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GATEWAY COMMONS

MR. BROMNE: Welcone to the Town of
Newbur gh Pl anni ng Board neeting of July 16, 2009.
At this time I'll call the neeting to order with
aroll call vote starting wwth Frank Galli.

MR. GALLI: Present.

MR. BROMNE: Present.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. FOGARTY: Here.

MR. WARD: Present.

MR. BROME: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on the business before us including SEQRA
determ nations as well as code and pl anni ng
details. | ask that they introduce thensel ves.

VR. DONNELLY: M chael Donnellvy,
Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh

MR. HI NES: Pat Hi nes with MGQCoey,

Hauser & Edsall, Consulting Engi neers.
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GATEVAY COMMONS 3

MR. COCKS: Bryant Cocks, Pl anning
Consultant with Garling Associ ates.

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

MR. BROMNE: At this tinme I'lIl turn the
nmeeting over to Joe Profaci

MR. PROFACI: Please join us.

(Pl edge of All egiance.)

MR. PROFACI: If you have cell phones,
pl ease turn themoff. Thank you.

MR. BROMNE: The first itemon this
eveni ng's agenda, and the only item is the
Gat eway Commons draft scoping outline, site plan.
It's being represented by TimM Il er Associates.

Who's taking the | ead? Your nane?

MR. CAPPELLO  John Cappell o
representing TimM Il er Associates.

CHAI RVAN EWASUTYN: At this point 1'1
turn to M ke Donnelly, Planning Board Attorney,
for the public, to give the neaning and purpose
of a scopi ng docunent.

MR. DONNELLY: Good eveni ng, everyone.
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GATEVWAY COMMONS 4
|"mgoing to try to give an outline of what
tonight's hearing is about and try to give you a
little nore of a tineline even beyond this
evening. This is a very early staged
presentation for a piece of |and along 17K
You're going to hear a little bit nore detai
about what it is. Mch of what is presented is
in a conceptual stage. It is illustrative of
uses that may be proposed for the site, and
that's an advantage to everyone in the Town, that
we don't sinply address each little piece of the
devel opnent as it occurs. [It's hel pful that we
see an overall plan so that we can plan and take
into account all of the inpacts of an

envi ronnental nature that may come fromthe
project. So | think that's a good and | audabl e
approach for the applicant to have taken.

Many agenci es, governnental agencies,
have to review and approve parts of this project
before it can nove forward. When that happens --
just to give you an idea, there's a proposal to
change portions of the zoning law. That would go
to the Towmn Board. There may be a need for

vari ances, and that would go to the Zoni ng Board.
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GATEVAY COMMONS 5
The Arny Corp would have to review the wetl ands
crossings that are proposed by the applicant.
The DOT woul d have to chinme in. So there are a
great nunber of agencies. Wen that happens the
New York State Environnental Quality Review Act,
and this type of project requires full fledged
envi ronnental review, says that there has to be
one of the agencies that has authority over the
project who will be the | ead agency. The |ead
agency is the agency that takes charge of
shepherdi ng the environnental review for the
benefit of all of the agencies, and I'll talk in
a nonment about what an Environnental [ npact
Statenent is. One of the jobs of the | ead agency
is to develop what's called a scoping outline.
It may be helpful to think of it as a table of
contents of what should be addressed in the
Envi ronnmental I npact Statenent. The Town of
Newbur gh Pl anning Board is the | ead agency in
this matter, and it has elected to hold this
public scoping session in order to obtain
concerns fromthe public about the project.

Now, what has happened this far, the

applicant has been before the Board since | think
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GATEVAY COVMONS 6

Novenber of |ast year. The applicant has

proposed an initial scoping outline. It's a
tabl e of contents docunent. |'msure sone of you
have seen it. It was available on the website

but it will be gone over, at |least in broad
strokes, this evening. And then the Pl anning
Board and its consultants | ooked at it, altered
it, added things to it. The Board net |ast nonth
to go over it, and the version that is the nost
current one is the one that we will work from
this evening. Wen we're done with the scoping
proceedi ngs, the relevant concerns that conme out
of this evening's neeting will go into the
scoping outline that will then be given to the
applicant. The applicant will have to prepare a
docunent called a Draft Environnental | npact
Statenent. Wat that nmeans is that the table of
contents is used as a guide. The applicant wll
have to performa study and provide information
on each of the itens in that scoping outline.
When that task is conpleted they' Il deliver a
Draft Environnmental [npact Statenent to the

Pl anni ng Board. The Pl anning Board | ooks at that

docunment in order to determ ne whether it is
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GATEVWAY COMMONS
conpl ete and adequate for the purpose of
begi nning the environnental review process, not
that it is conplete and accurate to the ultimte
satisfaction. That wll cone later. Wen that
happens the Board wi Il schedul e anot her public
hearing. You would have the opportunity before
that hearing to review the contents of that
i npact statenent. Typically it would be made
avail able on the internet, it would be avail able
in the tow hall, usually |I think at the library
or sone other locations in the Town for you to
| ook at. Then the public would be heard from on
the content of that statenment. Further down the
road we woul d have a docunent called a Final
Envi ronnmental I npact Statenent that would tie up
the | oose ends that were determ ned by the Board
after hearing fromthe public and the other
agencies that were mssing in the Draft
Envi ronnmental I npact Statenent. Those two
docunents together constitute the Environnental
| npact Statenent, the environnental study of the
potential inpacts of the project.

Fromthere then each of the agencies

that have jurisdiction over the project are
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GATEVWAY COMMONS 8
permtted to i ssue what are call ed SEQRA
findings. SEQRA is the abbreviation for the
State Environnental Quality Review Act. In those
findings the agencies could dictate what changes
need to be made to the plans or to the project
that would bring it into a formthat that
particul ar agency could consider for approval

pur poses.

What we're going to do this evening is
ask the applicant to describe the proposal, to
run through the outline of the scoping outline.
| don't nmean to stand here and read it to
everyone present because it's a sonmewhat | engthy
docunent, but at least talk a little bit about
the broad stroke subjects that need to be
addressed. And then the Chairman will call on
the public to address the Board. |'m sure many
of you have opi nions about the project. Wether
you feel it's good or bad are opinions you' re of
course entitled to. Many of you I"'msure live in
the area and it's appropriate and genui ne that
you bring those concerns forward. What woul d be
nost hel pful for the Board tonight is that you

tell the Board not so much what you think of the
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GATEVWAY COMMONS 9
proj ect but what you think are issues that need
to be studied in order that the Board and the
ot her agencies that have authority can really
under stand what inpacts this project may bring to
the environnment, because that really is the focus
of the first part of the governnental review
process of a land use application like this. So
if you could tell us your concerns that you think
shoul d be addressed, whether they're traffic,
drai nage, visual, and many of these things are
already in the scoping outline, but if you see a
piece that's mssing or an angle that isn't
there, it would be helpful to tell us what issues
you think need to be addressed. O course if
sonebody el se has already raised the issue, it's
not really inportant to the Board how nmany peopl e
share that concern. Wat the Board is trying to
do is make sure it understands all of the genuine
concerns that need to be addressed in that
Envi ronnment al | npact Statenent.

CHAI RVAN EWASUTYN:  Thank you. At this
time I'll turn to Ken Mennerich to read the
notice of hearing.

MR. MENNERI CH: "Notice of hearing,
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GATEVAY COVMONS 10

Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to the Minicipal Code of
the Town of Newburgh, Chapter 185, Section 185-57
K, on the application of Gateway Commons for a
scopi ng session on the contents of the Draft
Envi ronnmental I npact Statenent, D.E.1.S., on
prem ses New York State Route 17K and Skyers Lane
in the Town of Newburgh, designated on Town tax
map as Section 89; Block 1; Lot 25.22. Said
hearing will be held on the 16th day of July at
the Town Hall Meeting Room 1496 Route 300,
Newbur gh, New York at 7 p.m at which tine all
interested persons will be given an opportunity
to be heard. The draft scope for the D.E. |.S.
will be posted at ww.timm || erassoci ates. com
publ i crevi ew gat ewayconmons. By order of the
Town of Newburgh Pl anni ng Board. John P
Ewasut yn, Chairman, Planning Board Town of
Newbur gh. Dated June 15, 2009."

MR. GALLI: The public notification of
publication was in the papers. There were

sixty-nine letters sent out, sixty-three were
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GATEVAY COVMONS 11
returned. Everything was in order.

CHAIl RVAN EWASUTYN:  Thank you. At this
time I'll ask John Cappello to cone forward to
i ntroduce the project.

John.

MR. CAPPELLO Good eveni ng everyone,
and thank you for your tine. M nane is John
Cappell o, Attorney with Jacobowitz & Gubits. |I'm
here to briefly present the plan and to tell you
what we're here for tonight, toreiterate a | ot
of what M. Donnelly so ably already stated, and
then | will turn it over to John Kerekes. John
is the person who prepared -- the architect who
prepared the plan, who will tell you about the
concepts that were utilized in preparing the
concept plan here, and then we will turn it over
to Fred Wlls fromTimMIler Associates. Fred' s
of fice has prepared the actual scoping outline
and will take the lead in preparing the Draft
Envi ronnmental I npact Statenent that the Board
will be reviewing, and he will briefly outline
the issues we've identified and work with the
Pl anning Board to identify what we intend to

study as we go forward for this project.
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GATEWAY COVIVONS 12

As has been stated, tonight's purpose
really is not to answer questions. W don't have
the answers. W're |looking to you and to the
Board to find out the questions. So what we want
to present is our vision of what we've actually
applied for so everyone is working off the sane
set of facts, and then hear the types of issues
you would like us to see so we can work towards
an appropriate project as over the years this
parcel is devel oped.

| heard sone tal k outside, you know,
why now in this econony, you know, w th what
we're doing are you planning. M/ answer to that
is nost of the people that are having probl ens
now are the people who started when the market
was hi gh, planned, and by the tine they had their
approval s the nmarket was gone. The tine to plan
is when there's not the pressure for devel opnent.
It's the time when you can | ook at a piece of
property, look at your opportunities to set a
vision, a course for devel opnent so when the
mar ket does return and people do cone, they know
what' s expected of them they know the standards

they have to neet, and hopefully we can cone to
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GATEVAY COMMONS 13
an acconodation to allow this property to be
appropriately and profitably devel oped while
addressing to the extent -- you know, the maxi mum
extent practical the concerns of the

nei ghbor hood.

What is the application before the
Pl anni ng Board right now? Really it's only for a
three-lot subdivision to create a |lot 1 which
wi |l have a site plan application for a 69, 000
square foot grocery store; a second |ot along
what woul d be the access road; and the third | ot
for the remai nder of the property. That's what
we are applying for at this tine.

As M. Donnelly stated, in order to
appropriately address SEQRA you have to | ook at
the cunul ative inpacts and the potenti al
devel opnent for this site. That's what the
purple and the blue and the orange is. W don't
have an application before this Board to say
we're going to build three hotels, we think this
is the type of use that this property may be able
to acconmodate. W are going to exam ne the
devel opnent potential for those types of uses for

this parcel. In the future could a different use
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GATEVWAY COMMONS 14
cone along? Yes. Wat we would hope to do is
set the site specific paraneters for the retai
portion and then set the devel opnent standards as
we nove forward so as future devel opers and
future actual users cone in before the Board for
site plan approval, this Board will have a
docunent that can say well here's our vision,
here's the paraneters we set for the devel opnent
of this, how does this actual site specific
devel opnent neet those paraneters, how does it
conply, what's different, what has happened, so
it wll give a tenplate as we nove forward, as
M. Donnelly said, instead of a haphazard
pi eceneal devel opnent, toward a unified project.
Now, since nost of you |I've seen before
at ot her neighbors neetings | did, |I'm assum ng
everyone knows the property is |ocated on Route
17K -- on the south side of 17K near the
intersection with Racquet Road, nobving west
towards the intersection with 1-84. The parcel
itself is 84.4 acres. \What we propose and what
we'll be tal king about are the itens that we wll
study goi ng forward.

In reality all that we're proposing now
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GATEVWAY COMMONS 15
is a 69,000 square foot grocery store, a
potential retail up front that John will explain
alittle nore, and the vision for howthis
property woul d be devel oped, the road pattern,
t he gathering points, the |andscaping, the areas
to be preserved, the areas that can be devel oped,
the types of uses that can be accommvdated on
this parcel, and the transition fromthe higher
i npact areas near the 84 intersection toward the
| ower inpact uses towards the existing Col den
residential area.

Wth that | will introduce John
Kerekes. John, as | said, is an architect. John
has presented before the public at our first
nmeeting, has taken your comments and prepared the
actual design, and he will explain his vision for
t he project.

MR. KEREKES: Thank you very nuch
John.

M. Chairman, Menbers of the Board,
di sti ngui shed Consul tants and Menbers of the
Public, the last time we were before the Pl anning
Board | just expl ained our conservation approach

to the subdivision. I'mgoing to do it very
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GATEVWAY COMMONS 16
briefly for the benefit of the public because
they weren't here. One of the ways that |
approach the design of a project, especially one
such as this one, is | take this four-step
approach. Part one has three parts to it --
subparts to it. | try to identify what |
consider the primary conservation areas, things
such as wetl ands, steep slopes, flood plains,
those types of things. The second part to part
one is identify secondary conservation areas,
meadows, upl ands, woods, those areas where there
may be stone fences. Wat happens is that on
this 84 acres what you still see as part of the
aerial which cones through the drawi ng portion
the rendered portion, is approxi mately 33 acres.
So it's -- you know, it's 30 to 33 acres so it's
alittle bit nore than about a third of the site
| have not touched, and |I'm not going to touch
The last part of that is to identify what the
area of potential devel opnent will be. Part two
is | try to locate certain buildings on the site.
Part three is to |locate the roads and the access
points to them Sonme sites have you do the

buildings first and then the roads. In this
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GATEVWAY COMMONS 17
particular one | did it the other way. | |ocated
a main spine through the site on the devel opabl e
area to the east of the wetlands, and then
identified these pockets that were to the west of
the wetlands. That's how we cane up with the
subdivision lines for this particular plan.

As we | ooked at where we put the road
and the types of uses, there's a concept, and the
wor ds been thrown around, called smart grow h.
There's probably a bunch of other buzz words
used. I'mjust going to try to -- I'"mjust going
to use that one but to try to give sone of the
i deal s of what smart growth is. First of all,
smart growth doesn't nean no growh, it just
means growt h and devel opnent in a very
reasonabl e, practicable pattern. Smart growth
what it tries todois it triesto -- it
encourages multiple uses. Wat it tries not to
do is tries not to have devel opnents that are
only one use, i.e. retail. So when the retai
segnent dries up, an entire retail project goes
away or gets delayed. | think that may be The
Mar ket Place. There's a bunch of others, too.

There are -- there's -- so you have retail as in
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GATEVWAY COMMONS 18
the red, food services in the orange, the
hospitality in the blue, and office in the purple
With entertainment as being part of hospitality
whi ch are sone of the smaller uses in the back

The next thing that the site concept
tries to encourage is it tries to |locate things
near transportation nodes. Nodes are |ike
intersections. So for instance this is not five
mles in fromthe intersection of 17K and |- 84.
It tries to get it as close to that
transportati on node because there's an --
especially wwth an interstate which has a very
i ntense use, and also 17K being a State road
whi ch, you know, you can look at this as a
primary road, this as a secondary road, and its
interior spine being the tertiary road.

Anot her concept that is encouraged by
the smart growth is the density of buildings,
okay. In other words, what you try not to do is
you try not to make a lot of single things and
use up a lot of footprint. W want to try to
| eave as nmuch green. If for instance the zoning
ordi nance allows for three stories or forty feet,

well | could either do a 60,000 square foot
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GATEVAY COMMONS 19
bui | ding, one story 60,000 feet touching the
ground, or | can do a three-story building only
using up 20,000 so it's 20 per floor. \What
happens there is I'mnot inpacting as nuch of the
ground underneath so I'"'mable to provide nore
green area, nore detention, nore recharge, nore
publ i c space.

Anot her concept in that, if we're
trying to conserve the | and by going up, we're
al so |l ooking to do shared parking. W try to get
inthis nmultiple use idea instead of single use.
There are certain things, for instance, |ike an
of fice building people work from8 to 5, and you
wor k during Monday through Friday, and sonme of us
not so nmuch on the weekends | hope. But
restaurants tend to be busier at night and on the
weekends. So hence, you try to put a casual sit-
down area near the office buildings because when
people aren't at work that parking space can be
used by others, the vacant spaces not bei ng used
by the office. So you're able to not use as nuch
land for all that parking. So what you're doing
is you're turning over the sanme spot a nunber of

times for different uses. The sane thing occurs
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GATEVWAY COMMONS 20
with hotels. In the retail section, that's
really a 24/7 type thing. Not so much 24 but

it's a 7 day a week. What we try to do there is
we try to cluster everything around, so
theoretically instead of parking close to a front
door, if you park sonewhere near the mddle of it
you can get to any one point alnpbst equally

di stant .

Anot her encouragenent is trying to get
conpati bl e uses that are directly related to the
surroundings. So therefore with a high intensity
hi ghway you want to get things like the hotels up
against it. In other words, you want -- from
this intensity to this lowinpact. So from high
impact to low inpact, which this is the Col den
Park devel opnent back here. You want to get kind
of the nost intense 24/7 uses as close to this
and then work your way back to |ess intense use
back here.

Anot her thing we tried to encourage is
the density of uses to also its adjacent
surroundi ngs. Once again, the density. [In other
words, not so rmuch the intensity of the use but,

you know, the size and the mass of it. Once



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GATEVAY COVMONS 21
again, we're trying to get the bigger things
closer to the road, the next snmallest here and
then yet the smallest closer to the -- you know,
adj acent to the residential

So what we're really trying to do is
| ook at it as three bands, big, mddle, small.
That's howthis is all going along. I'mreally
di scussing those things that are adjacent to |-84

and how -- and al so their nei ghborhood in the

back.

Wth respect to 17K, what we've done
here -- don't mind, M. Chairman, if | step up
here, we oriented -- thisis a -- this is not a
mall, it is a-- it's a supermarket anchored
nei ghbor hood shoppi ng center. So you have -- in

ot her words, you don't have Kohl's, you don't
have J. C. Penneys. You don't even have Banana
Republic. You have the supernmarket and you have
those smaller retail uses that are for the

nei ghbor hood, the dry cl eaner, the bagel shop,
the coffee store, the pharmacy. That's what's
happening in the red areas, okay. Again, the
orange are food. So there are two casual dining

and one fast food up in front. This other red
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GATEVWAY COMMONS 22
here in the | ower on the east side of the main
road is a bank. The supermarket being here, and
the smaller strip retail com ng around, and two
ot her buil di ngs there.

Last is what | wll call design
criteria to be conpatible to the adjacents. Wat
| nmean by that is now|l'mgoing to work ny way
backwards. Instead of starting fromthe nost
intense area |'mgoing to start from back here.
Wiile we try to have | esser intense and | ower
density closer to the residential, what we're
going to try to dois try to nmake the design of
that as conpatible, i.e. you will have peaked
roofs, shingle roofs, you will potentially have
dornmers to the buildings. So in other words
you' re not going to have a bl ock warehouse,
you' re not going to have the side of a Hone
Depot, you're not going to have the side of a
J.C. Penneys slammed up against here. 1t's going
to have that residential flavor. As we step back
that's going to get less and | ess and | ess,
al nrost to the point where you coul d al nost not
need it here. W are using clapboard siding,

decorative entrances for many of the hotels
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GATEVWAY COMMONS 23
around here, and that happens to be prototypical
of a lot of the hotels. Wat we're really trying
to do is not make it | ook |like a bunch of big
concrete and steel and gl ass boxes but to try to
give a softer, nore human feel to it and try to
keep that scale. W're not going to exceed the
three stories. W're going to play within the
box.

| believe this one may be close to
bei ng variance free. | don't recall. Wat |
will say is if push cane to shove | can nake this
vari ance conpliant. In other words, | would
conply with every single requirenent of the
ordinance. To that extent, it potentially can be
an as-of-right with respect to bul k requirenents.

One of the itens that we tal ked about
the last time, which I think is inportant to
discuss -- I'mgoing to put it here -- M.
Chai rman, sorry for the Menbers of the Board.
Are you able to see that.

CHAI RVAN EWASUTYN:  Present for the
public. W're fine.

MR. KEREKES: | believe I showed this

the last tinme so you may recall this. Wat this
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GATEVWAY COMMONS 24
graphic is intended to do is -- let's just focus
on the front piece, which is the retail. The red
lines are really the sidewal ks, the pathways
around the retail. So instead of, you know,
having the typical really long retail with al

the parking dead in front, while there is parking
in front, because that's really inportant because
you don't want to park behind the buil ding and
wal k around the building, you want to step out
the door and be able to see your car. There are
i nterconnections. W're going to have certain
areas which are wder so you don't have to wal k
down an aisle to get to the supermarket fromthis
front retail building or that front retai

buil ding. There's going to be other sidewal ks.

What | didn't represent that we tal ked
about the last tine is sidewal ks al ong 17K and
sone ot her devel opnents that are going to be at
t he entrance.

What the yellowis representing in here
are public spaces, sone of which are going to be
hardscaped. So it's basically places between
bui | dings where if the users are on either side,

they could be open areas where people could sit
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with a cup of coffee, or it could be a restaurant
So you can sit outside and have a neal. That's
the front part. So in the front, which is kind
of the retail and right up against 17K, you can
see the way it's diagranmed, we have a very rigid
wal ki ng path and spaced out public areas. 1In the
back section where you see the green, what we've
done there is we've created these nodes or these
pockets of green areas and they're connected by
meanderi ng green space. Now, that doesn't nean
to say if you want to get fromhere to here

you' ve got to walk here. No. There are

si dewal ks which run down the side. | didn't

hi ghlight those. If you want to take a nore --
the quick formal way to get fromhere to here,
you wal k across, you walk the sidewalk to get to
the building. If you happen to be at lunch, if
you're either at an office building and you're
here, you know, for a neeting and you're at a
hotel for the night and you want to take a wal k
after you' ve eaten at one of the restaurants,
because you didn't rent a car, you had a cab
drive you over here, potentially fromthe

ai rport, you know, you've got this place where
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you can wal k around. And it could also be an
exercise path as well. W've |ooked at creating
t hose nodes within that back area in order to
soften it up. Once again, when the offices are
out it would be, because it's all part -- it
could be used by the public, it could be used by
the comunity.

M. Chairman, | think that's everything
in a nutshell that | wanted to be able to address
to the public. | hope | didn't repeat nyself too
much for the Board

CHAI RVAN EWASUTYN.  Ckay.

MR. CAPPELLO | would like to now
introduce Fred Wlls. Fred is going to present
the scoping outline, as | stated, which wll be
the areas we've identified that we woul d study.

| just wanted to add on to what John
said. This is his vision as to howthis is. |
want to reiterate that doesn't nean we have a
plan to build three hotel buildings or soneone
couldn't come up and say | want to do an office
bui l di ng here or, you know, change this use.

Once again, we would set the paraneters as part

of the study to say here are the thresholds you
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have to neet as you develop this property so that
when a particular user, be it a hotel, be it
entertainnent, be it any of the specific uses
we've identified as appropriate, cones to this
Board, this Board has the tenplate to review it
to make sure those standards are there. It also
doesn't nean there nmay not be a use we haven't
envi si oned yet that, you know, two or three years
fromnow may cone, and at that tine the Board
w || exam ne that use as proposed agai nst what
you studied to determ ne whether it's nore
i ntensive of a use which requires nore study or
less intensive of a use. So they will nmake that
decision then. So we're not casting this in
stone. We're giving you a vision of how a road
pattern can go, how the connectivity can go and
how t he theories of devel opnent can proceed so we
can nove forward.

Wth that | will now present Fred.
Fred is going to go through the nitty-gritty of
all the areas we've identified with the Board
that we wll be studying in detail in that Draft
Envi ronnment al | npact Statenent.

MR. WELLS: Good evening, Board Menbers
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and Public. I'mfromTimMII|er Associ ates.
We're leading the teamin preparing the

Envi ronnment al | npact Statenent.

M5. GREENE: | think you're going to
have to speak up, sir, for people in the back to
hear .

MR. WELLS: W're in charge of
preparing the Environnmental |npact Statenent,
which is the scope we've been tal ki ng about,
which is the outline. As we've indicated, the
Town, the Planning Board and their consultants
have | ooked at the scope and had sone comments.
W' ve added to that and this is -- it's been
avail able online and it wll be subject to
what ever changes conme out of this neeting that
the Board would like to see to nmake sure that
everything that is of concern to the public is in
the docunent that will ultimately be subject to
review as part of the Inpact Statenent.

Essentially this is, as Mke Donnelly
i ndicated, a table of contents or a |long table of
contents. |I'mjust going to breeze through the
general subject areas that we typically cover

Typically for a devel opnent like this we need to



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GATEVWAY COMMONS 29
cover nost of the major concerns, like traffic
and noi se and di sturbed areas. Those kind of
t hings are developed in detail and di scussed
based on a plan, and then we di scuss what the
i npacts are relative to that plan, and we al so
eval uate various alternatives to the plan so that
the boards can get an idea of relative
di fferences between different plans.

So the Inpact Statenent has a fairly
| engt hy project description which would explain
the plan, sonething |ike what you' ve heard
tonight in terns of what it's showi ng on the plan
and what the elenents are. And then we talk
about pedestrian and lighting concerns,
utilities, water supply, energency access,
| andscaping and how it relates to the zoning
requirenents the Town has. There's sone
di scussi on about howit's going to be
constructed, whether it's phased and how t he
sequence of devel opnent occurs. That's all part
of the project description. And then the
eval uation area of the docunent tal ks about
soils, fairly specifically what types of soils

are here and what types of soils will be
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di sturbed. It talks about wetlands. It wll
define the wetl ands here based upon | egal
paranmeters, and who has jurisdiction over those
wet | ands, and what val ue and functionality those
wetl ands are. W tal k about ecology, wildlife
and vegetation that's on the site, how those w |l
be i npacted by the proposed devel opnent. Water
resources which essentially is tal king
stormvat er, what happens to the rainwater when it
falls on the pavenent or falls on the buildings,
howit's treated and how it's nanaged. These
days there are fairly specific requirenents the
State has under the C ean Water Act to capture
and treat the water if it hits any kind of

i npervious surface. That has to be dealt with
not only in an engineering manner but in terns of
the biology and treatnment of the water before
it's released into the environnent again. Again
we tal k about zoning and | and uses, how this
project relates to the adjoining | and uses and
the land uses in the area. There will be a

di scussion of that. Traffic as | said. There
will be a traffic study which eval uates existing

conditions and then conpares that to what the
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project -- inpacts of the project would be at

full build out to see whether there are failures
in the systemor whether there are issues that
need to be addressed before this is built or as
it's built. Mybe in stages as traffic increases
over tinme and traffic increases based on the
devel opnent phasing, that certain inprovenents
will need to be nade in the |ocal network. That
woul d be evaluated and identified. Ar quality
will be discussed in terns of traffic.
Essentially the main concern here is the quality
of air froman increase in traffic. So the
general evaluation has to do with relating the
changes of air quality based on the traffic
changes. Again noise, not only fromthe project
itself as it's operating, the noise, but also
fromthe operation of the vehicles and al so
construction noise. There will be an eval uation
of that in the docunent. There's a discussion of
taxes and community services, howthis relates to
the comunity in ternms of fiscal inpacts and the
i npacts on community services, |like police and
fire services, et cetera. Solid waste, sewage

di sposal is discussed in the docunent. There's a
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section on visual quality which will evaluate the
proposed architecture in relation to the
character of the nei ghborhood and the surroundi ng
areas. Usually it's done with sone graphic
studies, either wwth sonething |ike the three-

di mensi onal renderings that the architect has
here, and we often wll do cross sections.
There's various ways of studying that to eval uate
what the change in the area would be. The study
i ncl udes archeol ogy. Any historic resources need
to be identified and evaluated in terns of if
there's inpacts, how that would be mtigat ed.

And then the requirenent for the New York SEQRA
is also nentioned as an alternative.

Ri ght now the three alternative plans
that woul d be evaluated in addition to the
proposal and in addition to what's called no
action, which is if nothing takes place how this
will conpare to that, how devel opment wil |
conpare to absolutely no devel opnent. That's
part of the SEQRA regulation to do that kind of
conparison. The docunent al so has a nunber of
appendi ces which are the technical engineering

and other technical information that's presented
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for background for anyone that's interested in
reading | ots of nunbers.

CHAI RVAN EWASUTYN: As M ke Donnel |y
had said earlier, at this point we'll turn the
meeting over to the public. W ask that you give
your nane and your address for the Court
St enographer. So please take the tine in doing
so. What we'd like to do is acknow edge everyone
and have everyone have a first opportunity to
speak, and then those who have additi onal
gquestions wait until what we'll call the second
round.

So at this point we'll turn the neeting
over to the public. And to repeat nyself one
nmore tinme, if you' d raise your hand so we can
acknow edge you, and then give your nane and
address for the Stenographer.

The gentl eman up front, please.

MR. ORSINO MW nane is Peter O'sino, |
live at 16 Flam ngo Drive, Colden Park. | have a
few questions to ask of the devel oper, the
architect and the | awer.

First of all, 1'd like to find out if

there's been a closing on this property. If
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there hasn't, why are we here? Let them buy the
property and pay the tax.

Second, | live off of Wndwood Drive on
Fl am ngo. There's going to be a lot of traffic
inthere and a lot of noise. | don't care how
they do it but there should be a barrier, a sound
barrier |ike they put along the highways. The
barrier should be at a certain height and certain
di stance away fromthe proposed pl ace.

There is also a sewer |ine that goes
back there. That has to be protected. There's a
water line that has to be protected.

Where are the trucks going to go to get
out of this property to get back onto 17K when
they do start construction, or destruction?
That's what 1'd like to find out.

|'"d also like to find out what conpany
is going to buy this property? Wo's their
backers and why are they interested in there?
There's three malls in this area that are dying.
There's hotels that we have in the area that are
dying. They have a lot of |and between 747 and
Drury Lane that could be a beautiful spot for a

mall or for a project this big. It would be
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closer to the airport, which they want to get.
It's not that |'magainst it
conpletely. [|'magainst what they're going to do
to the property, what they're going to do to the
| and, what they're going to do to the residents
that live in that area. How are they going to
stop the inpact of construction and destruction?
Where are they going to get the water fronf
Were is the sewer systemgoing to go? 1Is it
going to go into the connecting sewer systemin
Newbur gh that we've been paying for in Col den
Park or are they going to go into another source
systen? Are they going to start their own
facility for a sewage treatnent plant? This is
my concerns. W're paying for it, and we've been
paying for it for years. Ri ght now we're going
to have sonebody cone in with a great project
with all the infrastructure already there. Now
we're paying for it and they're going to use it.
Ri ght now when it rains too hard the
sewers back up. Are they going to alleviate that
problemor are they going to cause a bigger
pr obl enf?

VWhat about the animals that live in
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that area now? Right.

The wetlands. You know, there's a |ot
in there that we're tal king about. | know t hey
didn't buy the |land yet because they haven't got
t he approval, right? They're not going to invest
noney into sonething without owning it. So I'd
like to know these questions truthfully. That's
why we're here, to ask questions and find out the
answers. | don't want to be the only one talking
but I nean we have hotels that are here already
that aren't full. You go down 17K, there's three
of themwthin three mles. There's one on
Lakesi de Road that's never full. The one across
the way by Stewart, never full. The one down by
the Orange County Choppers, never full. On 300
you have hotels. | nean it's ridiculous, nore
hotels. Were are they going to get the people
to cone fron? This area is small conpared to any
other area in the county. O a new hub is
supposed to be here. W're in the eastern part
of the county. Where are they going to draw
fron? How many people are in the Town of
Newbur gh, popul ati on? What, 27,000 people. Are

they going to draw from Wal den, Maybrook and



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GATEVAY COMMONS 37
Mont gonery. How do you draw 40, 000, 50, 000
people? A project like this, they have to draw a
| ot nore than that. They're not going to draw
fromthe City of Newburgh because the Cty of
Newburgh is destitute now. Look at WAl -Mart.
Hey, you go into Wal-Mart and you see everybody.
You think they're going to cone out to a
supermarket that's seven mles fromthe city?
Never happen. You've got Wal den, you hit the
Thruway Market. Cone on. You've got Price
Chopper, you've got Shop Rite, you' ve got Stop &
Shop. | don't know how t he devel opers thought of
this but did they take an area -- a survey of the
area and find out fromthe people first? That's
all I wanted to find out.

| hope I made nyself clear and | hope
the Town Board does understand what I'mtrying to
tal k about. | have a |ot of concerns.

| thought there should be a barrier
twenty foot high across the back of that
property. That's what ny idea of it is. John
over there, he's got property on Wndwood Drive.
Wthout a barrier they could wal k right across

into his yard. Anybody along there that |lives on
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W ndwood, people could walk right through their
backyard. Put up this barrier. Let them spend
that noney. They want to put up that big thing,
| et them spend the noney to put that barrier up
too. That will stop noise and it wll stop the
traffic goi ng back

Ri ght now you can't get across 17K at 5
o'clock in the afternoon. It's a two-|ane road.
They have a stop |ight at Rock Cut Road and they
have one by the Valley Central School, by the
school -- Col denham School District. The people
want ed one com ng out of Colden Park. The State
said no, there's too many of them on the road
now. How are they going to do it, try to get in
and out of that park on a two-lane highway? Tel
me. That's what | want to know. | think half
t he people here want to know the sanme questi ons.

Thank you.

CHAI RMVAN EWASUTYN.  Thi s gent| eman
her e.

MR. CORBIN. Good evening. M nane is
Bill Corbin and | live at 3 Fleetwood Drive in
the Town of Newburgh. M. O'sino touched on the

subject of traffic. | think that is of paranount
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i nportance to us. Those who live in the area
count on those roads and novenent through that
area for our daily commute both in and out from
our hones as well as to go to shopping areas

t hr oughout the area.

Some questions relative to sone of the
statistics. It was stated in the Cctober 2008
envi ronnental assessnent there was going to be
2,127 vehicle trips generated per hour.
Certainly on a two-lane road, if it exists in
that fashion when this was built, is conpletely
and whol ly unacceptable. There's no way that
t hat roadway, two-lane road, can handl e 2,000
vehicl es per hour. It would be difficult at best
to put it in that general vicinity where, quite
frankly, the Pilot project has been a conplete
and utter failure relative to traffic cal m ng.
In the last three nonths |I've had no | ess than
once per nonth been subject to a backup off that
exit onto 84. That's without any of this
traffic. And they're counting on the draw ng
obviously from84 for a portion of the business.
Their business nodel can't exist wthout that

particul ar anount of volune going by and sone
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percentage of it pulling off -- seeing hotels
and pulling intoit. So the question is how are
we going to mtigate that amount of traffic per
hour? W already have intersections that fail in
the DOT. What's the master plan relative to
traffic cal mng?

In the scoping outline there were nine
i ntersections that were suggested for study. W
woul d |i ke to suggest also that Drury Lane North,
Drury Lane South, 17K and Holiday Park, the
residential areas down at the Town of Montgomery/
Town of Newburgh line, specifically be studied.
Il will tell you that | |eave ny house at roughly
about 6:30 every norning. |If | wait thirty
mnutes | can plan on a five-mnute wait at that
intersection to make a left-hand turn to head up
to 84 up near Pilot to get on 84 east, and even
then it's a high probability event that |I'mfaced
wi th having to put nmy foot on the accel erator and
come out at a fast rate of speed. Those roads
are just not built for that.

We'd also |ike to suggest in fairness
the traffic study be done by an i ndependent

consul tant, one not chosen by the devel oper.
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That may seemunfair. W don't trust traffic
studies. If you live in that area and you have
to navigate the intersection at 84 and 17K every
day, you'll understand why we're requesting it be
done in this fashion. W'd |like an opportunity
to hel p choose who does the study. |If
devel opnent is going to be done on a ten to
twenty-year in phases, we'd |like to have the
traffic study refreshed, updated as each phase is
instituted or brought forward to the Pl anning
Board. | think that's appropriate given there's
a lot of dynamcs, not only within that
particular area but invariably the traffic
t hroughout that area is going to be inpacted in a
much larger radius than sinply to Drury Lane and
up to Lakesi de,
et cetera. There's going to be traffic that's
going to be generated out of Montgonery as well
as anything that transpires across the road from
the airport. So this is going to be a very
dynam c area w t hout questi on.

Effectively how are we going to
coordi nate nmaster plans. Montgonery has a naster

pl an, we have a master plan for this area. |'m
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not so sure we're adhering to it but | think --
nonet hel ess, | think we need to start talking
about coordi nati on between the towns, again
| ooki ng at what could potentially happen over the
next five, ten, fifteen to twenty years. W would
suggest that all traffic studies be done using
new figures, updated figures. The DOT has
nmonitoring stations throughout this corridor.
That data is available. 1'msure they'd be
willing to participate given what's transpiring
today at the 84 exit. Previous nunbers, previous
studi es based upon historical data have proven to
be a failure.

Also, in front of the ZBA today there's
a variance request fromthe Confort Inn. They're
| ooking for an additional lane off 17K. How is
that going to affect this project?

| guess one other thing | heard too is
| heard sidewal ks. | don't knowif that's al ong
17K or if that's sinply on the site to allow for
pedestrian traffic throughout the project itself.
Along 17K | woul d be opposed to it because |
think that's just an accident waiting to happen.

Thank you.
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CHAI RVAN EWASUTYN:  Thi s gent| eman.

MR. MARINC: My nane is Tony Marino,

" man Orange County Legi slator that represents
that entire area. First of all, |I hope no one is
trying to sell this project as a real cash cowto
the Town of Newburgh or Orange County. There was
menti on made about the sales tax or the revenue
that would be generated. 1'd like to hear sone
anounts because nost of that noney that gets
generated there as sales tax goes to Orange
County. So very little would cone back to the
Town of Newburgh. That's just a side point.

Orange County does have a master growth
plan and it does tal k about devel opi ng growt h
along major intersections. So this project fits
into that criteria, 17K, Route 84.

They tal k about smart growth. The
gentl eman, the consultant, John, gave a good
report about what is smart growh. One part was
m ssing and that is the County's concern about
the preservation of residential areas if certain
growh is not conpatible with that.

Now, | have a copy of the letter that

was sent fromthe Orange County's Pl anni ng Board,
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"' massum ng you're going to get a copy of it,
W th many, many suggestions nmade. There's great
concern that the Planni ng Departnment has about
this project covering many of the areas that have
al ready been nentioned. |'mcertainly not going
to repeat them

As the speaker before ne said, when you
| ook at expanding the traffic study further west
on 17K and | ooking at the nmaster plan for the
Town of Montgonery as well as the Town of
Newbur gh, you m ght want to | ook at the nmaster
pl an that Orange County has for the entire County
and see if that -- you find that conpatible wth
what you're hoping to do there.

At the |last session at the firehouse |
spoke with M. Cappell o about another idea I
think needs to be studied, and that's nighttine
lighting. The Orange County Legislature is going
to | ook at this year the excessive anmount of
lighting that we see in a |lot of supermarkets, a
| ot of places which goes on to maybe m dni ght.
If we're going to have an entertai nnent center,
there was sonme nention nmade at the | ast neeting

that there m ght be sone type of a race track or
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go cart, I'mnot sure but that was nentioned.
That m ght have nighttinme hours. 1'd ask you to
| ook at the amount of |ighting, the type of
l[ighting that's going to be used and how | ate at
ni ght the hours would be that the lighting is
going to be on so that it doesn't affect the
residential areas that are in the back of the
site.

Certainly Orange County is all for
growth. W all want tax ratables, obviously.
But at the sane tine we want to preserve the
guality we have and the residential areas we
have. So there are a ot of issues to be
addr essed.

One other point. | think it's
i nportant that you | ook at the financial backing
of these devel opers because |I'm hoping al ong the
way you will be asking themto do a great deal of
work to preserve the area, and also as well as
addressi ng the wastewat er concerns and water
concerns in the area. W want to be sure that
t hey have the financial backing to do those
things so that we don't find ourselves a few

years down the road where they' re com ng up short
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and then they're going to conme back to the Town
and ask for the Town to help fund sone of those
projects that need to be addressed.

There are a |l ot of issues to be
di scussed. Please follow the Planning Board --
the letter from Orange County Pl anni ng
Departnent. We're concerned. W have a | ot of
concerns about growh in Orange County, but we
al so want to protect the residential areas we
al ready have. Thank you.

CHAI RVAN EWASUTYN:  The lady to the
right.

M5. TIRADO  Thank you. You know, |'m
com ng up here because I'mthinking there's a
m ke. | guess | could have stayed back there.
You fooled ne this tine.

My nanme i s Vanessa Tirado, 89 Lakeside
Road. Well, you know, as I'mlistening to you
peopl e speak, it brought ne back to when we were
here for a project that was in the sane area that
this project is now being | ooked at, and that was
Pilot. Qur concern was traffic, our concern was
our environnent, our concern was the living

conditions for the neighboring residential areas,
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and we cane and we approached the Pl anni ng Board.
We had so nmany people speak so intelligently just
like they're doing this evening. So here we are
again, we're back, and we're dealing with a
project virtually in the same location, virtually
going to surround the sane residential area
that's going to inpact our area.

| don't think we've ever been agai nst
growt h and things comng to our nei ghborhood.
think that's a good thing. What we thought was
bad then and what we think is still bad today is
how it inpacts our area. Wuen it inpacts the
area in the negative, |ike which we have seen
Pilot do, and as | was sitting here and we spoke
about traffic and we said howdifficult it would
be to have these trucks cone by and park and turn
and mtigate thenselves into Pilot, the gas
station, we were told no, it's going to be okay,
it should be no problem Well Pilot canme, and
it's here, and there have been problens. | know
nost of you know about the problens that have
come with it. |It's traffic, it's trucks turning
from84 onto 17K in an eastbound direction then

entering into Pilot. If you had two trucks
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there, the third truck comng off of 84 is

bl ocking 17K s traffic, and this happens actually
both ways. This has affected all of us at sone
time or another traveling along 17K. This had
affected ne and ny famly really bad at one tine.
My son was in a car on 84, exit 6, a truck in
front of him He's behind the truck and a car
barreling down 84 to get off of exit 6, they
didn't see there was a back up of traffic,
couldn't stop his car and rammed the back of ny
son's car. Thank God, thank God ny son is stil
here. As a result of this traffic mtigating off
of 84 onto 17K, people have had probl ens there.

| know this Board is aware of several accidents

t hat have happened in that little corridor.

So again we are here speaking on
traffic and the conditions that this will affect
us because there's a lot of growth com ng on 17K
We have this project that they want to devel op
we have a project across the street fromthe
school that is a housing project that they w sh
to devel op, and into Montgonmery because all up
and down Montgonery, which also flows into 17K

com ng down that 84 entrance, they're al so
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devel opi ng a nunber of projects.

So we're here again and we're going to
continue to come here and we're going to continue
to tell this Board you have to ook at this. W
have no objections to growth but we want the
growh to be what is sustainable to our area,
what is conducive to our life and for our quality
of life.

When you devel op sonmething like this
you' re taking away environnent, you're taking
away the trees that help us breathe, you're
putting up asphalt which is actually no good.
We've had vehicles comng in and out of here.
These things inpact us. Al of us have |lovely
homes there. W would like to stay where we are.
We woul d Iike to go in our backyards and not
breathe the funmes that are comng out from Pil ot
in the winter because the vehicles stay on to
keep themwarm W' ve been there, we've spoken
about this, we called the police departnent about
this. Sonme of our children have asthma, and this
concerns us because of the growmh and the health
of our children.

So once again we cone and we approach
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this Board and we tell themto | ook at our issues
that we bring forth and address our issues and
not let it be just a barreling through of a new
devel oper coming with this idea and this plan.

| know others would like to speak on
the same thing but |I just wanted to address the
Board on this matter. Thank you so nuch

CHAI RVAN EWASUTYN:  The gent| eman here.

MR. BI SSI NGER  Good evening. M/ nane
is Charles Bissinger, |I live at 43 Wndwood
Drive, Town of Newburgh. W would |like to see a
study perforned by the DEC biol ogi st for
endangered species on the site. There are
Copper head snakes and Pi cker frogs breeding
there, and we would like to see a study done by a
non- bi ased agency DEC bi ol ogi st.

This Board has required projects in the
past to do a study on all trees above eight-inch
diameter. An exanple is the project off of Route
300. The study should include tree sizes, GPS
| ocations, health status. |ncluded should be
those trees that are deened safe at all costs.

Al so the tree preservation plan should be

i ncluded. | know you guys tal ked about toni ght
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savi ng sonething over thirty inches but you
shoul d keep the snall er ones.

W woul d request a wetland to be done
by the U S.D. A soil water conservation district
or the DEC as the anobunt of wetl ands devel oped is
exactly one acre less than the 12.4 required by
the DEC for developnent. W would |ike to check
t hat out better.

| may be pronouncing the nanme w ong,
M. Kerekes stated in the mnutes of February 19,
2009 that he uses a docunent called the grow ng
greener. How can a project that starts with 64
acres of forest and ends up with | ess than 10
acres of the trees and wetl ands be considered a
green project? There are no real conservation
areas as he stated.

In a full environmental assessnent on
the site description, nunber 4, they state there
are no bedrock outcroppings. There are rock
outcroppings on site. This docunent was date
Cct ober of 2008.

Also | want to see sonething done with
the buffer zone in between the sewer easenent.

Make that buffer zone fromthat easenent to their
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property, not part of that sewer easenent part of
the buffer zone. You don't want that included as
part of the buffer zone.

W' re concerned about the water in our
basenment. |If they start doing any kind of
bl asti ng or anything, what's going to happen to
all that water? Everybody on Wndwood Drive now,
a lot of people, all of Colden Park, everybody
has sum punps in their house to keep their
basenents dry. W' re worried about having pools
in our basenents.

Thank you.

CHAI RMAN EWASUTYN.  The gent | eman
standing in the rear.

MR TIGHE: Chris Tighe, 64 Westwood
Drive. Before | ask ny question, M. Chairmn,
wonder if it m ght be possible, | was standing in
the back and | noticed a | ot of our senior
residents were fanning thenselves, if maybe we
can turn the air on.

CHAl RVAN EWASUTYN: | don't m nd, and
will. Wat happens when the fan is on, and
probably prefer to say open the door. Wen the

fan is on the ventilation systemin this room
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it's so loud. Either way. At the beginning of
the neeting I was going to suggest soneone open
the doors in the rear. \Whatever you prefer.

MR, TIGHE: \Whatever nakes peopl e
confortabl e.

UNI DENTI FI ED SPEAKER: Wat's the
matter with the speakers?

M5. GREENE: \What about opening the
doors?

CHAI RVAN EWASUTYN:  That door | don't
think I woul d open because of the noise fromthe
traffic.

UNI DENTI FI ED SPEAKER: Noi se from
traffic?

CHAIl RVAN EWASUTYN:  The tire noi se.

MR. TIGHE: Thank you, M. Chairman.
Actual Iy, you guys want to hear sonething ironic?
Some of you know ne as the guy that was trying to
fight against the truck stop. Jimmy Presutti
called ne earlier and said how cone you're | ate,
and | was literally still at the intersection.
There was a tractor trailer blocking the road.

Anyway, | have the mnutes fromthat

February 19th neeting. | read through them and I
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noticed that there's a lot of reference to the
design guidelines, and there's also reference to
the design -- will the applicant cone closer to
the design guidelines. M questionis will they
have to strictly conformto those design
guidelines or is this some sort of -- is it a
flexible kind of thing? | read where one of the
consultants referred to a canpus-styl e design,
maybe to upgrade its appearance. The words sea
of asphalt were nentioned as well. [|I'mkind of
curious, since we do rely on our consultants to
| ook after our interest, if our consultants are
actual ly satisfied with whatever changes have
occurred in that tine?

For exanple, there's also a reference
to the buffer. | believe it's supposed to be a
fifty-foot buffer. That buffer cannot include
the easenent for the sewer |line that goes behind
W ndwood Drive and separates W ndwood Drive from
the project. If not, we're wondering if the
applicant would be willing to significantly
increase that buffer? It |ooks |ike there's room
for nmovenent in the project as | see it there,

especially wwth the amount of green that's in the
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project. Perhaps buildings can be noved away
fromthat line and nore of a natural buffer
provi ded.

| had a conversation with one of our
nei ghbors who we consider to be a local site plan
expert, Mke Pomarico. He couldn't be here
tonight, he's out of state on business. He had
menti oned sonething to the developer in a private
conversation that | actually nentioned too, and
that is we're a little concerned about the
pl acenent of the supermarket up front and will it
| ook just |ike another spraw if you will, just
another retail sprawl, and could they possibly
rearrange it so there's sonething nore attractive
up front. W're really trying to get that
community feel. W were told by the rep that
they want that up front because it wll attract,
however | don't think that really -- | don't
think that really nakes sense because when you
have a supermarket, supernmarkets are a
destination. People don't just randomy drive by
a supermarket and say hey, | think I'll stop.
Li ke Shop Rite in Montgonery, it's off the main

hi ghway, you don't see it until you go into the
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road. Just a suggestion.

Also in regards to traffic, | know
you' ve heard a |l ot about traffic already, and
that's obviously a big concern. The traffic --
one of our -- one of ny chief conplaints about
any devel opnent is that we can't rely on DOT to
| ook after our interest. They will not get it
right. For exanple, the Galleria in M ddl et own,
Wbodbury Commons, sonebody at sone point said the
infrastructure there would be fine to accommodat e
all the traffic. DOl gave Pilot perm ssion to do
what they did. Cearly they were way wong. Not
only that, that infrastructure is four years old
and it's already crunbling. The infrastructure
can't handle what's there, so adding a project of
this size is going to obviously exasperate it.
We woul d be very interested in seeing
i nprovenents all the way fromthe 84 exit ranps
all the way up to Col den Park.

One resident said that they thought
si dewal ks woul d be a bad idea. M ke Pomarico and
| di scussed sidewal ks and he thought it m ght not
be a bad idea if sonething cane from Col den Park

up to the project.
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Anot her possibility too, obviously the
traffic light where you placed it, it's just feet
fromPilot's traffic light creating --
exasperating what already exists there.

We had hoped that that strip joint
m ght go away and they would build their
intersection there along with Racquet Road.
hoped naybe they woul d use -- em nent donain
woul d be used to relocate that strip joint, maybe
to an industrial area |like Governors Drive or
wherever so it's out of sight of any residential
area. Because the Town, if the Town does
sonething like that they have an obligation to
nove them sonewhere. Nobody wants it in their
nei ghborhood. There are industrial areas the
Town can pl ace these things so they're nowhere
near residential areas.

The last thing is in regards to -- in
regards to all that, obviously the applicant wll
be told by DOT and by you, the Planni ng Board,
you know, the requirenents. It will be up to
themto go above and beyond to, | don't know how
else to put it, but to say win our support. They

have to go way above and beyond because what we
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see nowis not pleasing at all. |It's got a good
-- they have a good internal plan in sone ways.
Qoviously a go cart track next to Colden Park is
not going to fly. Cbviously no buffer is not
going to fly -- no significant buffer. Qoviously
the traffic is not going to fly. | think there's
a |l ot of good things.

| want to nmake sure too that whatever
variances are going to be | ooked at, we want to
fully understand. For exanple, how nmany
variances wll be required and what specifically
are they? If we're going to be going to the
Zoni ng Board of Appeals to have conversation with
t he Zoning Board, we want to understand the issue
beforehand if we're going to support or oppose
t he project.

That's all | have to say. Thank you.

M5. GONYEA: [I'Il try to speak as | oud
as possible. Ellen Gonyea, 26 Linden Drive in
Col den Park. Several of us took the opportunity
to sit through the sessions that the advisors,
consultants and the Board had with the planners
fromb5:30 until about 10 to 6 -- 10 after 6 this

afternoon, and | heard sone really very, very
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good things that address sone of the issues that
we have brought up anong our own di scussions, but
| heard sone very bad things as well.

First of all, I"mvery pleased to hear
that Phil Shuster is going to be involved from
the Black Rock Forest. He's going to be a
conservationist who is going to deal with flora
and fauna on the site. So | think that's a very
positive thing.

| was very happy to hear diff Browne
say that this needs to relate to the Montgonery
plan. diff Browne is the gentleman second from
the left. 1In essence he speaks exactly what Tony
Marino was trying to bring forward today. |
think we need to see nore regional planning
applied, and I"'mreally glad that Aiff brings
that up. |It's sonething that we believe in.

M ke Donnelly, the Attorney, also
related to the County-sponsored regional study.

It is not just a bad airport potentially which
sone people on the Board seemto feel. |It's
about many things which apply to our area, and we
do live in the shadow and in earshot of that

airport 24/7.
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I"'ma little upset with the Landscape
Consul tant's approach to saving only the |arge
trees. | don't really think she neant it that
way. | think she neans significant, and so that
| think the identification of the species which
do exist there is very inportant. They need to
be tagged, especially since precedence has been
set on the Mazarelli properties with protection
of eight-inch specinens. | think that you're
going to find that there are nmany things that
need to be addressed in the green protection
concerning plant species.

| personally want to know where that
Copperhead den is, and you can take them away.
That's okay. | don't want to see that. | called
nmy husband honme fromwork | ast year to smash the
head off a garden snake. | don't want that
either. Go find that.

Now that airport. Be there at 6 a.m
when they're allowed to start to fly and you'l
hear the noise. Be there in bad weather when
they receive planes fromall over the world up
through 1 a.m, and they're not supposed to be.

One of our residents who did sone
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research cane up with this: The FAAw Il not
certify a project that is nore than four stories.
So here we have -- here's another inaccuracy. W
were presented with five to six hotels which are
now down to four, possibly three, one of which
was going to be six stories. So FAA is not going
to approve that. FAA requires a scope at 360
feet, and that won't work with the placenent that
you see on these drawings. So that's inportant.

O her things of concern. |In your noise
study, factor in the actual sound of the trucks
who are not being studied by code conpliance for
their dieseling and are not neeting N codes which
we have regi stered conplaints for going back two-
and-a-half years. W were on site, we went to
the State Police, we went to the Town Poli ce.
State Police couldn't even find the law. W need
code conpliance. So enough said on that. Pl ease
note in your noise studies the actuality of the
sound of the dieseling when the | aws are being
broken at the Pilot site.

QG her things to take a | ook at from our
perspective include the ways that you're going to

turn in to this property, and the need to sl ow
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t he | anes, and what cooperation is necessary with
t he Departnment of Transportation to get that

sl owi ng.

Now, John, the Architect, said tonight
he could bring this project in wthout variance.
Wiy not do it for once. Wiy not actually apply
the terns of the master plan and the codes that
exi st and not need a variance, not especially
need the Town Board to pass a law that w |
repeal or redress a |law which is already passed
which is a law that protects us. So don't have
vari ances, cause themto bring the plan into the
| aws we have that protect us right now Don't
make us go to ZBA. Don't make those gentlenen go
to ZBA constantly and constantly. That brought
smal |l business in this Town. Solve the problem
here. Solve it for us and solve it for the
busi nessnen.

Thank you very nuch

CHAI RVAN EWASUTYN:  The gentl eman in
t he back.

MR. PRESUTTI: M nane is JimPresutti,
19 Wndwood Drive, Colden Park. | have a couple

guestions with respect to the blasting. Last



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GATEVWAY COMMONS 63
year's full environnmental assessnent that they
gave you in | think Cctober 2008 there was
bl asting that was going to be necessary. | just
want to make sure these issues are covered in the
scoping. There were several issues. How they
enabl e the rock fromthe blast. This rock can
travel |long distances. Also, the vibration
caused by blasting can travel close to 500 feet,
okay. Wen you have those vibrations the hone
foundations, in-ground pools within 500 feet,
under ground gas tanks which will be adjacent to
this site on the site that starts wwth a P, such
as Pilot, could also be affected. Howis this
going to be mtigated? It has to be mtigated.
How do you plan to address the environnental
i ssues to the hones i medi ately bordering the
properties with respect to water and stormater?
Bl asti ng can change or damage the current water
flow that's already there, which is not good now.
| ssues with water already exist and we need to
possi bly consider a bond for the honeowners in
case there's a problem| ater

s the New York State Thruway Authority

an invol ved party? |If not, why not? The New



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GATEVWAY COMMONS 64
York State Thruway Authority is covering
Interstate 84. | didn't see that on the invol ved
parties or interested parties list. I1'd like to
make sure they're a part of that. And the FAA
al so since we are so close to the airport.
There is quite a height change from one end of
that site to the site where the hotels go

The other things that | have, | had a
little dissertation and |I'mjust going to touch
onit. Wien we first net for this project the
devel oper asked to neet with the honeowners
before the project started. W net with themin
May of 2008. W net at the firehouse in
Col denham W thought this was great, the first
devel oper that actually canme to us first. W
t hought this was fantastic. They cane, presented

a plan, the plan included a business park. The

busi ness park included such things as, | want to
say offices, flex warehousing, small retail, nore
communi ty services and community stores. It was

nore of a haml et type conmmunity project. This is
al nost 180 degrees fromthat. So we just feel
that we don't want to be duped again, okay. W

just want -- we're wlling to sit down again and



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GATEVAY COMMONS 65
work with the devel oper and work with his design
aspects and help himwith this project to nove
forward. W know as |long as they cone in and
nmeet all the requirenments the Town has as far as
zoni ng, planning and such, that we can't stop
t hem anyway, but if we can nmake it nore habitable
to themand to us as their nei ghbors where they
| ook out for us also and not just the revenue
that's going to be comng fromthis project, we
woul d just be nmuch better. That's all | ask.

| really urge the Board to have all the
mtigating factors go beyond the m ni mal scope
and have the future in m nd.

| really want to thank you all for your

Al so, the copy of the questions -- we
have a five-page docunent and I'd like to know if
we can -- that five-page docunent has all the
guestions basically that you're hearing tonight.
W want to know if we can put that into the
record and give a copy to Planning Board --

CHAI RVAN EWASUTYN:  Sure.

MR. TIGHE: -- is that possible, from

the community --- -
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CHAI RVAN EWASUTYN:  That's fi ne.

MR, TIGHE: | also have a copy of the
full environnental assessnent that was given to
the Board in Cctober of 2008 that | have gone
through wwth a fine tooth conb and mar ked up
pretty heavily for inconpleteness and sone
di screpancies. | would like to knowif | can
turn that in al so?

CHAI RVAN EWASUTYN:  That's fi ne.

MR. TIGHE: Thank you.

CHAI RMVAN EWASUTYN.  What | suggest you
do is give it to John Cappello, the attorney,
now, and John will make it a point of getting
copies to M ke Donnelly, our Consultants and
Pl anni ng Board Menbers within the course of the
next day or two.

John.

MR. CAPPELLO  Absol utely.

CHAI RVAN EWASUTYN:  The gentl eman in
t he back here.

MR. JOHN McDERMOTT: Good eveni ng.
John McDernott, 72 Westwood Drive, Col den ParKk.
| know it's been tal ked about tonight but |I've

got to enphasize it again because the nost
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serious problemthat | see there is the traffic
on 17K.  From Governors Drive west within a mle
there's seven existing traffic lights. There
wll be at |least two nore, one is going in Colden
Park | believe. They promsed that for | don't
know how | ong. This devel oper is going to need
at least one. Part of the problemthat exists is
because the traffic study that was done with
Pilot did not really enphasize and desi gnate the
failure of certain spots on that traffic study.
We warned themthat you could not get three
tractor trailers across 17K going west off the
ranp and line themup w thout nessing up that
traffic. The serious part about it is not only
does that stop the traffic on 17K goi ng west but
it backs themup on the ranp, and when it backs
themup on the ranp they end up on Interstate 84.
And when they're com ng down there at 75 or 80

m | es- an-hour and those cars are parked al ong
that existing traffic lane, it's very, very
dangerous. So we've got to be extrenely careful

t hat whatever we do does not make that any worse
than it already is.

Now, when you go underneath those
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bri dges, those overpasses, you can't see the
traffic lights to begin with. W warned t hem
about that as well. Wen you' re traveling east
or west, at certain tines of the day the sun is
shining right in your eyes. W can't do anything
about that, we recognize that, however that is a
serious problem | just want to go over sone of
themw th you.

Racquet Road has had a trenendous
nunber of accidents on 17K. There's a gymasi um
there, there's office buildings in there.

There's a great deal of traffic. There's been a
lot, a lot of accidents there. Every tine
sonebody goi ng east that wants to turn into
Racquet Road, the cars automatically sw ng around
behind him which is illegal. W knowit is.

You' re not supposed to go over that white |ine.
We have the sane thing on Rock Cut Road. They do
exactly the sanme thing. And there's a continuous
problemw th that. You cannot sol ve that unless
that's a four-lane highway from84 at least to
the school. \Whatever el se they do, the anpbunt of
traffic, you'll see it on the traffic study, and

| hope that whoever does this traffic study
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really tells us exactly what's going to happen
because it is horrendous and we all know that.
The anount of traffic out of Rock Cut Road going
east into Newburgh is unbelievable in the
nmorning. The cars are right there again. Those
cars that are going to turn into Rock Cut Road,
they all go around those cars and around t hem and
people are taking a left there. |It's very, very
dangerous. And they're not |ying when they say
they can't get out of Colden Park taking a right-
hand turn |l et alone a left-hand turn. You have
the problemw th the school. What we shoul d ask
themto do, the mniml we should ask themto do
is to dedicate sone of the property along the
front of their property to the State of New York
so they can wden that road. | nmean they' ve got
al nost eighty acres, they certainly aren't going
to mss fifty feet.

Why shoul d they have an exit that isn't
lined up with Racquet Road? That is absolutely
ridiculous. You're going to have two traffic
lights within 100 feet of each other. That
doesn't make any sense. This is a ridiculous

situation that they're proposing in front of us
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that's going to cause a trenendous nunber of
accidents. | just want to nake sure that the
traffic study is done. You know what, we should
have sonebody audit the traffic study and nake
sure they did it right. So that's nmy main
concern. There's lots of little ones. That one
| know we have to get now, we can't wait, just
because of the problens that Pilot created, it's
going to nake it worse for everybody else. There
is -- you know, there is a high pressure gas |ine
on the north side of 17K.  So we have to keep
that in mnd. But I'"'mreally concerned about
Racquet Road. That's a real problemthere. |If
this traffic increases nmuch nore we're going to
get them backed up again right onto 84.

You' ve got a lot of work, guys. Thank
you for your service.

MR. ORSINO Can | speak again?

CHAI RVAN EWASUTYN:  The rul es were set
at the beginning. Those people who haven't had
an opportunity to speak, speak first and then
we'll go to another round.

The gent| eman st andi ng.

MR. DAVI D McDERMOTT: |'m David
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McDernott, |I'mhis brother. | live at 11 Paddock
Pl ace which is Meadow Hill, but I work on 17K so
| drive down that way every day. Quite awhile
back | saw an advertising sign for a Dunkin
Donuts and | said wow, this is going to nake ny
day because it's right there. M car can't go
past Dunkin Donuts. Since John and | and our

ot her brother used to own this property, | know
there were 87 acres or so. Tonight you're only
identifying 84. |'mthinking you nmust have spun
of f the Dunkin Donuts site prior to approaching

t he Board about devel oping the rest of it.

So when it's tine to start thinking
about what is being generated here as far as
traffic is concerned, and the entrance, and the
exiting of the road, ny silly little Dunkin
Donuts is probably going to attract 50, 60 cars a
day and it really ought to be added together wth
t he devel opnent of the rest of the property.

Now, maybe they could -- they really
can't nove down to Skyers Lane because that would
make it inpossible. GCee, | don't know what they
could do. | don't want to give up ny Dunkin

Donuts so I'"'mreally in a dilemma here. Maybe
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maybe they could figure sonething out.

Thank you.

CHAI RVAN EWASUTYN:  The gentl eman in
t he back.

MR. KRAZNER® M nane is Steven
Krazner. | attended a neeting with the
homeowners association here a little while back
and | spoke with the attorney up there and I
asked hima few questions. | just wanted to get
sonme follow up on that. | asked himabout -- he
said there was an established need for a grocery
store in that area. M questions were was there
a mar ket study done? Usually when you have
grocery stores you have to establish a need. You
have a market radi us study done of what the
population is that's going to use that and so
forth. It was presented to us at that tine that
t hese studi es had been done, or it was indicated
that there was an established need for it. |
think it's very vital if you put a grocery store
up there when we have five or six others in the
Town, we need to see these reports. | would like
to know if they currently exist, if you guys and

t he Board have seen these reports? |If not, where
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are they and how do we get a hold of then®

Thank you.

CHAI RMVAN EWASUTYN. | s there anyone
here this evening who hasn't had an opportunity
to be heard?

(No response.)

CHAl RVAN EWASUTYN M. O si no.

MR. ORSINO. Pete Osino again. | have
a perfect solution. Mke the exit off of 84,
forget about 17K. Make the exit off of 84 and
back onto 84, right. This wll alleviate all the
traffic problenms and they'l|l have their own
exits. They don't want the people from here,

t hey want the people fromthe airport,

Mont gonery, Beacon, wherever. Pick the airport.
They're spending mllions of dollars for the
property. Spend a couple nore mllion to build
two exits on 84.

Thank you.

CHAI RVAN EWASUTYN:  The gentl eman in
t he back.

MR. PRESUTTI: JimPresutti again, 19
W ndwood Drive. Just a couple things | forgot to

touch on in respect to stormnater. On the site
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plan it shows sone detention ponds and the anount
of inpervious blacktop that is on this project
and the anmount of runoff off the buildings onto
that inpervious blacktop. 1'd like to see a nore
careful and thorough study done on the size of

t he detention ponds so as not to nmake the
wet | ands worse than they already are, which wll
make our basenents worse than they already are.

| would like to see a nore intensive study done
on the detention ponds. | would also |ike them
to consi der using perneabl e pavers or sonething
of the such. Perneable pavers are a paver or a
bl ock that they use in parking lots that wll
allow water to filter down through it rather than
run off it. It is used right now If you want
an exanple of it you can just go to Ithaca
outside of the university. It's used in parking
| ots outside of Ithaca on the Cornell University
itself.

The other question | have, the majority
of soils on the site were given serious
[imtations for urban use by the U S.D. A soi
wat er conservation district survey, wetness being

the main problem \What neasures are going to be
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taken to ensure our honeowners in the adjacent
properties on Wndwood Drive aren't going to see
ariseintheir water table after the site
di sturbance ?

The other thing is | would |ike to see
a plan that is going to preserve the areas that
are di sturbed during each phase as it goes from

phase to phase. There's going to be a tinme when

phase | is done and they're going to go into
phase Il. There's going to be sone areas that
are disturbed. 1'd like to make sure that

there's a plan to see that those areas that are
di sturbed are covered with a cover crop so we
don't have nore silt and runoff going into the
streans and wetl| ands which eventually run into
t he stream behi nd Col den Park which is tributary
t o Washi ngton Lake.

Al so, the stormnater protection plan.
Has that been devel oped yet? |If it hasn't, one
shoul d be.

That's it. Thank you.

CHAI RVAN EWASUTYN:  The gentl eman in
t he back.

MR TIGHE: Chris Tighe, 64 Westwood
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Drive again. M. MDernott rem nded nme of one
other thing, and that is on the intersection with
regard to traffic, Rock Cut Road and 17K, he
descri bed for you the problemthat it is, and it
isin fact a failing intersection. Watever
projects are out there, | would suggest to the
Board that the first devel oper to cone al ong
ought to be the one who has to correct that
intersection rather than waiting for another
devel oper who m ght be developing a little |ater.
The other thing is, | renmenber too,
that there was a town down south, and | don't
remenber the city, or the state for that matter
they had conpelled a Pilot truck stop to build a
new | ane which would be the equivalent of if a
truck conmes out of Pilot right now they would
have their very own [ ane that would run along 17K
and make a right onto 84 west. Pilot has a
hi story of understating their traffic vol unes
before they go into a community. This community
conpelled themto do it. Pilot sued the Town but
they lost. | don't know -- | know the Pl anni ng
Board doesn't have any such power, if the Town

Board does. That sort of thing. That woul d be
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-- that's sonething that shoul d have happened in
the first place. DOT probably didn't require it.
That would help a little bit. But my apol ogi es
to this devel oper because | don't think they
shoul d have to pay for that failure, but sonebody
shoul d. You know, if Pilot couldn't be conpelled
to do it, they probably, as part of this project,
should be required to do that, as well as w den
the off ranp at exit 6 to 17K east and west.

Also M. MDernott highlighted the fact
that traffic occasionally backs up onto 84. Last
winter, not this winter but the previous w nter,
poor M. Whol sey suffered a phone call from nme
because | was so mad because | got on 84 at Union
Avenue and there was a traffic backup right at
Uni on Avenue on 84 west. | turned -- | was able
to get off the exit and go the other way. 1, out
of curiosity, drove down 17K and back up the
other way. That traffic was a traffic jamthat
originated at the truck stop and went all the way
to Union Avenue. That | believe is about three
or four mles. So that's just to underscore what
we're facing. Qoviously that was a rare occasion

but it happened. It did that day.
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Thank you.

CHAI RVAN EWASUTYN: At this point 1"l
turn to M ke Donnelly -- the last question in the
back.

MR. BI SSI NGER  Charl es Bi ssi nger
again. Jimbrought up about the retention ponds.
Who is going to be responsible to nmaintain them
keep up with them take care of them Kkeep the
nosqui toes and the West Nile and everything out
and the whole nine yards? That shouldn't fal
upon -- you know, who's responsible for that?

Who is going to do that?

Anot her thing. There's going to be
construction there. Sonething is going to get
built there some day. When it does, we in Col den
Par k shoul d have peace at ni ght and no
construction and peace on Sunday for a famly
day. No construction on Sundays. W don't want
to put up with noise at night and during the day.
It woul d be appreciated.

Thank you.

CHAI RVAN EWASUTYN: At this point 11
turn to M ke Donnelly to sunmari ze the neeting

for the public. M ke.
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MR. DONNELLY: It would be ny
reconmendation to the Board, after hearing the
public, that the scoping hearing be closed and
that the consultants, all of whom have taken
notes, nyself included, then nmake recommendati ons
as to where the issues that you raise this
eveni ng should best fit in the scoping outline,
the table of contents we've been working from
and bring that back to the Board, because it's
obvi ously the Board that nakes the final
determ nation as to the adequacy of the scoping
outline. | don't know that we could do that
tonight. | think it's sonething that takes a
little bit of reflection to see where those
things best fit. | think that there was a good
deal of good comment fromthe public, and |I'm
sure the Board appreciates that.

After that scoping outline is concluded
it wll be available. It wll be sent to all of
the interested agencies. The applicants wll
needs to prepare an Environnental | npact
Statenent that is based upon that statenent.

There was a coment, if | could John

qui ckly, fromsonme nenbers of the public about
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who does the various studies. The SEQRA

regul ations, the State Environnental Quality
Revi ew Act, does give an option between the
muni ci pality conducting -- the |ead agency
conducting the studies or the applicant. It

m ght sound like the nunicipality would al ways
want to be the one conducting the studies.

That's generally not the case because one of the
things that SEQRA does allowis if the applicant
conducts the study then the applicant nust pay
for the Town to hire consultants to do a review
of what the applicant has studied in terns of

met hodol ogy and adequacy. | think that's an
easi er nethod for nost nunicipalities that have a
consultant teamthat reports to them Since
traffic was the main issue, | think the public
shoul d be aware there has been input fromthe
Town's traffic engineers into how the study
shoul d be shaped, and certainly the results for
adequacy wll also be reviewed by the Town's
traffic consultant. Al of that information wll
be incorporated into the Environnmental [ npact

St at enent .

CHAI RMAN EWASUTYN: The | ast comment.
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M5. BISTOR |'mBev Bistor, 6 Flam ngo

Drive. | would just request that the Board,
after all our questions, that we could have
anot her public hearing with our questions
answer ed possi bly.

CHAI RVAN EWASUTYN | think M ke

Donnel | y expl ai ned the questions that you raised

tonight wll becone part of the scoping docunent.

From t hat scopi ng docunent the Draft

Envi ronnental | npact Statenent will be prepared.

At that particular time the public wll be

brought forth to look at that as far as its

conpl eteness for the answers to your questions.

M5. BI STOR. Thank you.

CHAI RVAN EWASUTYN: Now we're taking
t hose questions and putting into what M ke had
said earlier, the index or the reference.

M5. BI STOR Thank you.

CHAIl RVAN EWASUTYN. At this point I
nove for a notion fromthe Board to close the
public hearing on the scoping session for the
Gat eway proj ect.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.
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CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Profaci
Any di scussion of the notion?
(No response.)
CHAI RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN. Mysel f yes. So
carried.

We thank you all for participating
tonight. As Mke had said, we |ook forward to
revising the docunent.

MR. CAPPELLO 1'd like to thank you
and the public. W wll endeavor to continue to
neet .

MR. WELLS: A question for you. | just
want to get a gane plan of how we can nodify -- |
can circulate the doc file and I could put |

guess the highlights that | found in that file
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and then circulate it around to other people to

add to it.

IMR. DONNELLY: That m ght be the best
way to start because we all have notes. |If Fred
sends it around, we all ook at our fields of

concern, nake sure they're there, then when we're
done --

MR. HI NES: Normally what we woul d do
is get our cooments to Bryant and he can get it
back to you

MR. COCKS: Instead of trying to have
five different docunents --

VR. DONNELLY: Do you want Fred to
start?

MR. WELLS: | was going to suggest to
have Bryant start.

MR. COCKS: That's fine, too.

MR. VWELLS: Wy don't | do that. [|I'm
going to be away the next few days.

MR. COCKS: That's fine.

MR. DONNELLY: 1'Il send ny coments to
Bryant .

MR. VELLS: Very good. Thank you.

(Time noted: 8:45 p.m)
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MR. BROMNE: The next item we have
under Board Business is a discussion on Wodfield
Manor. We received a letter from Jacobowtz &
Gubits and requested a prelimnary subdi vision
appr oval

Who is going to take the I ead on that?

CHAl RMVAN EWASUTYN. M ke Donnelly. W
got a letter fromM chell e Babcock --

IVR. DONNELLY: Actually the first
letter was a request by the applicant through
M chel | e Babcock to renew the conditional final
approval. As you'll recall, a conditional final
subdi vi si on approval has a nmaxi nrum durati on of
360 days. Wat Mchelle wanted you to do was on
the day it expired just approve it again and have
anot her 360 days. Wile |I can't argue agai nst
the logic of that, to nme that is violating at
| east the spirit of the [imtation of the 360
days. So after that first letter cane in | sent
her a letter, and | think | copied you sone weeks
back on a copy of a letter | had witten to you
as a Board in the past about what | think you can
do, and | think that is if the applicant were to

surrender the conditional final approval, return
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to the prelimnary approval phase where neither
your own ordi nance or the State | aw i nposes any
particular duration on the approval, and then
extend that prelimnary approval. Wth ny neno
to her in hand | think she redrafted her letter
to ask for just that. |If that's the case, you
can accept that surrender and then reissue the --
extend -- the prelimnary is still valid, extend
that for sonmething appropriate. | would think
sonething like six nonths or a year woul d nmake
sense.

CHAI RVAN EWASUTYN.  What woul d the
Board's -- I'll nake a suggestion. | would
suggest extending it for a year because in this
particul ar market, just the way things are going,
it seens nore |ike a |ogical w ndow.

MR. GALLI: Especially for them

CHAI RMAN EWASUTYN.  Thi s happens to be
t he ol dest subdivision in the Town of Newburgh
It started in 1987.

MR. FOGARTY: Do we set a precedence or
we | ook at each case separately?

MR. DONNELLY: You have been | ooking at

each case separately. Tal king about the one
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year --

MR. FOGARTY: The surrender.

MR. DONNELLY: | don't think you set
any precedence. | think you can also give ninety
days or six nonths. |[If sonebody said they
t hought they woul d be getting the Health
Departnent approval in a nonth, you mght want to
give themninety days. |In this case a year would
be appropriate as well.

CHAl RMVAN EWASUTYN. | think if you read
t he openi ng paragraph to what |1'Il have M ke
di scuss real quick, and | think the Town adopted
-- the Town acted on it last night to adopt
hol ding off collecting rec fees. Wuat the Town
is really saying is in the weakness of this real
estate market we understand that it's difficult,
so for the next two years we're going to offer
you an alternative to relieve sone of the
pressure.

So again, it's your decision. To ne a
year sounds reasonabl e under these circunstances.

Bei ng honest, the other thing is it
keeps this office fromhaving to sort of

regenerate --
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MR. BROMNE: John, one question. M ke,
i n your communi cation back and forth did you get
the inpression that there was a thorough
understanding that if the code changes they'l|

have to conply to the new code?

MR. DONNELLY: | think that's the | aw
MR. BROMNE: | knowit's the | aw
MR. DONNELLY: | think in ny letter --

MR. HNES: It'sin Mke's letter.

MR. DONNELLY: -- | said that. | did
not speak to her personally.

MR. BROME: As long as that's done I'm
fine with that whol e thing.

CHAI RVAN EWASUTYN  Then "1l nove for
a notion to -- we would be rescinding the
condi tional final approval ?

MR. DONNELLY: | guess accepting the
surrender of it.

CHAI RVAN EWASUTYN:  Accepting the
surrender of the conditional final approval for
Whodfield Manor and granting them prelimnary
approval for a period of one year.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.
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CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Profaci
Any di scussion of the notion?
(No response.)
CHAI RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Thank you. Myself
yes.

M ke, when you have an opportunity
woul d you --

MR. DONNELLY: Wite a letter.

CHAI RVAN EWASUTYN:  Yeah. She's on

maternity | eave.

(Time noted: 8:57 p.m)
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MR. BROMNE: The last itemis
quarterly site inspections, to set up a date
for that.
CHAI RVAN EWASUTYN:  Thank you. | know
John Ward has sone tie ups the next week or two.
Let's pick a date in August or the latter part of
August. Does anyone have a cal endar?
MR. FOGARTY: | know the 22nd is no
good for ne.

MR. GALLI: The 1st, 8th, 15th, 22nd,

29t h.

CHAI RVAN EWASUTYN:  The whol e nonth is
no good?

MR. GALLI: The 29th is Labor Day
weekend.

MR. HNES: No, it's not.

CHAl RVAN EWASUTYN:  Can we do it on the
29t h?

MR. BROMNE: | think |I'm good.

CHAl RVAN EWASUTYN:  Let's nmake it for
the 29th of August.

MR. FOGARTY: That's not Labor Day
weekend?

MR. DONNELLY: No, it's not. You would
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think it was but it isn't.

CHAI RMVAN EWASUTYN.  Bryant, woul d you
remnd ne of that?

MR. COCKS: Absolutely.

(Time noted: 8:58 p.m)
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CHAI RVAN EWASUTYN:  The | ast thing;
M ke, just maybe review wi th us what you think

the Town Board adopt ed.
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IVR. DONNELLY: Let nme first put it in
perspective. It cane up in a few contexts. |If
you' ve noticed the | anguage |'ve had in ny
resolutions for the paynent of the various
financial securities, it usually says sonething
i ke before signing of the plan or the issuance
of a building permit, and | had done it that way
purposely and had a di scussion with Mark Tayl or
and Ji m Gsborne back a couple years ago when we
rewor ded those various resol utions because
there's a great deal of inconsistency in the
sections of the ordinance dealing wth financi al
securities. Sone of themtal ked about before
signing the plan, others tal ked about before
issuing a building permt. | don't know that it
was intentionally said that way. | think they
were just drafted at different tinmes and they
didn't dovetail

One of the things Exeter has now
applied for inits application to the Zoning

Board is an interpretation of those provisions,
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that the overall intent of that |anguage was to
del ay paynent of fees until the tinme of the

buil ding permt.

Mark and | tal ked, you know, back and
forth about sone of these issues over tine and we
deci ded we needed to change the way in which we
rewite the resolutions. There's even a couple
ot her issues we may tweak in nmy condition
| anguage.

This one says that two financi al
securities are dealt with specifically. One is
the fee in lieu of parkland, and that |aw says
t hose are now due before issuance of the first
building permit. The resolution is also going to
require that we change the resolution to put the
dollar figure in the resolution itself. That's
easy. It's arithnetic, multiply the nunber of
lots or dwelling units by the per |ot fee and put
it in. | don't think that poses any problem

There's also a requirenent later in the
resolution that says under those circunstances
that the applicant, before it gets the plan --
I"'msorry. This relates to the | andscaping. Let

me tal k about | andscaping. The |andscaping fee
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will be split into essentially installnents.
There's the initial deposit that will be
required, and that's for the professional fees
for inspection. That nust be deposited prior to
signing of the final site plan or subdivision.

But the bal ance of the | andscape fee will be due
and payabl e upon issuance of the first building
permt. The resolution also requires that the
anount of the | andscapi ng bond and i nspection fee
be recited in the resolution. So I'mgoing to
have to nmake sure | work, you know, closely with
Karen so that we have that nunber available to us
at about the tine of the resolution or very
shortly thereafter so that the resolutions don't
get delayed while we're trying to get the
applicant to calculate the fee.

There is a certification when that
happens that the applicant has to bring in, and
this, John, your secretary will have to be doing.
They have to sign the certification when they
come in to have plans signed that shows those
appropriate fees, the installnments have been
pai d.

MR. FOGARTY: M ke, on projects that
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are phased, all right, when they get their
initial building permit is that -- will the fee
include the entire project or just the phase,
that first phase or second phase or whatever?

IVR. DONNELLY: It says -- | think it
answers the question. It says for recreation
fees, the paynent of recreation fees in lieu of
par kl and shall be deferred from before signing of
the final site plan or subdivision by the
Chairman to a point in tinme prior to issuance of
the first building permt for a building or
structure in the site plan, subdivision or phase
thereof. So I think that would nmean, the way |I'm
reading it, that even if it's phased, the entire
fee woul d be due before the first building
permt. Not to say we couldn't word our
resol uti ons otherwi se as we often have, but the
way this is witten it would be trying to say
before the first piece.

MR. CANFIELD: | nmet with Mark and Jim
and al so a board neeting with respect to that.
The conversation and the logic was that in a
phased project there is criteria for each phase.

So to answer your question Tom the
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intent was for the fees schedul ed for that phase.
Typically when we phase projects we're specific
Wth what is to be done, started and conpleted in
that given phase. So we're tal king about fees

that woul d be --

IMR. DONNELLY: | 1ike your
understanding. |'mnot sure the | anguage says
that. 1'Il wite a letter to Mark Tayl or saying

we di scussed the issue, we understand it based
upon a discussion with Jerry to intend that the
fee due is the fee due for that phase. If we're
i ncorrect in our understanding |let us know, that
way we're not going to be brought to task if we
do it that way in our resolution

MR. FOGARTY: | think that's the fair
way to do it.

MR. MENNERI CH.  Anot her question. On
the | andscape where they pay half initially and
the rest at -- | don't renenber at what point.

If that's spread out over a long period of tine
how does Karen know what dollar anmount to put in
for the --

MR. DONNELLY: That's why | questioned

why we want to put it in the resolution. There
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i s language that says if a period of tinme has
gone by for the landscaping it has to be
recal culated to represent val ues before the
bal ance paynent is made. That |anguage is in
there. The problemwith that to ne is if I'"'mthe
applicant | say yeah, but the resolution said
it's afixed fee. So | don't know why they want
that nunmber in the resolution but we'll do it.

MR. HNES: This is only for a two-year
peri od.

CHAI RMVAN EWASUTYN.  July 16th to July
16th, two years from today.

MR. BROMNE: Doesn't the Town have to
approve these anounts?

MR, DONNELLY: Yes. And it says that.
It says both of those things. It says, "The
anount of | andscaping security in each phase
t hereof nust be approved prior to the signing of
the plat, and the Town may adjust said amount if
during the period between approval and the
proposed delivery of the performance security the
Town's | andscape architect reconmends a change
due to changes in the nmarket price," et cetera.

MR. BROME: Before you can do the
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resolution --

MR. DONNELLY: W used to put the
amount in the resolution and we would call it the
anount recommended by the Pl anning Board and the
Town Board would fix it. Because it wasn't
al ways easy to know what the anpbunt was, | took
t he anount figure out, and that seened to be
wor ki ng but it must be causing other problens |I'm
not aware of because the Town Board clearly wants
the resolution to recite the actual anounts.

MR. BROME: The assunption is they
woul d approve --

MR. DONNELLY: | don't think they ever
quarrelled with what the recommendation is.

Since they control the purse strings of the Town,
it's their responsibility.

MR. BROMNE: Thank you.

IMR. DONNELLY: 1'Il nake sure our
resolutions dovetail with this, and I'll make
sure | work with Karen

CHAI RVAN EWASUTYN: At this point |
think it's going to be an avenue for Golden Vista
to cone forward to have their site plan signed.

ol den Vista | think started out in the late
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"80s. That's in Meadow Hill. There are a few
others that are looking to get their plans
st anped and signed so naybe they becone nore
mar ketable. | don't really know

Al right. Anything el se?

(No response.)

CHAl RVAN EWASUTYN  Then "Il nove for
a notion that we close the Planning Board neeting
of July 16t h.

MR. GALLI: So noved.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. A second by Joe
Profaci. Roll call vote starting with Frank
Galli.
GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD:  Aye.
CHAI RVAN EWASUTYN:  Aye.

(Time noted: 9:06 p.m)
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