At An Audit / Workshop Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

on the 15th day of July 2009
Roll Call:                        Wayne C. Booth, Supervisor

                            George A. Woolsey, Councilman

Derek N. Benedict, Councilman                                         



                 Elizabeth J. Greene, Councilwoman

Also Present:                  Mark C. Taylor, Attorney for the Town of Newburgh                

     Andrew J. Zarutskie, Town Clerk

                                         Jeanne M. Patterson, Deputy Town Clerk

Absent:

     Gilbert J. Piaquadio, Councilman

Meeting called to order at 7:04 p.m.

1.
ROLL CALL

The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & MOMENT OF SILENCE
Grace Cardone, Chairperson of the Town of Newburgh Zoning Board of Appeals, led the pledge.

3. 
ADDITIONAL ITEMS FOR AGENDA

   There were no changes to the agenda as previously published.

                                                                                                                                                                                                                           

4.
APPROVAL OF AUDIT   


MOTION was made to approve the audit in the total amount of $519,432.79, made by 


Councilman Benedict and seconded by Councilwoman Greene.


Supervisor Booth asked that item number 28003 be pulled from the audit, with an 


amount of $14.00.  By unanimous consent the entire Board agreed.

VOTE:   Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene -- yes; Supervisor Booth – yes.

            Motion approved: 4 yes; 0 no; 0 abstain; 1 absent.
5.
ASSEMBLY OF GOD OF NEWBURGH:  Newburgh Senior Housing


John Cappello, Counselor with the law firm of Jacobowitz & Gubits, came forward 
to make this presentation.  He was accompanied by a number of people   The 


Assembly of God church is looking for a zoning change to allow the construction of

Senior Citizen housing on their property on D’Alfonso Road, behind Aldi’s grocery store.  They began constructing a new church there but construction had to halt because funds 
dried up.   Constructing senior citizen housing there is a “win/win” situation for the Town, but the property would have to be rezoned from “R2” to “IB” to allow the project to proceed. In addition, the Town Code would have to be amended to allow Senior Citizen housing on this parcel.  This is a total 16.88 acres.  10.4 acres would be utilized for 232 units of Senior Citizen housing with the remaining 6.4 acres for the church with parking.  Mr. Cappello said that all units would be affordable.  He presented the Board with all relevant documents, including maps of the proposal   and a full environmental impact assessment (see attached).

Rev. Ronald F. Conti, the Pastor of the Assembly of God for 29 years, came forward.  He said he is a preacher not an accountant.  He has never been in a situation like this before.  They have run out of funds to finish the church.  They are behind with mortgage payments.  The bank is ready to foreclose.  They thought things would get better but then the national financial crisis hit and made things worse.  These were unforeseen circumstances.  This proposal for housing is a Godsend.  It would save the church and be of benefit to the Town also.
Jonah Mandelbaum, President of Warwick Properties, Inc., came forward.  He said a lot of hurdles have to be cleared to make this project a reality.  He plans to apply for 
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funds to the New York State Housing Department.  They use a “point” system to grade applications.  The more that is done (proper zoning in place, etc.) the more points this application would have.  Warwick Properties has developed many successful housing projects in Orange County and Mr. Mandelbaum offered to take the Town Board on a tour of any of them.  The closest is on the south side of Route 17K just prior to the border of the Village of Montgomery.  The housing would be for age 55 and up and would be affordable.  Mr. Mandelbaum said another way to guarantee points is to guarantee that the housing would remain for seniors only for the future.  He is willing to guarantee this for at least 50 years.  He said that his experience with projects of this nature is that once the hurdles are cleared and the project is built, filling the units “takes care of itself”.  He said there is no similar project anywhere in Orange County that does not have a waiting list at least one year in length.

Rev. Andy Meltano said the church needs this project to survive.

Felix Robles, the accountant, said that time is of the essence.  We need this project to survive.
Councilwoman Greene had some questions.   She wanted to know how tall the units would be and was told 3 stories by Mr. Mandelbaum.  She wanted to know who would maintain the roads.  Mr. Mandelbaum said that the roads would remain private and accordingly the developer --- not the Town --- would be responsible for all repairs and plowing.  He said the developer would also be responsible for the amenities such as refuse disposal.  He said they would grant easements if the Town desires for gas, water and sewer if the Town wishes to do it that way.  Councilwoman Greene asked about taxes.  Mr. Mandelbaum said that property taxes would be paid on the real estate, but the housing (and, of course, the church) would be tax exempt.

Mark Taylor, Attorney for the Town, stated that there are several options the Town could take in regard to how to handle the need for zoning changes.  

The Town Board asked for further information and Mr. Mandelbaum said it could and would be provided quickly.  He also presented the Town Clerk with a CD describing the project  (see attached).  It was decided that this item would be further discussed at the audit/workshop meeting scheduled for August 5.

6.
RECREATIONAL FEES AND LANDSCAPE SECURITY


A discussion was held regarding the draft resolution prepared by Mark Taylor 


providing for temporary deferment of payment of recreation fees.  The draft has a cut 

date of July 16, 2011.  Councilwoman Greene suggested changing it to December 31, 2010.  Because of a lack of enthusiasm on the part of the other Board members, Mrs.

Greene withdrew her proposal.

MOTION to adopt the Resolution Providing for Temporary Deferment of Payment of Recreation Fees in lieu of parkland and the Delivery of Performance Security for

Landscaping, motion made by Councilman Benedict and seconded by Councilwoman Greene.

VOTE:   Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent;  Councilwoman Greene --  yes; Supervisor Booth – yes.

            Motion approved: 4 yes; 0 no; 0 abstain; 1 absent.
7.
RECREATION:


A.
Seasonal Aide

Councilman Benedict had spoken to Robert Petrillo, Commissioner of Parks, Recreation and Conservation, about these proposed hirings.  These are both seasonal and both are necessary to continue the Camp Chadwick project.


MOTION to hire and Damon Martin and Kristen Decker as seasonal employees, at 
an hourly rate of $7.15.  No start dates were specified.  Motion was made by Council-


man Benedict and was seconded by Councilwoman Greene.
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VOTE:   Councilman Woolsey – yes; Councilman Benedict – yes; Councilman         Piaquadio – absent;  Councilwoman Greene --  yes; Supervisor Booth – yes.

            Motion approved: 4 yes; 0 no; 0 abstain; 1 absent.
            B.
Chadwick Lake Pavilion Request

St. Luke’s-Cornwall Hospital has written to Commissioner Petrillo asking that the rental fee for the pavilion at Chadwick Lake be waived for the 12th annual party of the Elaine Kaplan NICU birthday party.   This event celebrates the birthdays of babies born in the Neonatal Intensive Care Unit (NICU). The note from Commissioner Petrillo notes that, in previous years, the Town of Newburgh was a co-sponsor of this event.  Councilman Benedict asked why we are no longer a co-sponsor.  He will ask this, and other questions, before this item is voted on at the public Town Board meeting on Monday, July 20.
C.
YCIP Program Construction Project 

Commissioner Petrillo asks that the YCIP Program from the Newburgh School District be allowed to donate their time to Chadwick Lake Park (YCIP stands for Youth Construction Instructional Project).  They are seeking to build a 12’ by 10’ shed on the existing poured concrete slab. It will be used to store basketball equipment and be used by the Town Police Department to store their ATV for easy access to the hiking trail.  The total cost of this project will not exceed $3,000.00.   The YCIP Program is also seeking to build two octagon picnic tables to be placed on the deck by the boathouse, and the cost of materials for this project will not exceed $1,200.00. The funds for these projects would be taken out of the Capital Improvement Account, which has a current balance of $26,994.17.  Councilman Woolsey said he has always thought it was a “good deal” that these young people gave of their time and labor, and it is well worth that the Town purchases the supplies only.   Attorney Taylor asked if separate motions would be needed to withdraw the funds from the Capital Improvement Account and to actually approve the expenditures.  He said that, with the Capital Improvement Account, this is not necessary.
MOTION to approve purchasing the materials for the YCIP projects at Chadwick Lake Park at a total cost not to exceed $4,200.000, motion made by Councilman Benedict and seconded by Councilwoman Greene.

VOTE:   Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene -- yes; Supervisor Booth – yes.

           
Motion approved: 4 yes; 0 no; 0 abstain; 1 absent.
8.
HOME OCCUPATION LOCAL LAW


Mark Taylor, Attorney for the Town, distributed draft copies of the proposed local law (see attached) which the Town Board had discussed in the past.  It was asked what reaction the current members of the Zoning Board of Appeals (ZBA) had regarding this.  Grace Cardone, ZBA Chairperson, was in the audience and stated that she was never given a copy of this.  Mr. Taylor said that copies of the draft will be distributed to Ms. Cardone to pass on to all ZBA members, and all further discussion was delayed until we could have their reactions.
9.
FILTER PLANT:  Clough Harbor Bulk Storage Proposal  

Clough Harbor Associates of Albany, New York, has agreed to do the review and certification of a Spill Prevention Report for the Town’s Water Treatment Facility at an estimate cost of $1,500.
MOTION to approve as presented, motion made by Councilman Woolsey and seconded by Councilman Benedict.

VOTE:   Councilman Woolsey – yes;  Councilman Benedict – yes; Councilman Piaquadio – absent;  Councilwoman Greene --  yes; Supervisor Booth – yes.

Motion approved: 4 yes; 0 no; 0 abstain; 1 absent.
10.
EXECUTIVE SESSION:

MOTION made at 8:16 p.m. to go into Executive Session to discuss 

the items which had previously appeared on the agenda:
A.
PBA Contract and Grievances

B.
Mountain Ridge Litigation

motion made by Councilwoman Greene and seconded by Councilman Benedict.
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VOTE:   Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene -- yes; Supervisor Booth – yes.

           
Motion approved: 4 yes; 0 no; 0 abstain; 1 absent.

Councilman Piaquadio, who had been absent due to bereavement, 

joined the meeting at 8:25 p.m.

Action was taken during the executive session.  Minutes of this action were taken by Attorney for the Town Mark Taylor (see attached). A summary follows:

MOTION, that having received the State Supreme Court’s decision on the motion made by the petitioners with regard to the terms of the so ordered Stipulation of Settlement requiring the completion of all punch list items for certain of the public improvements subject to the Stipulation prior to the issuance of certificates of occupancy for one remaining house and one townhouse, in recognition of the hardships to the purchaser of the house whose mortgage commitment is expiring, the practical economic difficulties and the requirements of the bank which has financed the project and holds security interests in each of the remaining houses and town homes, the Newburgh Town Board authorizes the Town’s execution and delivery of a certain escrow agreement between the Town, the petitioners, the petitioner’s bank, Boiling Springs Savings Bank and the escrow agent, David A. Pisanelli, Esq.  The escrow agreement provides, among other things, for the issuance of the certificate of occupancy for the house known as Lot 171, 48 Hibbing Way, the escrowing of $150,000 of the net proceeds of sale of the house, and the release of monies by the escrow agent upon signed authorization by both petitioner and Town to pay the petitioners’ contractors/subcontractors and material suppliers for work on punch list site improvements.  This approval is upon recommendation of the Town’s attorneys and is subject to such modifications to the escrow agreement as are recommended by the Town’s attorneys and a stipulation that the escrow agreement cannot be entered into evidence or referenced in the legal proceedings, the execution of which stipulation in form satisfactory to the Town’s attorneys is hereby authorized.  Motion made by Councilman Piaquadio, seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes;  Supervisor Booth – yes.

Motion approved  5 yes; 0 no; 0 abstain; 0 absent.

MOTION made at 9:45 p.m. to end Executive Session, motion made by Councilwoman Greene and seconded by Councilman Piaquadio.

VOTE:   Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene -- yes; Supervisor Booth – yes.

Motion approved: 5 yes; 0 no; 0 abstain; 0 absent.

11.
ADJOURNMENT

MOTION to adjourn made at 9:46 p.m. made by Councilwoman Greene and seconded by Councilman Piaquadio.

VOTE:   Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene -- yes; Supervisor Booth – yes.

Motion approved: 5 yes; 0 no; 0 abstain; 0 absent.

Meeting adjourned at 9:46 p.m.






Respectfully submitted,
___________________________                     _________________________________
Andrew J. Zarutskie, Town Clerk

Jeanne M. Patterson, Deputy Town Clerk
