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have our prof essional

KADNAR

BROMNE: At this tine

| woul d

the Pl anning Board neeting to

roll call vote.
GALLI : Pr esent .
BROMNE: Present.

VENNERI CH: Pr esent .

FOGARTY: Present.

WARD: Pr esent .

Present.

BROME: Also | would like to

consul tants i ntroduce

t hensel ves and the capacity of their work.

VR

DONOVAN:  Dave Donovan, Pl anni ng

Board Attorney.
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VR

CANFI ELD: Jerry Canfield, Town of

H NES: Pat H nes with MCoey,

COCKS: Bryant Cocks,

Consul tant, Garling Associ ates.

IVS.

Archi tectural

ARENT: Karen Arent,

Consul t ant .

Consul ti ng Engi neers.

Pl anni ng

Landscape
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LANDS OF JAN KADNAR 3

MR. BROMNE: | would like to turn it
over to Frank Galli

(Pl edge of All egiance.)

MR. GALLI: Shut off all cell phones,
pl ease.

MR. BROME: CQur first itemof business
this evening is a public hearing for the Lands of
Jan Kadnar represented by Darren Doce.

First I think we'll have Ken Mennerich
read the letter of notice.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Pl ease take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law and to the Muinicipal Code of the Town of
Newbur gh, Chapter 185-57 Section K, on the
application of Lands of Jan Kadnar for a five-
| ot subdivision on prem ses 275 Pressler Road in
the Town of Newburgh, designated on Town tax map
as Section 6; Block 1; Lot 10. Said hearing wll
be held on the 2nd day of July at the Town Hall
Meeti ng Room 1496 Route 300, Newburgh, New York

at 7 p.m at which tine all interested persons
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LANDS OF JAN KADNAR 4
wi |l be given an opportunity to be heard. By
order of the Town of Newburgh Pl anni ng Board.
John P. Ewasutyn, Chairman, Planning Board Town
of Newburgh. Dated June 1, 2009."

MR. GALLI: Fourteen registered letters
were sent out and mail ed, nine were returned.

Al the mailings are in order.

MR. BROME: Thank you. John.

CHAl RMVAN EWASUTYN. At this tine |
woul d like to introduce Darren Doce to speak to
t he public about the subdivision before us this
eveni ng.

Darren.

MR. DOCE: |'m Darren Doce, |'m
representing M. Kadnar on a five-Ilot subdivision
| ocated on Pressler Road.

We're creating three new building lots
outlined in the yellow for single-famly hones.
They range fromone acre to two acres in size.

We're creating a lot outlined here in
the green for an existing two-bedroom cottage and
alot for the existing villa which will be
approximately forty-one acres in size. The villa

will be renovated into a four-bedroom hone.
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LANDS OF JAN KADNAR 5

Lots 1, 2 and -- 1 and 2 wll share a
common access off of Pressler Road and then have
separate driveways. Lots 3 and 5 will share an
access off of Pressler Road over a common
driveway. Lot 4 has an existing driveway off of
Pressl er Road across fromEl |l en's \Way.

The lots will all have individual wells
and septics designed as part of the Health specs.

There's a wetland area | ocated to the
center portion of the site. The boundary was
verified by the New York State DEC

There's a nunber of outbuil dings that
are designated to be renoved. M. Kadnar has
submtted an application for a denolition permt
and will renove those buil di ngs once he receives
the permt.

The project has gone through the review
process with the Planning Board. There were a
nunber of comments the consultants and Pl anni ng
Board have, and | believe |I've addressed all
t hose comments.

"1l turn it back over to the Board.
Thank you.

CHAl RMVAN EWASUTYN. | f there's anyone
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LANDS OF JAN KADNAR 6
here this evening that has any questions or
coments, we ask that you raise your hand, give
your nanme and address for the record.

MR. TOOLE: Do | just stand here? M
nanme is Stephen Toole, | live at 254 Pressler
Road which is on the other side of the road from
where lots 1 and 2 are.

| ' m concerned about the groundwater.
Over tinme we've had -- when we have had heavy
rains |ike we've had recently, we had sone
groundwater flowing from that's probably the
east side of the road to the west side of the
road. |'mconcerned that if pavenent and
bui | di ngs occur on those |ots adjacent to the
road, that groundwater will be ushered onto ny
side of the road. |[|'mconcerned about the inpact
that may have on ny hone, which has a bel ow
ground basenent, and on ny | ot in general
That's ny concern.

CHAI RVAN EWASUTYN:  Darren.

MR. DOCE: There is a small portion,
about half an acre, that does drain to Pressler
Road in that area. W' re proposing two houses to

be built towards the crest of the hill. | had
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LANDS OF JAN KADNAR 7
i ndi cated that the roof runoff through the
| eaders be directed to the rear of the property
totry to lessen the inpact of any roof runoff.
The driveway -- Pressler Road breaks to the south
approxi mately at the existing entrance to the
villa. W can possibly regrade the swale in this
area to --

MR. HI NES: The hi ghway superi nt endent
did take a l ook at the site when the driveway was
proposed. The driveway permt does note that
they need to develop a swale to keep the runoff
fromthe driveway | ocations on the west side of
the roadway. As M. Doce just explained, the
roof |leaders are directed to the rear of the
property and down gradi ent towards the wetl ands.
So two of the three houses proposed are al ready
exi sting and the other two houses on lots 1 and
2, they've done sonme work to mtigate the anount.

| "' m nore concerned about the surface

wat er than the ground was the issue you raised.
Bet ween t he hi ghway superintendent's comments on
the roof |eaders directing the water back to the
| arge wetland area, | think they've addressed

stormnmater on the site.
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LANDS OF JAN KADNAR 8

This project doesn't neet the threshold
that would require a site specific drai nage
report. The Town of Newburgh has a stornmater
managenent ordi nance that if you were
constructing a new road or a private road or
sonething to service the project, then they would
have to do an analysis of the pre and post-
devel opnent runoff. The size of this project is
bel ow t he threshol d where that woul d be required.

We did, at work session, reviewthe
drai nage concerns, so | did take a | ook at the
plans so | could address any of those potenti al
conment s.

MR. TOOLE: So the swale, that would
run along the front of the property?

MR. HI NES: Rather than putting
culverts at the driveway the highway
superi ntendent requested a swale at the | ow point
prior to Pressler Road to keep the surface runoff
fromthose driveways itself on the opposite side
of the road fromyour house

MR. TOOLE: The driveways coul d be
paved?

MR. HINES. Actually, it's required
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LANDS OF JAN KADNAR 9
that they be paved it says here.

MR. TOOLE: Right now nothing is paved
on that side of the road.

MR. HI NES: The new driveways w || have
to be paved as part of the condition of the
hi ghway permt.

MR. TOOLE: The one that was nost
recently put in adjacent to the lot that's
furthest to the south, I think that's got sone
paving but it's also just gravel.

MR. HHNES: It's either in the
right-of-way -- M. Canfield informed ne it's the
first twenty-five feet at |east has to be paved.

CHAI RVAN EWASUTYN  Addi ti onal comments
fromthe public?

(No response.)

CHAI RVAN EWASUTYN: At this point 11
turn to our consultants for their coments.

Jerry Canfield, Code Conpliance?

MR. CANFI ELD: Qur previous coments
regarding a well to be abandoned has been
identified wwth a note it wll be capped
according to the American Waterwor ks Associ ati on.

We have not hi ng addi ti onal .
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LANDS OF JAN KADNAR 10

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HHNES: M initial comments were
identified in ny June 4th comment letter.
Subsequent to these comments | did receive a
resubm ssion fromM. Doce's office addressing
our conments.

The | argest one of that pertained to
the septic system proposed on ot 3. Previously
there was a proprietary Elgin septic system
proposed on that lot. The slopes were such that
that was not permtted on those slopes, so the
| at est plans have that septic systemrevised in
accordance with the Public Health Law. So the
wel | s and septics are acceptabl e.

As Jerry stated, there are two wells on
the site, the one Jerry referred to and there's
one along Pressler Road that will also have to be
abandoned. It's across the street from Quinn,
just north of Ellen's Way.

M . Doce al so checked the el evation of
the well on the Brown parcel because it appeared
to be down gradient fromthe septic system --

repl acenent septic systemon the existing
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LANDS OF JAN KADNAR 11
cottage, however he field reviewed that and
represented on the plans that it is outside the
course of drainage, so that is acceptable. Qur
comment s have been addressed.

CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant ?

MR. COCKS: W did have m nor conments.
The applicant did make the revisions regarding
t he bul k tabl e.

They have a | ocation map and all the
stanps and si gnat ures.

The Town of Newburgh H ghway Depart nent
did issue their approval.

Just a note that the Planning Board did
wai ve the requirenment for topography on the whol e
site at the last Planning Board neeti ng.

CHAl RMVAN EWASUTYN.  Ckay. Comments
from Board Menbers. Frank Glli?

MR. GALLI: No additional comment.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMNE: | would still like to
carry the cooment that | nade at the | ast neeting
about the fence in the front, the current eyesore

it is. Even though the applicant stated he wants
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LANDS OF JAN KADNAR 12
to keep the fence, | think it needs to cone down.
That's just a comrent.

CHAI RVAN EWASUTYN: M. Donnelly -- not
M. Donnelly. Dave, you may want to list that as
one of the conditions in the resolution for
approval, the fence along the front of the
property be renoved.

MR. DONOVAN: Yes, M. Chairnan.

MR. DOCE: If it becones an issue we
will.

CHAI RMVAN EVWASUTYN:  Anyt hi ng el se,
adiff?

MR. BROMNE: No.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH. No questi ons.

CHAI RMVAN EVWASUTYN:  Ton?®

MR. FOGARTY: Is there a tinetable for
the denolition of those buil dings?

MR. DOCE: They're going to start
renmoving them | believe in the mnutes to the
initial neeting it was going to be a requirenent
bef ore approval that they be renoved. They're
pl anni ng on doing that. They applied for the

permt. He just infornms ne, M. Kadnar, that he
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LANDS OF JAN KADNAR 13
received it. H s sonis in Spain so |'massum ng
as soon as he returns that they'll begin.

MR. FOGARTY: Very good. Thank you.

MR. WARD: No comment .

CHAI RVAN EWASUTYN:  Ckay. Any
addi ti onal comments fromthe public?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
notion fromthe Board to close the public hearing

for the five-lot subdivision for the Lands of

Kadnar .

MR. MENNERI CH: So noved.

MR. WARD: Second

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by John Ward.

Any di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
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LANDS OF JAN KADNAR 14

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carried.

At this point, Dave, I'll turn to you
to read to the Board the conditions of approval
for the Lands of Kadnar.

VR. DONOVAN: Yes, M. Chairman.

Should I read them verbatimor outline thenf

CHAI RVAN EWASUTYN:  Qutline them

VR. DONOVAN: Conpliance with the
requirements as stated by the Planning Board
Engi neer. Conpliance with the conditions as
stated by the Planner from Garling Associ ates.
Conpliance with the conditions that are set forth
in the Zoning Board of Appeals resol ution of
approval, which includes -- speaks specifically
to the small cottage on proposed | ot nunber 4,
that that not be used as an accessory structure.
| f there's ever a new house constructed on that
lot, that cottage is to be renoved. Review and
approval of a common driveway easenent and
mai nt enance agreenent satisfactory to the
Pl anni ng Board Attorney. For the record, that
has been received and appears to be accept abl e.

"Il leave that up to Mke to nake sure it's a
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LANDS OF JAN KADNAR 15
hundred percent acceptable. The approval is also
subject to review of the driveway |ocations by
the Town of Newburgh H ghway Superintendent, and
M. H nes has indicated those have been revi ewed,
especially relative to the swale that's going to
be required. Also, the structures shown on the
site are to be renoved as indicated before prior
to the plat being signed. W' ve added this
evening the fence along the front also to be
renoved.

CHAl RMVAN EWASUTYN. Ckay. diff, are
you satisfied with the condition on the fence?
Do you want to specify a tine?

MR. BROMNE: That's fine.

CHAI RVAN EWASUTYN. Comments from t he
Board Menbers as far as the resolution for final
approval ?

GALLI: No additional.
BROMNE:  Not hi ng nore.
MENNERI CH: Not hi ng.

FOGARTY: None.

 » 3 3 3

WARD: None.
CHAl RMAN EWASUTYN: Then 1'll nove for

approval of the five-lot subdivision for the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF JAN KADNAR 16

Lands of Kadnar subject to the conditions of the

resol ution explained to us by Dave Donovan,

Pl anni ng Board Attorney.

MR. GALLI: So noved.
MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by

Frank Galli. | have a second by Tom Fogarty.

Any di scussion of the notion?

roll cal

carri ed.

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.
MR. MENNERI CH.  Aye.
MR. FOGARTY: Aye.
MR. WARD: Aye.

CHAl RVAN EWASUTYN:  And nyself. So

Thank you for comng this evening.

MR. DOCE: You're wel cone.

(Time noted: 7:13 p.m)
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DATED:

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

July 20, 2009
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Nl NE ROCK CUT ROAD LLC 19

MR. BROME: The next itemon the
agenda is Nine Rock Cut Road LLC represented by
G egory Shaw.

MR. SHAW Good evening. A brief
overview of the project for the Board and the
public. You ve seen it a fewtines before. 1It's
a two-acre parcel |located on Rock Cut Road j ust
north of Route 17K in the IB Zone requiring a
m nimum | ot area of 40,000 square feet which we
exceed substantially.

We're proposing to construct a two-
story office building for a total square footage
of 17,280 square feet. Along wth the building
we are proposing site inprovenents, such as 87
par ki ng spaces which we are obligated to provide
according to your Zoni ng Ordi nance.

Wth respect to the infrastructure
adj acent to the site, we wll be installing a
force main -- a punp station and a force main
which will tie into the Town's | ow pressure sewer
system on Rock Cut Road which ultimately
di scharges into the Gty of Newburgh sewage
system

Wth respect to water for the project,
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Nl NE ROCK CUT ROAD LLC 20
we do have to sprinkler it according to the Town
Code, and we'll be installing a water main off
site fromour site to Route 17K and under Route
17K to the Town's water systemon the south side
of Route 17K. Al total it will probably be
about 700 feet in |Iength.

Wth respect to the storm drai nage, we
have a stormnater collection systemin our
par ki ng area which is going to discharge into a
water quality basin located in the rear of the
property. That stormmater quality basin wll
di scharge through a | evel spreader overland for
about 150 feet into the New York State DEC
wet |l ands which is located on the | ands of Peters.
W will not be detaining any stormwater flows as
the increase in runoff which will be generated by
the project site will be attenuated by the |arge
surface area of the wetlands in the rear of the
property.

That is a brief overview [|I'll answer
any questions you or your consultants nmay have.

CHAI RMAN EWASUTYN.  I'Il start by
turning it over to the Planning Board Menbers for

questions they may have. Frank Glli?
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NI NE ROCK CUT ROAD LLC 21

MR. GALLI: | didn't have any questions
on this.

CHAI RVAN EWASUTYN:  Ckay. diff
Br owne?

MR. BROMNE: No.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH. | don't have any
guesti ons.

CHAl RMVAN EWASUTYN. Ckay. Tom Fogarty?

MR. FOGARTY: One of the issues
t hought that was brought up on this particul ar
project is whether there was going to be an
eight-inch or a twelve-inch pipe that connects to
the Town water system

MR. SHAW That has not been resol ved
at this time. W are proposing -- we are
obligated -- let ne rephrase that. In order for
a water main to be installed on Rock Cut Road,
which is a County road, there has to be a
municipal line. 1t can not be owned by us.
Therefore it has to go out to the Orange County
Departnent of Health. The Health Departnent does
their review according to the State standards,

which it has to be a mnimmIline of eight
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Nl NE ROCK CUT ROAD LLC 22
inches, primarily for fire flow protection and to
increase the service area in the future if it so
wants. That is what we are obligated to do, al
right. The Town has suggested, and it's actually
M. Osborne, possibly about making that |ine
twel ve inches to increase the service area and,
because it is a commercial area, to be able to
wi thdraw greater fire flows, not only for this
project but for that area in general. W had a
meeting with the Town Board in which we've
di scussed many options, and it really did not
come to a resolution. So to the best of ny
know edge it's still an open item \hat |'ve
been told is that they revisited whether or not
we coul d get a variance and not sprinkler the
buil ding. The answer to that was no. So there
is going to be a water main. | can't tell you
for sure whether it's going to be an eight or a
twelve. It's going to conme down to a deci sion
made probably between ny client and the Town
Boar d.

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: My question was going to be
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NI NE ROCK CUT ROAD LLC 23
the twelve-inch line. | would recommend it.

At the sane tinme | had a question about
nmor e handi cap parking spots. You had four in the
front. How many -- being a two-story buil ding,

t hought you shoul d have maybe at | east two nore
for handi cap.

MR. SHAW According to New York State,
four is nore than sufficient to satisfy their
requirenments. Odinarily | would say yes, |
woul d be nore than happy to give nore handicap if
the Board felt that was appropriate. The problem
is we have just the right nunber of spaces now,
all right. 1'mnot sure if | could find another
space because if | were to go to a handi cap space
| would | ose one and now |I'd have to go sonepl ace
else on the site to try and find an area for
anot her space, and I'mnot sure that area is
avai | abl e.

MR. WARD: The top of the building, is
that just a regular door or is it a fire door? At
the top right there.

MR. SHAW  Thi s?

MR. WARD:  Yes.

MR. SHAW This is sonmething that | put
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NI NE ROCK CUT ROAD LLC 24
on the drawing. There are no architectural plans
of the building that have been generated yet.
|"mjust assuming with a building of that |ength
there's going to be sone type of an exit door at
the extremties of the building. That's going to
be up to the architect when the draw ngs get
generated of the buil ding.

MR, WARD: If it was going to be an
access door possibly for going in and out,
possi bly have handi cap back there. That's an
opti on.

At the sane tinme we were tal king about
signs, putting up different signs by the
building. | recommended when you go in the
driveway, on the right-hand side, right there,
not on the left, right in that area. Just keep
that in m nd because your nei ghbor next door has
the sign in the driveway right near there. It's
confusi ng seeing the sign.

| al so suggested behind the -- the back
of the building sonme type of |andscaping or
sonet hing for the neighbor to have just not
| ooking at a plain building under new

constructi on.
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NI NE ROCK CUT ROAD LLC 25

MR. SHAW That buil di ng bei ng AGA
Al arm Conpany?

MR. WARD:  Yes.

MR. SHAW (Ckay. W do have a utility
l'ine back there so we'll have to be careful. Qur
sanitary line is back there. W would have to be
careful about what we put back there. | woul d' nt
want to put a lot to be honest wth you.

MR. WARD: |'m saying for a visual

MR. SHAW | understand. | just don't
want to interfere wth the sewer |ine.

MR. WARD: You can put oriental grasses
or sonmething. That's what |I'msaying. Not trees
or sonething. |'msaying as cosnetic.

MR. SHAW We can accommodat e that.

MR. WARD: Thank you.

CHAI RVAN EWASUTYN: Do you know t he
height -- | realize you don't have architecturals
for the building yet. Do you know the hei ght of
what this proposed building would be?

MR. SHAW W discussed it at the |ast
meeting. | would have to refer to M. Canfield
because there's a cut off with respect to the

hei ght of the building versus the width of the
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aisle. Is it thirty feet? |Is that the nunber?
W are going to be less than that nunber.

MR. CANFI ELD: That's correct.

MR. SHAW We have not provided the
wi dth that you would need to have a higher
bui l ding than that prescribed nunber.

MR. CANFI ELD: The site plan displays
twenty-five feet, which indicates to ne that
you' re going to keep it under the required thirty
feet.

MR. SHAW (Ckay. The nunber is thirty.
That's the nunber where once you reach that
nunber you have to increase the width of the
aisles for firefighting purposes.

CHAI RMVAN EWASUTYN:  Jerry, any
addi ti onal comments or questions at this point?

MR. CANFI ELD: Just for clarification
for the record Geg, the applicant is afforded
the right to apply to the fire bureau for a
vari ance for the sprinkler. | think you had
stated that you were told no. | think that's the
cart before the horse. W can't tell you no.
can also tell you for clarification, it was under

nmy advice to the town engineer that the fire
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bureau has not granted a variance for an
application of this size. Just for
clarification, you can submt. | nmean it's your
Constitutional right to submt and apply for the
variance. |It's premature to say no, you can not
have it. In ny past experience, and |'l|l advise
you the sane that | did them M. Osborne and M.
Booth and M. Taylor, is that we have never
granted a variance for a building of this size.

MR. SHAW Again just for the record, |
was -- |I'mthe second engi neer on this project.
| was told that the first engi neer and the owner
went for a variance, not nyself, and that they
got a no answer, okay. This is prior to ny
i nvol venrent. This nmay go back two, three years
ago.

MR. CANFI ELD: Yes, the project is that
ol d.

MR. SHAW So therefore when we net
with the Town Board and that issue possibly cane
up, | believe sonebody approached the Town, |
believe it was ny client, and the response we got
back was, you know, we can not reconsider the

granting of the variance. Very sinply, the
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building is too big. It's too big a building.
That's the answer, which seens to be simlar to
what you're saying. It's not that it's two
story, it's just too big a building.

MR. CANFI ELD: Yes, the logic of that
is correct. You still have the right to apply,
and that's the point I"'mtrying to clarify.

MR. SHAW But they applied al ready.

MR. CANFIELD: It's an entirely
di fferent project than what was originally
applied for. 1'mnot suggesting you do that but
|"mmaking it clear to you that it is an option.

MR. SHAW Thank you.

CHAI RVAN EWASUTYN  Addi ti onal
coments, Jerry?

MR. CANFIELD: That's it.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: W have sone technical
comments on the plans. One regarding a note on
the retaining wall.

We're going to need an engi neer's
report for the punp station once that's conplete.

The driveway access permt fromthe
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Orange County Public Wrks is required. That
will be applied for after prelimnary approval

It is noted, and we did discuss, the
water main at length, the issue with the sizing
of the water main and the Town Board approval s at
work session. We will need plans for that to be
submtted along wth the application package.

| suggested to the Planning Board that
since municipal water is going to be provided, it
is a SEQRA issue. We know nunici pal water is
available. It's a matter of the pipe sizes,
whi ch we can work out |ater.

W' ve reviewed the stormater
managenent report that was prepared in May for
the project and found it acceptable. Qur coment
goes on to describe exactly what M. Shaw
described as to how it was going to function.

We noted that the swale along the
County right-of-way is going to need to be
carefully graded to assure drai nage. The cul vert
currently doesn't drain well because of the
topography in front of this site. It is
addressed on the grading plan and we're just

maki ng note of that. W would recommend a
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negative declaration for the project based on the
subm ssions to date.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: Yes. Previously it was
mentioned that the Departnent of Public Wrks and
the Orange County Health Departnment will need to
approve this project. W also need approval s
fromthe DOT for the crossing at the water main,
and also fromthe Gty of Newburgh for sewage
flow. The town engineer has sent a request for
approval on May 29th but we haven't received
anyt hing back at this tine.

Wth the site plan | ayout the applicant
has addressed nost of our comments.

They noved the parking fromthe
bui | di ng and provided a stonewal|l and sone
| andscapi ng. As nentioned, the seventy-five foot
buffer requirenent was -- didn't need to be
addressed because there was a hundred-f oot
wet | and buffer back to the site.

O her than that, | think everything has
been previously addressed with ny coments.

CHAl RVAN EWASUTYN:  Thank you.
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Karen Arent, Landscape Architect?

M5. ARENT: | was just -- |1'm asking
for a couple nore trees on the site. Just trees.
And al so --

MR. SHAW Are you di sappoi nted that
she didn't?

MS. ARENT: And a coupl e evergreen
trees to help screen the back of the building
from Rock Cut Road.

We di scussed at work session that
you' re not going to be submtting architectural
pl ans, but once they are submtted we woul d
request that you review the | andscapi ng proposed
in front of the building and coordinate that
better with the architecture.

MR. SHAW Ckay.

M5. ARENT: And you will need a
| andscape cost estinate.

The ot her question | have is about
free-standing signs. |If you think you' re going
to have one, that's sonething you mght wait on
al so.

MR. SHAW Absolutely. The signage

goes with the architecture.
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M5. ARENT: W should add that to the
review of the architecture, the signage.

And then just a mnor coment on the
fence and the concrete footings. It should be
shown in a sleeve. Just put the sleeves in
because they're finding the fences remain
standi ng | onger and straighter with the sl eeves.

The | andscape pond in the front per DEC
gui del i nes, the stormnater quality area.

That's it.

MR. SHAW Fi ne.

CHAI RVAN EWASUTYN: Comments from Board
Menbers one nore tinme. Frank Glli?

MR. GALLI: No additional comment.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMWNE: Not hi ng nore.

CHAI RVAN EWASUTYN:  Ken Menneri ch:

MR. MENNERI CH. No questi ons.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No comment.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: No comment .

CHAI RVAN EWASUTYN:  The first itemthat

"Il nove for is to declare a negative
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decl aration for the site plan for N ne Rock Cut

Road.

MR. MENNERI CH: So noved.

MR. WARD: Second

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by John Ward.

Any di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Myself yes. So
carri ed.

The next notion I'Il nove for is the
Pl anni ng Board has the -- it's discretionary
whet her or not we want to have a public hearing
for a site plan. 1'll nove to poll the Board
Menbers to see whether they want a public hearing
or they want to not nove for a public hearing.

['Il start with Frank Gal li
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MR. GALLI: No.

MR. BROMNE: No.

CHAI RMVAN EWASUTYN:  Ken?

MR. MENNERI CH:  No.

CHAI RMVAN EVWASUTYN:  Ton?®

MR. FOGARTY: Yes.

CHAI RVAN EWASUTYN:  John?

MR. WARD:  Yes.

CHAI RVAN EWASUTYN  I'Il vote no. So
at this point the mgjority rule is that we won't
have a public hearing.

MR. SHAW Thank you.

CHAl RVAN EWASUTYN: The next item |'I|
just have the conditions for prelimnary approval
di scussed by Attorney Dave Donovan.

MR. DONOVAN: What we have is
conpliance with the conditions as indicated by
each of our consultants as well as the approval
fromthe City of Newburgh relative to the sewage,
and any ot her agency approvals that are required.
We're also deferring the ARB -- if the Board is
going to proceed for a prelimnary, deferring the
ARB approval until final.

CHAl RMVAN EWASUTYN. Ckay. There's an
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understanding with that ARB approval . W'l
revisit the | andscapi ng when we do that.

VR. DONOVAN: Correct.

CHAI RMAN EWASUTYN.  The si gnage woul d
al so be deferred to site plan approval.

Any ot her coments from Board Menbers.

(No response.)

CHAI RVAN EWASUTYN:  So I'I |l nove for
that notion then,to grant prelimnary site plan
approval for the | ands of N ne Rock Cut Road.

MR. GALLI: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Tom Fogarty.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli.

MR. GALLI: Aye.

BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN  Mself. So
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carried.
MR. SHAW Thank you. Have a nice

weekend.

(Time noted: 7:30 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

July 20, 2009
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MR. BROMNE: The next item of

busi ness we have is Il Cena Col a Restaurant

for a site plan and ARB being represented

by --

MR. HENNESSY: Andrew Hennessy.

MR. BROME: -- Andrew Hennessy. Thank
you.

MR. HENNESSY: (Good evening. W're
back with the project at 228 South Pl ank Road.
We're proposing an addition to the existing
restaurant. |It's located within the B zoning
district. W're served by nmunicipal water and
sewer.

The existing building is approximately
3,320 square feet. W' re proposing an addition
of 13,000 plus or mnus for a total of 16, 330.

Since the last neeting we did attend
t he workshop. W addressed, | believe, nost of
the comments if not all of the comments fromthe
consul tants.

As you know, a couple -- the two major
issues on this job seemto be the flood plain and
parking. | guess the best thing to start with

think is the flood plain. W presented the flood
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plain data in the package to the Pl anning Board
as well as a survey that indicated the plotted
flood plain on the site which doesn't exactly
coincide with FEMA's maps. But in either case we
believe that it shows the existing building is
outside the flood plain. The proposed addition
wWill clip the flood plain just a bit in the back
but we're proposing to raise it above the flood
plain | evel.

CHAI RVAN EWASUTYN.  Ckay. Tim ng may
be a matter as it relates to the flood plain
i ssue. None of the Planning Board Menbers really
can speak on it but we'll have Pat H nes, our
Drai nage Consultant, and Jerry Canfield educate
us all as to where we mght be within the | ast
three weeks for flood plain.

Pat and Jerry.

MR. HHNES: I'Ill junmp in. 1In the
process of how we were review ng this project,
and actually since our |ast work session, the
Town of Newburgh has adopted revised flood plain
regulations. It wasn't sonething the Town chose
to do, it was sonething forced on the Town by

FEMA based on the new fl ood pl ai n mappi ng t hat
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was sent to the Town. 1In order for the Town to
conmply with the FEMA regul ations for fl ood
i nsurance they had to adopt a flood plain
ordi nance. The Town al so adopted a coupl e of
addi tional requirenents that were suggested by
FEMA. Those requirenents may i npact your
project. They're so new that | don't think Jerry
nor | can answer how significant they are, but I
do know that one of themis conpensating storage
for any fill material placed in a flood plain.
You put a hundred yards in somewhere, you need to
take out a hundred yards on your property.
Previously it was one foot higher was okay, and
if you didn't raise the water surface el evation
in the flood plain nore than one foot, that was
also -- the Town could also issue a permt.
Those regul ati ons have changed and may i npact how
the project is currently designed.

| woul d suggest that, nunber one, you
and your engi neer get a copy of the revised flood
pl ain regul ati ons and then we have a work session
to get a handle on this.

One of the other sections that they

approved was a prohibition of doing substanti al
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i nprovenents to buildings within the flood pl ain,
and that is defined in there as | think fifty
percent of the cost of the structure. It may be
different than that but that's what | believe it
is. So this may be considered a substanti al

i nprovenent within the flood plain, so we need to
take a | ook at that inpact on your project.

The regulation is quite long and it was
forced on the Town in order to conply with the
fl ood plain managenent and insurance programfrom
FENA.

MR. HENNESSY: The actual flood plain
itself is based on the sane data we provided in
our package, no? |s there additional new data?

MR. HINES: The mapping is the sane
mapping, it's just the requirenent. As you said,
the corner of the building is in the flood plain.
The fill that you' re putting in in the vicinity
of the parking lot to raise the parking lot up
In some sites even the fill to raise the building
up nmay be an issue for devel opnent of the site.

MR. HENNESSY: Are we in agreenent that
the existing building is outside the flood pl ai n?

MR. HINES. | can't answer that vyet.
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MR. HENNESSY: Based on the maps we
submtted --

MR. HHNES: W're going to have to
resol ve that one.

MR. CANFI ELD: We're | ooking at because
it's an addition to the existing building. It's
a play on definitions here. |Is it considered
that; yes, the original building is in the flood
zone because it now all becones one. That's what
we're looking at. To be quite frank with you, we
don't have a definitive answer on that. W're
kind of looking at it as yes it is, but to give
all the parties the benefit of the doubt, as Pat
said if we can suggest to the Board which we
di scussed at the work session, a work session
where we have the opportunity to sit down with
you and review your data with conpliance with the
new regul ati ons and perhaps cone to sone good
understanding in applying the new regul ations to
your project.

MR. HENNESSY: Are these new
regul ations avail able on a website or --

MR. CANFIELD: Yes. | can supply them

for you.
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MR. HHNES: | don't know if they are on
the website yet.

MR. CANFI ELD: They may not be on the
website yet but | can supply it for you.

MR. HINES: And they are that new. |
think it was |like at the June 21st or sonething,
the Town Board neeting they adopted them

MR. CANFI ELD: Wthin the |ast two
weeks.

MR. HINES: Unfortunately.

| had sone other clean-up itens. W
want that to be through a saddle type tap

The existing water main on one side of
the street needs to be shown.

The stormwat er nmanagenent report.

They nodeled their outlet |lower than the existing
el evati on of the pond.

MR. HENNESSY: He said he can adj ust
t hat .

MR. HI NES: That needs to be adjust ed.
We'l'l work that out also at the work session. |
realize we're struggling with the flood plains,
but we are too with the new regul ati ons.

MR. HENNESSY: | thought we had a
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handle on it this tine.

CHAl RVAN EWASUTYN:  As a matter of
fact, it's so new we just received it recently
and that we're just going to discuss in general
under Board Business tonight. 1'Il give you ny
copy because | have that avail abl e now.

MR. DONOVAN: Just for sone additional
clarification, they need to be adopted by today
so that properties that are in the flood plain
qualify for flood insurance. Periodically FEVA
remaps, and they have all over Orange County. If
muni cipalities don't adopt this |ocal |aw,
properties that are -- for instance, ny office in
the Village of Goshen is in a flood plain. |
woul dn't qualify for flood insurance. It was
tinme sensitive, it was required to be adopted by
today. And while it may be unfortunate for
certain properties, it's also a benefit for other
properties that are definitely in the flood plain
because they don't qualify for flood insurance
unl ess the nmunicipality has adopted the | ocal
I aw.

CHAI RVAN EWASUTYN.  Ckay.

MR. HENNESSY: It sounds like this is
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all so newwe all need to review this. Wen
woul d the next work session be?

MR. COCKS: July 28th.

CHAI RVAN EWASUTYN: | think for the
benefit of the plan itself, and since you're
here, 1'll have Dave Donovan di scuss with us what
is proposed for parking, what is required, and
t hen what nmay be an issue -- what could possibly
be an issue with not having adequate parKking.

Ri ght now he is in conpliance?

MR. DONOVAN: As | understand it,
correct.

MR. HENNESSY: May | add one thing
before we start?

CHAl RVAN EWASUTYN:  Can we hear from
t he owner?

W're trying to think about it as far
as a service business, and in order to satisfy
your custoners you would want to make it
convenient. W just wonder if you do have enough
par ki ng avail able and will you continue then to
provi de a service that your custoners will be
| ooking for, and what happens if your business is

as successful as we hope it wll be and you don't
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have enough parking? Wat happens then?

THE APPLI CANT: Do you have the piece
of paper?

MR. HENNESSY: Salli has made an
agreenent wth the owner of the supply conpany
across the street, Algonquin. He's wlling --
have a letter here. He's willing to --

CHAI RVAN EWASUTYN:  You can gi ve that
to our attorney.

MR. HENNESSY: He's willing to provide
up to thirty-seven spaces on Friday, Saturday and
Sunday as needed. | think that coupled with the
val et parking. GCbviously we would need to
address, and | nentioned, to nake sure fire
services could get in, but there is roomon site
and a valet situation to park nore cars. |
bel i eve your consultants said sonething along the
nei ghbor hood of fifty-four. | haven't checked
that to see what that |ooks Iike

CHAI RMVAN EWASUTYN.  How do you see the
safety issue of even the people who are parking
the cars going across Route 52? | nean just
describe to nme visually how you see this working.

THE APPLI CANT: It's going to be valet
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parking. We'Ill probably be okay.

CHAI RVAN EWASUTYN:  Excuse ne?

THE APPLI CANT: Val et parki ng.

MR. HENNESSY: It wll only be valet
across the street. W wouldn't have custoners
runni ng across 52.

THE APPLI CANT: Custoners will not
cross. It just wll be val et parking.

CHAI RMVAN EWASUTYN.  So they woul d pul |
into the site, they would get out of their
vehi cl e and then sonmeone woul d drive their
vehi cl e across the street?

THE APPLI CANT: Yes. Yup.

CHAI RVAN EWASUTYN: 1"l | just open it
up for discussion. Frank?

MR. GALLI: Well, the only problemwth
that is 52 is pretty heavily travel ed nowadays.
It's a safety concern for, first the custoners,

but if it's going to be valet parking it's

probably just a few kids. |'msure he's not
going to -- nost of themhire kids, young adults
todoit. | just hope there's not a safety issue

where soneone gets hurt. That's my concern about

the parking across the street. It's on the turn.
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| nmean it's right before the turn. Wen you cone
of f the Thruway, you cone around that turn,
Al gonqui n pops up on you. There's plenty of
visibility fromDairy Queen com ng up. Wen you
conme the other way there's not a | ot of
visibility, especially at night. During the day
| could see it being possibly all right. At
night | think you have to be real careful there.

MR. HENNESSY: We don't foresee this
being a nightly occurrence, though. | think this
is going to be an occasi onal occurrence when you
can't handle the parking. |[If this was nightly it
woul d be great for business. W don't see that
happeni ng.

MR. GALLI: Hopefully it does. D d he
ever look into next door? There's an old beat up
shack house there.

MR. HENNESSY: The property just to

the --

THE APPLI CANT: Smith, yeah. The Smth
property.

MR. GALLI: They're not willing to sel
it?

THE APPLI CANT: We'l |l 1 ook maybe | ater,
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| ater on.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROME: | just have a concern that
was brought up during work session. W discussed
this and there was a situation simlar to yours
where a person hired or rented a space and it
| asted about a nonth because of whatever
happened. The question and the concern woul d be
i n maki ng these arrangenents wth Al gonquin
Supply, would this arrangenent be |ong term and
go through future owners of that property for
your benefit? Woever owns Al gonqui n property
now sells it six nonths fromnow, that goes away.

MR. DONOVAN. That's one of the things
we di scussed earlier. |If we identify that the
parking is inadequate and that off-site parking
is required, it beconmes a condition of approval
if we can denonstrate that, obviously. Then we
woul d need sonething that's obviously a little
nore formal than this, A B, it's a condition of
site plan approval, it's got to last as long as
the site plan | asts.

MR. HENNESSY: | understand. | nean in

our opinion it's probably never going to be used.
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| nmean this really would be an extrene case. As

far as guaranteeing that it wll always be there,
we'll have to speak with the owner about that and
see what we can do. That's all | can --

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERICH. | guess the -- you
know, the concern on the agreenent that brought
up the | egal agreenment and whet her that woul d be
fornmul ated or not. You know, the suggestion to
get the property just to the west of you
certainly would be a better solution, and it
woul d also allowthe site not to be so packed
full. R ght nowit seens |like the site, because
of the pond and the stream and everyt hi ng,
everything is packed on the site so you don't
really have nmuch spare space there. |If you could
get that property to the west, that certainly
woul d give you a |l ot nore options on how you
arrange this site.

MR. HENNESSY: Is it for sale or --

THE APPLI CANT: | don't know.

MR. HENNESSY: |'mnot sure if that's
possi bl e.

CHAI RVAN EWASUTYN:  Tom Fogarty?
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MR. FOGARTY: | agree with Ken. W
were tal king about that and | was out there and I
noticed that the building right to the west is --
| know it's not occupied. | don't think you can
live -- it's kind of delipidated. It would be a
solution to this problemto put the additional
par ki ng over there. | understand the val et
parking is only going to be on an occasi onal
basis. | agree sonething has to go along with
maki ng that a permanent thing with the other
property. It is, | think, a solution to the
problem | would rather have one person running
across 52 with the val et parking rather than
having cars with a few people in them

MR. HENNESSY: We don't want custoners
crossing. | don't think that's the type of
busi ness, you know, that we're | ooking to do
here. It's going to be an upscal e busi ness.
You're not going to have your custoners running
across the highway.

MR. FOGARTY: Thanks.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: It's been covered. Thank

you.
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MR. GALLI: John, just one nore conment
on that. |If you can't purchase the property
maybe you can nmake an arrangenent, an agreenent
for parking there. Cear out a spot between you
and them and have the parking there for the
safety issue being on the sane side of the road.
You coul d make sone kind of agreenent with them
i nstead of opposite. | know Al gonquin Supplies
is set up for the parking but if Al gonquin
Suppl i es becones part of the site plan, if I'm
not mstaken it's got to be paved, it's got to
have lines and it's got to have a coupl e ot her
things to becone part of the site plan. | don't
know i f that gentleman is going to want to do al
t hat .

MR. HENNESSY: | don't viewit as part
of the site plan. [It's nore of an overfl ow
conti ngency that we do have an overflow |lot, we
have a place to put those extra cars.

MR. GALLI: Instead of | ooking across
the street you mght want to | ook next door as
far as not purchasing it but sone kind of
par ki ng.

MR. HENNESSY: W'l certainly approach
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t he owner there and see what we can work out.

CHAIl RVAN EWASUTYN:  All right. Besides
the notion to set this up for a work session,

which | believe, Bryant, you said was the

23rd, --

MR. COCKS: 28t h.

CHAIl RVAN EWASUTYN:  -- | apol ogi ze,
we'll take a nmonment to discuss that at sone point

intime we have to declare our intent for |ead
agency. W're going to have to refer this to the
Orange County Pl anni ng Depart nent.

Bryant, | think there may be also a
requirenment to refer this to the ZBA for a front
yard vari ance because what is required is 50 feet
and what is proposed is 34.4 feet.

MR. COCKS: VYes.

CHAI RVAN EWASUTYN:  So these are
outstanding itens that would have to be
addr essed.

MR. HENNESSY: R ght. You had
mentioned the ZBA last tinme. | still don't quite
understand the | ogi c behind sending us since
we're not increasing that nonconformty, but you

had told nme that that's the way you handl e thi ngs
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here, so -- because the addition on its own woul d
be fully conform ng.

CHAI RVAN EWASUTYN: | think what we're
saying, and that's still outstanding, the purpose
of it is not to say whether you agree or disagree
or there's nologic toit. These are itens that
have to be addressed.

"1l turn to Bryant Cocks at this
poi nt, our Planning Consultant, to nake a
recomendation to the Planning Board as far as
the outstanding itens. Should we decl are our
intent for |ead agency or should we first refer
it to the ZBA? Dave Donovan, |'ll refer to you
also on this. W do have this issue.

MR. DONOVAN: | can speak to that
i ssue. By a nunber of decisions rendered over a
nunmber of years, the ZBA has determ ned that when
you have a pre-existing nonconform ng condition
and you do sonething on the site that alters that
condition, you need a variance fromthe original
condition. You' ve increased the degree of the
nonconformty. You' ve taken a building of X
square feet and you've made it into a building of

X plus square feet, therefore it requires a



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

| L CENA COLA RESTAURANT 55
variance. There's a nunber of decisions that
have held that in the Town of Newburgh

In terms of -- I'Il just weigh in ny
two cents if you will. The referral issue to the
ZBA, | think the ZBA would like to see the issue
of the flood plain resolved so you really kind of
know what's going to happen on the site before
there is a referral.

CHAI RVAN EWASUTYN:  Thank you. | was
| ooking for that clarification.

Recommendations for intent for |ead
agency, referring to the Orange County Pl anni ng
Departnent, should we hold that decision until
after we have the consultants' work session?

MR. COCKS: | think Orange County
Pl anni ng Departnment woul d have comments about the
flood plain issues. |If we haven't figured out
what the exact, | think it would be early to send
it to them They' re going to have a bunch of
comments that don't reflect what the new
regul ati ons woul d be since they're so new

CHAl RMVAN EWASUTYN. Ckay. |s everyone
in agreenent? GCkay. | would hope that you

woul d, Pat, try nmaybe to get Jim Gsborne present.
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MR. HNES: | can do that.
CHAI RVAN EWASUTYN: Al so Jerry fromthe
Town.
| would nove to set this for a
consul tants' work session for the 28th of July.
MR. GALLI: So noved.
MR. MENNERI CH:  Second.
CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich
"Il ask for a roll call vote starting with Frank
Galli.
GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD: Aye.
CHAI RMVAN EWASUTYN.  Mself. So
carri ed.

Thank you.

(Time noted: 7:51 p.m)
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MR. BROME: The next item of business
we have is the Lands of Mary and M chael Keene.
It's a three-lot subdivision being represented by
Patricia Brooks.

CHAI RVAN EWASUTYN: | had received a
call, and | returned the nessage, that a M.
Pauli would be here this evening. He was
guesti oni ng whet her or not he had received al
the reviews fromour consultants. That was
yesterday. That was |ast night | had a nessage.
| returned his call and he said he'd give ne a
call this norning to let ne knowif he hadn't
recei ved the review comments, who he could
contact, but | never heard back from him

| think we'll nove forward with the
next itemon the agenda and we'll carry through
until the end.

(Time noted: 7:52 p.m)

(Time resuned: 8:30 p.m)

CHAI RMAN EWASUTYN. | think M. Paul
is here now. Are you here to represent the next
appl i cant ?

MR. PAULI: Good evening. M nane is

St eve Pauli .
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MR. BROME: Being represented by Steve
Pauli. Thank you.
MR. PAULI: Okay.

CHAI RVAN EWASUTYN: Do you want to put

your maps up for your presentation. | did cal
you last night. | didn't get a return call
MR. PAULI: | saw that you called

around 6:30. You were putting in sone |ate
hours. | tried giving you a call back this
af t ernoon

| believe the last time we were here
was March 19th. At that tinme you referred us to
the ZBA. Since then we had -- the Town Board
rezoned this property fromthe B District to the
AR, so we were able to acconplish that.

We did get to file wwth the O ange
County Cerk a right-of-way and mai nt enance
agreenent between lots 2 and 3. They'Il have to
share that driveway.

Al so we were before the ZBA and they
granted our area variance we were requesting.

CHAIl RVAN EWASUTYN:  Thank you. At this
point I'll turn to our consultants for their

comment s and recomendati ons.
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Pat Hi nes, Drainage Consultant?

MR. HINES: W reviewed the revised
pl ans. Qur previous coments have been
addressed. The wells and septics are in
accordance wth the appropriate codes.

W just have one note that needs to be
added to the plan, that a certification wll be
submtted to the Town of Newburgh Code
Enforcenment O ficer prior to CO That needs to
be on the engineer's plan. That's our only
out st andi ng comment .

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: As nentioned, variances
were granted for the existing house on lot 1, for
the front yard setback, side yard setback and | ot
width. The other two lots, which are going to be
the new lots, neet the requirenent and didn't
need any vari ances.

The only other comment is the
subdi vi sion plans are going to need a surveyor's
seal and engineer's seal and signature for final
approval next tinme you submt it. That was all

CHAI RMAN EWASUTYN: Comments from Board
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Menbers. Frank Galli?

GALLI: No additional.

BROWNE:  Not hi ng.

MENNERI CH:  No questi ons.

FOGARTY: No questi ons.

 » 3 3 3

WARD: No questi ons.

CHAl RVAN EWASUTYN:  |I'Il nove for a
nmotion to declare a negative declaration for the
three-1ot subdivision for the Lands of Mary and
M chael Keene and to set it for a public hearing
-- | believe we have three public hearings
schedul ed for the 6th. Do you want to | ook at
that for a second? If we have two we'll make
this the third. If we have three we'll have to
reschedule it to the 20th.

MR. COCKS: This is one of them

CHAl RVAN EWASUTYN.  So | did have it in
mnd at the tinme. Good.

Then we'll set this for a public
hearing for the 6th of August. 1'Il nove for
t hat noti on.

MR. GALLI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
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Frank Galli. | have a second by Tom Fogarty.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 3 3 3

WARD:  Aye.

CHAI RVMAN EWASUTYN  Mysel f. So
carri ed.

| f you' d speak to Bryant Cocks.

Bryant, you'll have to notify the
assessor's office.

MR. COCKS: Sure.

CHAI RVAN EWASUTYN  You know t he for mat
for that?

MR. COCKS: Yes.

CHAI RVAN EWASUTYN:  Ckay. Bryant wil|
notify the assessor's office to get a mailing
list. W'Ill then contact you in reference to
pi cking that list up and you can nove forward

with that.
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MR. PAULI: Ckay. And it's a simlar
procedure for when we advertised with the ZBA?

CHAI RVAN EWASUTYN:  Correct.

MR. PAULI: W'Il follow that, pick up
that |ist.

CHAI RVAN EWASUTYN:  You'll review those
details. | think that's just subject to --
subject to both sides; correct?

MR. COCKS: Yeah. You just send out a
letter.

MR. PAULI: To the adjoining owners.

MR. HI NES: Contact Bryant, though.

MR. PAULI: Ckay. WII do.

(Time noted: 8:35 p.m)
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MR. BROME: The next itemwe have is
One Source Purchase. It's an anended site plan
bei ng represented by Karl Tauffner.

MR. FRACCARCLI: |'m Roneo Fraccaroli.

MR. TAUFFNER: If you don't m nd, he
prepared all the docunentation.

MR. FRACCARCLI: Good evening. [|I'm
Roneo Fraccaroli. The purpose of this is to get
an anmendnent to the site plan. Basically we're
staying wwth the sane type of business that was
currently on the site. Every building wll
remain exactly as it is, so there's not going to
be any alteration

The subject parcel is |ocated on the
westerly side of U S. Route 9W between the
intersection of Nicole Place and Pi ne Lane.

The topographi c di nension of the
property can be described as being generally
sl oping towards the easterly side of the main
road, U.S. Route 9W The parcel contained within
the property is nunber 5305 9Wand is
approxi mately .78 acres.

Currently on the site there is an

existing single-famly residence with a detached
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garage. There is a barn which is used as the
retail business. There's two little sheds that
wll remain as they are.

The purpose of this application, as |
said, is to obtain a use permt. There was an
antique store until six nmonths ago. The buil ding
gross floor area is 2,460 square feet, the first
floor gross floor area is 1,360 and the retai
space on the second floor is 1,100.

As we understand, the antique barn has
been actively a retail business for the past
twenty years at that |location and we're doing far
less retail activity with the new busi ness.

I nstead of selling old products we'll be
reselling new custom zed products to an existing
client base and conducting the business we have
been doing for thirteen years.

The antique barn is | ess than six
months. We would like to begin to operate the
barn as soon as possible. The antique barn wll
be utilized as storage for goods and
docunentation prior to being delivered to the
custoner. | believe that this business and new

| ocation will enhance the appearance of the 9W
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corridor and we |l ook forward to rel ocating.

The existing single-famly dwelling
wWll remain as is. The first floor gross area is
790 square feet. There is a kitchen, dining room
and living roomon the second floor, which is 560
square feet, which has two bedroons and a bat h.
There is a two-car garage, two storage sheds
about 165 and 85 square feet.

We also would like to request a waiver
based on Section 185-57 E of the Town of Newburgh
Zoni ng Code because we're leaving pretty nuch
every structure unaltered and we're not planning
t o change anyt hi ng.

CHAI RVAN EWASUTYN:  Thank you. |I'm
going to turn to Jerry Canfield who is our Code
Conpliance Oficer. This was referred to us from
the Buil ding Departnent for a use vari ance.
think we have to have a cl earer understandi ng of
t he proposed use.

Jerry, your questions?

MR. CANFI ELD: W discussed at the work
session, and | for one ama little confused as
far as what is the commodity and what is it that

you do there?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ONE SOURCE PURCHASE 70

MR. TAUFFNER: The conpany - -

CHAI RVAN EWASUTYN:  For the record,
your nane?

MR. TAUFFNER: |I'msorry. M nane is
Karl Tauffner. M wfe's conpany, she does
corporate gifts and awards, pronotional itens.
She produces the awards for AFLAC i nsurance here
in the northeast and also in the m dwest. She
does enbroidered itens for a couple of national
theater chains. She'll take a shirt such as
you' re wearing and enbroider their logo on it and
ships themout via UPS. W have clients such as
Bow Ti e C nemas, AFLAC, G, IBM the M d-Hudson
Val l ey -- excuse ne, the Hudson Val |l ey Feder al
Credit Union and various fortune 500 conpani es
as it stands.

Busi ness for the last thirteen years
has been run out of our house and we | ooked at
this as an opportunity, because ny wife's father
recently passed away, her nother cane to live
wWith us, she's selling her house and |I'm | ooking
at having her live in the current house that's on
the property and that way she can be interacting

With us on a continuing basis, daily basis.
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Does that help to explainit? 1've got
sonme brochures for the business I'll be happy to
hand out if you'd like to see them

CHAI RMAN EWASUTYN. | think you can
| eave them To start reading through them now
woul dn't hel p anyone. | think -- I'mnot even
sure, what are you going to be doing in the
bui | di ng, what building are you going to be doing
it in and are you manufacturing?

MR. TAUFFNER: We don't manufacture

anything. W custom ze. Your nane plates there,

we may do the engraving. W'Ill buy the nane
pl ates and we'll engrave your nane on the nane
pl at e.

CHAI RVAN EWASUTYN. Waen you say we'l |
engrave them - -

MR. TAUFFNER: My wife's conmpany. My
wi fe.

CHAI RVAN EWASUTYN  Where will she be
engraving it?

MR. TAUFFNER: Right there in the barn.
She has an engraving machi ne. She al so has an
enbroi dery machi ne, so she'll sew the conpany

logo in the shirt. She deals with the raw goods
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and then personalizes them Currently all this
equi pment, everything has been run out of the
house. Basically ny two-car garage in ny
basenent .

MR. CANFIELD: WII| there be any
pressi ng equi pnent or ironing equi pnent?

MR. TAUFFNER: No

MR. CANFIELD: Are the facilities in
the buil ding enough to -- facilities neaning the
utilities actually.

MR. TAUFFNER: Yes. There's a 200 anp
service. That's nore than sufficient because
have 200 anp service in nmy house

MR. DONOVAN: Can | interrupt for one
second? The attorney in ne has to conme out now.
I f you could not talk over each other. This
young lady is going to have the hardest tine
getting it straight in the m nutes.

MR. CANFI ELD: The heating systemin
the building, do you know what is in there right
now?

MR. TAUFFNER: Yes. There's a wood
burning stove and there's two propane heaters.

They cone off a tank on the back of the building
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which is nore than sufficient.

MR. CANFI ELD: And the second story of
the building, is there access to that?

MR. TAUFFNER  Yes. There's a
staircase inside the building that goes directly
upstairs.

MR. CANFI ELD: (Ckay. Have you had the
opportunity to speak with the buil di ng depart nent
as far as conpliant issues with bringing the
building up to conpliance with the heating system
and electrical? D d you get that far with thenf

MR. TAUFFNER: No. They said ny first
step was to cone here. A couple nonths ago |
went in and spoke to, | believe it's Tilford.

MR. CANFI ELD: Yes. He runs the
bui | di ng depart nent.

MR. TAUFFNER: Before he could say
anything el se he said | have to conme before you
and get the approvals for the property.

MR. CANFIELD: So all of the work to be
done then will be in the existing antique barn --

MR. TAUFFNER: Correct.

MR. CANFI ELD: -- on both stories?

MR. TAUFFNER: Yes, sir.
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MR. CANFI ELD: Ckay. How about opening
to retail, walk-in business off of the street?

MR. TAUFFNER: W don't typically do
that, nor -- we're not set up for that. W're
corporate. W're not |looking for the comng in
for the one shirt for your grandfather for his
bi rt hday because we don't stock shirts. W bring
themin in quantity when one of our orders cones
in.

MR. CANFI ELD: How about shi ppi ng out
or frequency of delivery trucks com ng and goi ng?

MR. TAUFFNER. Once a day UPS delivers
or picks up, and that's it.

MR. CANFIELD: It delivers the goods,
such as the garnents or say the raw material s,
and then you alter them and whatever you're doing
to themand then they're shipped back out?

MR. TAUFFNER: Correct.

MR. CANFI ELD: The hours of operation?

MR. TAUFFNER: Typically -- it's in the
house right now W're looking at only 9 to 5.

MR. CANFI ELD: Five days a week, six
days a week?

MR. TAUFFNER: Five days a week.
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MR. CANFI ELD: How many enpl oyees?

MR. TAUFFNER: R ght nowit's just ny
wi fe and ne.

MR. CANFI ELD: So just the two of you
in the building?

MR. TAUFFNER  Yes, sir.

MR. CANFI ELD: | have no ot her
guesti ons, John.

CHAl RVAN EWASUTYN:  The letter fromthe
Orange County Chanber of Commerce which everyone
has a copy of, they're w shing you success.
We're wi shing you success is witten in a manner
to say in the future as business grows. |If you
read the letter they were saying you woul d have
nor e enpl oyees.

MR. TAUFFNER  Yes, sir.

CHAI RVAN EWASUTYN:  Just a matter of
record.

MR. TAUFFNER: We hope t he busi ness
wll grow

CHAI RMVAN EWASUTYN. Before we get into
site plan issues, Dave Donovan, Jerry, Bryant and
Pat, let's tal k about the use, the change of use

and the action we may have to take on this and
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what is the change of use. Is it conformng, is
it not conformng. W know we can tal k about
curbi ng, whether it should be asphalt or whether
it should be concrete, and maybe there shoul d be
a fewnore trees. W know that the handi cap ranp
i's not designed based upon ADA standards. Really
what | was referring to fromthe building
depart nent was because the change of use, and |I'm
grappling to understand that now nyself. Is
t here anyone that needs sone kind of
interpretation as to where we're going with this?

MR. COCKS: Right now | think the
anti que store woul d have been retail. What is
under retail is personal services, stores, health
clubs and fitness facilities. So that use would
definitely not apply to this. I'mpretty sure
this would just go under business, professional,
resource, offices and banks. | wouldn't view it
as manufacturing if you're just enbroidering or
engraving. So | think that would just be under
t he business use. It would be a change of use in
my opi ni on.

MR. DONOVAN. This is a question for

nmyself. Do we have any issue, Jerry, with the
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m xed use or is that okay in the B Zone with the,
"1l call it retail residential?

MR. CANFI ELD: It's preexisting. Pre-
exi sting nonconformng | guess at best.

MR. DONOVAN: Are we satisfied that
that six-nmonth -- what the applicant's testinony
is is six nmonths they' ve been out of business so
that we don't have a | apse?

MR. CANFI ELD: Twel ve nonths is our
requirenent.

MR. DONOVAN: And that's consistent
with everyone's recollection, that it's six
nont hs?

MR. CANFIELD: | couldn't attest to
that. | know the building has been vacant for
awhile but I couldn't tell you exactly how | ong.

MR. DONOVAN. And no site plan approval
was ever given for the site? |t probably
predates --

MR. CANFI ELD: | believe it predates.

MR. DONOVAN. Wi ch conplicates a
little bit the change of use aspect. If we talk
about when soneone has site plan approval and we

set thresholds for the use, when soneone cones in
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for an anendnent it's easier to track whether it
was a change of use or not.

MR. CANFI ELD: |'mthinking. Just to
think out |oud here, a change of use in the site
plan, it brings up a lot of other zoning issues
whi ch hopefully, Mke, we can -- Dave, we can
think out |oud together. You have your bul k use
requirenents that are affiliated with this. M
guestion is then does the applicant then have to
go before the Zoning Board for any variances that
may be affiliated with this site plan? The very
issue of creating the site plan now creates the
possibility of the need for variances. Amr |
correct?

MR. DONOVAN. Let's take a step
backwards if we can. Can you tell us, or Jerry
do you know, exactly what was going on within the

-- what's designated as existing antiques barn on

t he map?

MR. TAUFFNER: Can |?

VR. DONOVAN:  Anyone who knows.

MR. RAAB: | used to visit there al
the tine. It was an antique sales --

CHAI RMVAN EWASUTYN.  For the record your
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nanme, please?

MR. RAAB. My nane is JimRaab, | live
at 1176 Union Avenue. | frequented the antique
barn quite a bit, bought, | don't know, over a

period of time, twelve, fourteen antiques there.
| believe the six nonths is pretty correct, give
or take maybe a nonth one way or anot her.

MR. DONOVAN: Itens of furniture or
what exactly?

MR. RAAB: Furniture, iron. A lot of
iron | bought for ny -- in fact, it was |ast year
| bought for ny sister-in-law, they have a | ot of
wrought iron fences that they had taken off of
other estates and things like that. | bought
her, | don't know, eighteen feet of wought iron
fence that was consi dered antique --

MR. TAUFFNER: If | mght add --

MR. RAAB: -- for her birthday |ast
July.

MR. TAUFFNER. M. Canfield, the only
reason | did a site plan is because that's what |
was told | needed to do to cone before the Board
here today. | really don't want to make any

changes except for what you may require of ne
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for ny wwfe to operate the business there. So in
regards to expanding the parking lot, if it
wasn't deened necessary | wouldn't touch the
parking lot as it exists today.

MR. CANFI ELD: That's not the question.
| think the building departnment was correct in
sendi ng you here. Wat we're sorting out now,
and again through the hel p of your testinony of
what you actually do there hel ps us better
qualify it. Now that we've qualified it, now we
have to apply what zoning applies to what you
told us that you do, and that's the determ nation
that we were just discussing.

MR. TAUFFNER | believe, if | may, the
traffic there as far as custoners com ng and
going will be far |less than what was there prior
because ny wife who does the actual sales, she
goes out to neet with the clients at their
offices. They've never conme to our residence to
meet with us there. She's always gone to them
We don't see that changi ng.

MR. CANFI ELD: Ckay. Just to back up
Dave, what | was speaking of is on the bul k use

table there's two itens that potentially could
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require a variance, the front setback for the one
bui | di ng, which actually is the barn. It should
be 40 feet and they're showng 12. And then the
other is -- never mnd. Just one. One variance.

MR. DONOVAN: My concern is a use
vari ance. Since we have a m x, we have a
comrercial and a residential use, that was ny
question. In the B Zone, permtted uses,
residential uses subject to site plan in use
colum D, or obviously different types of
commerci al uses, and | don't know historically in
the Town of Newburgh in your B Zone whet her you
all ow m xed uses on the sanme | ot or not.

MR. HI NES: Existing residential uses I
bel i eve have been allowed to conti nue.

MR. DONOVAN:  And with the commercia
conponent in the barn?

MR. CANFI ELD: That's ny question.

VR. DONOVAN: W have the sane
guestion. Now we have to work on the sane
answer .

MR. CANFI ELD: And the change of use in
the sense of the m xed use, although the proposed

use is permtted subject to site plan review
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MR. DONOVAN: Subject to site plan.
Yup.

MR. FRACCAROLI: If I may, can this be
treated as an anendnent to a site plan that has
been operating for the last twenty years?

MR. CANFIELD: If | may answer that. |
don't think this accurately is an anendnent to a
site plan because a site plan never actually
existed. This is a change of use which requires
a site plan, and that's how you got to this
Boar d.

MR. FRACCARCLI: | believe it was a
pre-existing condition for probably twenty years,
whi ch, you know -- | guess they have been
operating and everybody knew about it. You know,
it would seemto nme since the time that has now
| apsed it would really, you know, qualify under
t hat .

MR. CANFI ELD: That's where the change
of use cones in. If you were to continually
propose sale of antiques and say that the one
year did not |apse, then it does not constitute a
change of use, it's still antique sales as it

was. \What you're proposing is where the change
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of use part cones in. That's what brings you
her e.

MR. FRACCARCLI: As | understand it
fromM. Tauffner, we have a verbal approval from
OCPD which is --

MR. TAUFFNER: Sorry. | had a neeting
wi th David Church and di scussions with Megan
Tannerman and they gave ne verbal approvals on
this. They said if it did have to go any
further, that, you know, the mnute they got the
letter fromyou they would Fax it right back.
They saw no problem

MR. CANFI ELD: Per haps John or Dave
would like to --

CHAI RMAN EWASUTYN.  Just procedurally,
we couldn't act on it tonight to grant you
approval because under Minicipal Law 237-N we're
required to refer to the Orange County Pl anning
Departnent. The Orange County Pl anning
Departnent has thirty days to act on it. Wen

that thirty-day period is over, then we can act

onit. If you had conversations with them
that's fine. W still have to procedurally nmai
to them
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MR. TAUFFNER: That's --

CHAl RVAN EWASUTYN  So | think we're --
that's one of the -- we'll call that a procedural
aspect of what's before us tonight. In sumary,
we couldn't give you final approval tonight
anyway.

Let's go back to the issue of whether
it has to go before the ZBA or not. |'mwaiting
for a determ nation and advi ce.

MR. DONOVAN: |'mworking on that.

CHAI RVAN EWASUTYN:  Take your tine.

MR. CANFI ELD: My suggestion woul d be
the front yard setback issue is a given, that it
needs to go to the Zoning Board for that. |
t hi nk perhaps we shoul d request fromthe ZBA an
interpretation of whether they need to grant a
variance for the m xed use. | don't know if Dave
woul d agree with nme on that.

MR. DONOVAN. Jerry, you're a fine
attorney. | guess the answer is, or ny advice is
if we have this much of an issue, and if the
Board has this nuch of an issue, the sane as
Jerry and | do, that the appropriate course of

action, since it has to go to the ZBA anyway, isS
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to request that interpretation as to whether or
not the m xed use of the residential and the

busi ness as described by the applicant is

perm ssible in the B Zoning District on this |ot.

CHAl RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?

MR. GALLI: |'m confused.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMNE: It seens appropriate that
shoul d be, | think, the course of action because
there are too many questions for us to nake a
determ nation on it right now, and the
appropriate place would be ZBA.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH: | think what's being
recommended is the right thing. | kind of wonder
mysel f, though, if the applicant just bought this
property and started using that barn the way they
were using the business at their own house
previously, it wouldn't be an issue.

MR. DONOVAN: No one woul d know.

M5. TAUFFNER: That's what the County
told us to do. The County told us to nove the

stuff in and start doing this.
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MR. CANFI ELD: And your nane for the
record?

M5. TAUFFNER: |'m Terry Tauff ner.
want to continue nmy business. |'m anxious.

CHAI RVAN EWASUTYN.  Thank you for the
di scl osure.

Tom Fogarty?

MR. FOGARTY: | think we should get
t hat question decided first. However, once we --
| think we should nove with as nuch haste as we
can on this. It doesn't seemto ne that you're
goi ng from being an anti que store and now you
want to be running a small business out of the
sanme building. It's not |like they're putting an
addition on or anything else. | think we should
be able to resolve this, if we can, as quickly as
possi bl e.

CHAI RVAN EWASUTYN:  Ckay. John?

MR. WARD: | agree with trying to get
it done as soon as possible as |long as everything
is to code and everybody knows what's goi ng on
to make it snooth for you

MR. TAUFFNER: Thank you.

CHAI RMVAN EWASUTYN.  So we're going to
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-- Pat Hi nes?

MR. HINES. | was just going to suggest
if they are going to the ZBA for that
interpretation, they may want to apply for the
variance so if in fact the Board says you need
t hat variance, that they can do that at the sane
meeting. |'mnot sure of the process but --

MR. DONOVAN:  You can ask for relief in
the alternative. |If you understand, the variance
or the interpretation to allow you to have the
use that you desire of the property so your
application in front of the ZBA is conpl ete.

MR. TAUFFNER.  Ckay.

CHAI RVAN EWASUTYN:  So it woul d be an
interpretation of the use and also for the
possibility for the front yard vari ance.

MR. HINES: The interpretation for the
use, and if in fact they need a variance then the
vari ance for the use.

MR. DONOVAN: Correct.

CHAI RVAN EWASUTYN: And at the sane
time we could refer this to the Orange County
Pl anni ng Departnment in which case what wl|

happen there is you'll get plans to Bryant Cocks,
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Pl anni ng Consultant, Bryant will deliver those
plans to the Orange County Pl anni ng Departnent.

MR. COCKS: John, this also has to go
to the DOT for a driveway permt. W wll have
to declare | ead agency -- intent for | ead agency.

MR. MENNERICH: WII the ZBA al so be
referring this to Orange County Pl anni ng?

MR. DONOVAN: Unfortunately we have to.
Yeah. As crazy as that sounds, we have to do two
referral s.

CHAI RVAN EWASUTYN:  The first notion is
to declare -- 1I'll make it two notions -- two
actions in the sane notion. To declare our
intent for |lead agency and to refer it to the
Orange County Pl anni ng Depart nent.

MR. FOGARTY: So noved.

MR. WARD:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by John Ward. 'l
ask for aroll call vote starting wth Frank
Glli.

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH.  Aye.
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MR. FOGARTY: Aye

MR. WARD: Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

"Il have Dave Donovan, Pl anning Board
Attorney, give us the referral -- state for the
record the verbal referral that will be going to
t he ZBA.

MR. DONOVAN: Referral for
interpretation as to whether or not the m xed use
of the residential and the commercial structure
is permtted in the zone as well as a front yard
vari ance for the existing antiques barn. In the
alternative, a use variance allow ng the m xed
use to occur on this lot.

CHAIl RVAN EWASUTYN:  1'Il nove for a
notion fromthe Board to make that referral to
t he Zoni ng Board of Appeals.

MR. GALLI: So noved.

MR. BROMNE: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by diff Browne.
Any di scussion of the notion?

MR. MENNERICH WIIl a letter be sent
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to the effect of --

MR. DONOVAN:  Yes.

MR. HINES: | just want to ask, the
addi tional parking lots that you're proposing,
that was a result of soneone requesting that?

MR. FRACCAROLI: No.

MR. HHNES: M fear is that DOT gets a
hold of this, what they're proposing there, and
says we want you to do a commercial driveway when
no one has asked themyet is it okay for the
intensity of use that you have to keep what you
have. | don't know where the parking -- the
pavi ng i nprovenents and such cane from

MR. FRACCAROLI: No. The only reason
we did that was kind of to conmply -- even though
there was a nonconform ng issue, you know, to
conply at least wth the parking area

MR. CANFIELD: |Is there a need for nine
par ki ng spaces?

MR. TAUFFNER: No

MR. CANFI ELD: Based on what you had
told us, it's just the two of you working there
and there is no wal k-in business. Wat are the

ni ne spaces for?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ONE SOURCE PURCHASE 91

MR. TAUFFNER: If | may. Because we
couldn't get any guidance in the beginning of
this process, we, through consultations with ny
engi neers, we wanted to kind of show we were
willing to do this to try and bring parking into
a conform ng, you know, given the space that was
there at the barn

MR. CANFI ELD: You based it on the
square footage avail abl e?

MR. FRACCAROLI: Fromrealizing the
floor area they were going to use as retail on
the first floor, treat it as a business. The
density | believe was 150 square foot per space.

MR. HINES: But ny concern is that the
driveway access nodifications that you' ve shown
under proposed conditions do not in any way neet
DOT standards for connection to a State hi ghway
because of the curb radiuses and access and the
white line. I'mwondering if in this process
your engi neer has approached DOT with this
intensity of use and asked them based on this
ki nd of honme occupation that you' re doing now and
moving in here, is the existing driveway okay.

They may say it's, you know, an accessory use to
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t he residence and you don't have to go through
the exercise of a twenty-four foot w de
commerci al driveway, which right now your planis
not approvable by them because if they do go --
they have a standard driveway that they do not
bend from and it's not this one.

MR. FRACCARCLI: W utilized the sane
curb cut on the access drive.

MR. HINES: | guess what |'m suggesting
is you try to utilize the same curb cut you have
today if you can sell DOT on that intensity of
use. |'mhearing that, you know, everyone is in
favor of getting you open here and keepi ng you
nmovi ng, but we're adding a step in the process
here that may not go as fast as anyone thinks is
goi ng to happen.

CHAI RMVAN EWASUTYN. So the question is
we have a notion before us by -- that was noved
by Tom Fogarty and seconded by John Ward to
decl are our intent for | ead agency and referral
to the Orange County Planning Departnment. Is it
t hat we now shoul d have discussion to anmend that
nmotion and just refer this to the Orange County

Pl anni ng Depart nent ?
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MR. HINES: No. |I'mokay with the
original notion, but we al so need at sone point
to send it to DOT under the proposed condition
and that's going to be another --

CHAIl RVAN EWASUTYN:  That's why we're
declaring our intent for |ead agency. Al so we'l]l
be coordinating with the DOT. So what are you
suggesti ng?

MR. HINES: |'m suggesting they neet
with DOT sooner rather than |later and di scuss
their application with the DOT.

MR. FRACCAROLI: Could we anend the
pl an?

MR. TAUFFNER: So we just anend the
plans to keep it the way it is.

MR. HINES: | don't know how you got
ni ne parking spaces and this paving schene. The
intensity of use you described seens to just
conti nue your home occupation in this building
that was an antique store. This is opening up a
project here --

MR. BROME: Big project.

MR. HHNES: -- for DOI. If you sent

this to themand said we're going to put a
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comrercial use in here and put a conmerci al
driveway, which you're going to need a DOT

hi ghway permt and a whol e ot her set of plans
with a DOT permt associated wwth it when no one
has yet asked themthe question is what's here
okay.

CHAI RVAN EWASUTYN:  Can we refer this
pl an, before they anend it, to the Orange County
Pl anni ng Depart nent ?

MR. HINES: | think that's okay.

CHAI RVAN EWASUTYN:  That's ny first
questi on.

MR. HI NES: Maybe put a note on there
that you're pursuing both avenues.

CHAI RVAN EWASUTYN  Can we still nove
forward wth the notion before us to declare our
intent for |lead agency? They'll be anendi ng
their site plan to not show the inprovenent to
the existing driveway or curb cut, and they'll be
reducing the parking. |Is that --

MR. HINES: |I'mtalking out |oud here.

CHAI RVAN EWASUTYN:  I'mtrying to
followit.

MR. HINES: They're doing a |ot of
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i nprovenents to the site they nmay or may not
need.

MR. MENNERI CH. They shoul d probably do
that before they go to the ZBA | think.

MR. HINES: W're show ng nine parking
spots, there's paving here, there's handicap
accessi bl e space. DOT is going to want that
curbed and they won't |l et you use asphalt
cur bi ng.

MR. TAUFFNER: W'l have the plans
amended next week.

CHAI RVAN EWASUTYN: Pl ans submtted
next week doesn't nean anything to any of us
because our agendas -- we're working on our
August agenda at this point. In order to
accommodate you in a tinely manner, the earliest
we could put you on an agenda woul d be the 6th of
August .

MR. TAUFFNER: Ckay.

MR. FRACCARCLI: That's fine. [I'll
make sure that the plans are anended.

MR. HI NES: You need to have these
conversations -- there's no reason to anmend them

to take it away if DOT says you're going ful
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bl own DOT access road. The problem here was no
one knew what your use was until you just
described it to us tonight.

CHAl RMVAN EWASUTYN. Let's stop for a
second. Can we refer themto the ZBA --

MR. HHNES: Cdearly --

CHAIl RVAN EWASUTYN:  -- while they're
doing all that?

MR. HHNES: Cearly they need the front
yard setback

CHAI RVAN EWASUTYN:  We have a notion on
the table by Frank Galli. W have a second by
aiff Browne. W had discussion on the notion
|'"d Iike to nove forward with the notion first to
refer themto the ZBA. Can we do that?

MR. HINES. | believe so, yes.

CHAI RVAN EWASUTYN:  Thank you. We may
want to reconsider anending the first notion.

Let's nove forward with the notion
that's before us now W have a notion by Frank
Glli. W have a second by diff Browe. W had
di scussion of the notion. Any further discussion
of the notion?

(No response.)
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CHAI RVAN EWASUTYN:  Ckay. Then I'11

nove for a notion to refer themto the ZBA. Roll

call vote.

GALLI: Aye.

BROME: Aye.

MENNERI CH  Aye.

FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Msel f. So
carri ed.

We have to keep this in context and
nove forward because we're going fromall over
the place and that's not how we can properly
operate this neeting.

kay. Let's conclude what is being
recomended, what is being suggested and are we
going to schedule this for the August 6th
meet i ng.

MR. H NES: Well --

CHAI RVAN EWASUTYN: W got one thing
done.

MR. HINES: |'mkind of talking out
| oud. Because of the intensity of use that we

heard, and | didn't know what it was until a half
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hour | guess now.

MR. CANFI ELD: We have to think on our
feet here.

MR. HNES: It |ooks |ike the
i nprovenents they' re proposing are nore than what
woul d be necessary to get this business operating
wi th owner occupied utilizing the other residence
as they said, and one or two cars a day and the
UPS truck. They're doing a lot of site
i nprovenents here. Qur suggestion and our
comrent was because they're changi ng the access
drive they need DOT approval.

CHAl RVAN EWASUTYN:  Dave, | don't know
if you can answer this. Wiat agenda do you think
they mght get on with the ZBA, because if they
get on the agenda for the last neeting in July --

MR. DONOVAN: They will not. That
agenda | think is full.

CHAI RMVAN EWASUTYN.  So t hey can
resubmt to us on August 6th with what woul d be
their revised plan, --

MR. HINES: M hmi. Wat |I'm
suggesting --

CHAl RMAN EWASUTYN:.  -- then we could
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take all these actions then, and they still have
to go before the ZBA, and sonetinme in Septenber,
based upon the ZBA decision, we can act on this.

MR. HINES: Yes. And critical to that
is their engineer's conversation with the DOT, is
this okay with you or do we need to have a
conmer ci al access.

MR. FRACCAROLI: | hear you.

MR. CANFI ELD:  You still have a notion
to refer themto the ZBA now.

CHAl RMVAN EWASUTYN.  That passed. The
only thing I mght ask the Board to do is rescind
the notion made by Tom Fogarty, seconded by John
Ward to refer -- to declare our intent for |ead
agency and refer it to the Orange County Pl anning
Departnent, and then in that sanme notion |'1]|
nove to set this up for the August 6th Pl anning
Board neeting. Does that nake sense?

MR. CANFI ELD: MY hmi .

MR. HINES: | think what | heard in
their cover letter, they were asking for that
small site plan waiver that the Board can grant.
| s that what | heard?

MR. FRACCARCLI: Right.
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CHAI RMAN EWASUTYN. | "' m not specific as
to the verbiage. What is that?

MR HNES: Simlar to what was the

Machetti --

MR. CANFI ELD: 185 --

MR. HHNES: Small site plans can
receive | think -- | don't know on the square
footage, | didn't review that, can get a waiver
of the site plan review process. |f you renenber

the Machetti application, that was the only one
in the years |'ve been here that was consi dered
because of extenuating circunmstances. It was
| ess than 25,000 --

MR. CANFI ELD: 2, 500.

MR. HINES: | believe that had a m xed

use in the sanme zone.

MR. FRACCAROLI: If you'd like I can
read you --

CHAI RMVAN EWASUTYN. | don't want you to
read it.

MR. HINES: |I'mtalking out |oud here

because we just caught up to the application a
coupl e m nutes ago.

CHAl RMAN EWASUTYN. I f he's looking to
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waive it, we're saying based upon a decision that
t he ZBA nmakes, then he can go ahead and operate
hi s busi ness.

MR. HI NES: Based upon the decision the
ZBA makes and DOT makes, because if DOT cones in
and says this is a conmmercial operation and needs
a commercial driveway, then they're doing the
site plan changes that woul d need your approval.

CHAI RVAN EWASUTYN:  For the record,

this would never have a formal site plan that we

approve?

MR. CANFI ELD: That's correct.

CHAI RMVAN EWASUTYN.  Ckay. So the
notion before us -- do you want to discuss that?

MR. DONOVAN. |If | may be so bold, ny
only suggestion in that regard is wait until you
know exactly what the site plan | ooks |ike before
you make that determ nation

CHAIl RVAN EWASUTYN:  Ckay. |'Ill nove
for a notion to rescind the notion made by Tom
Fogarty, seconded by John Ward to decl are our
intent for |lead agency and to circulate to the
Orange County Pl anni ng Departnent, and in that

sanme notion the applicant wll be presenting to
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us at our August 6th neeting a revised site plan.

s that what we'll call it

that noti on.

MR. MENNERI CH

MR. WARD:

Secon

? Ckay. I'll nove for

So noved.

d.

CHAl RMVAN EWASUTYN. | have a notion by

Ken Mennerich. | have a second by John Ward.

Any di scussion of the notion?

(No response.)

CHAI RVAN EWASUTYN: ['ll npbve for a

roll call vote starting with Frank Galli

MR. GALLI
MR. BROMNE
MR. MENNERI
MR
MR

WARD:

Aye.

Aye.

CH:

FOGARTY: Ay

Aye.

Aye.

e.

CHAl RVAN EWASUTYN  Mself. So

carri ed.

What will happen is in the course of

t he next week or so we'l|l

get a revised narrative

letter, we'll receive at the Pl anni ng Board

office ten copies of the revised site plans,

you' Il work to speak with Bryant Cocks, our

Pl anni ng Consul t ant,

he' | |

advi se you as to the
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mai | i ng address of our consultants to send the
revised plans to. GCkay. You'll call our office
to arrange an appoi ntnent when you're ready to
resubmt the revised plans and narrative letter
and we' |l schedul e you for that.

MR. FRACCARCLI : Yes.

MR. HHNES: Critical to all that is a
meeting with DOT.

CHAI RVAN EWASUTYN:  Bryant, pencil that

in for the 6th.

(Time noted: 8:30 p.m)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DATED:

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

July 20, 2009

104



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

105
STATE OF NEW YORK : COUNTY OF ORANGE

TOM OF NEVBURGH PLANNI NG BOARD
o ¢
In the Matter of

LOT #5 OF FALLYN ESTATES (2009-05)

LOT #6 OF FALLYN ESTATES (2009-06)

Fi nal Approva

o ¢

BOARD BUSI NESS

Dat e: July 2, 2009

Ti me: 8:35 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
CLI FFORD C. BROMNE
KENNETH MENNERI CH
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: DAVI D DONOVAN, ESQ
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD

D ¢
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FALLYN ESTATES 106

MR. BROME: Lot 5 of Fallyn
Estates, final approval

CHAI RVAN EWASUTYN:  |'Il refer at this
point to Jerry Canfield. | think we had |eft
of f, Jerry, that you were going to review that.
Do you want to update us as to both ot 5 and 67

MR. CANFI ELD: Yes. At the |ast
meeting the outstanding itemwas the requirenent
of the applicant to submt building plans, which
they did at the last neeting. They submtted the
plans. | did review them and they do display
conpliance with the mnimumrequirenents for the
square footage, and al so the appearance of two
separate buildings. Wth respect to the Zoning
requi rements and Pl anning Board requirenents, the
pl ans subm tted do conply.

CHAl RMVAN EWASUTYN:.  Does anyone -- you
have the resol ution before you?

VR. DONOVAN: | do.

CHAI RVAN EWASUTYN:  For the Board woul d
you pl ease.

MR. DONOVAN: | guess it was earlier
grant ed subdi vi si on approval, so any conditions

that were inposed then remain in full force and
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effect.

We need a letter fromthe Town fire
i nspector certifying any deficiencies identified
in his letter have been satisfied. The same with
Garling Associates. This is a little particular.
"Il read this verbatim Construction is
proposed at or very near the edge of a wetl ands
buffer, therefore the possibility of m slocation
of the structure is extrenely high. 1In order to
mnimze this possibility the applicant has
agreed that a survey of the proposed foundation
stakes in the field shall be conducted and a copy
delivered to the building departnent before any
excavation or pouring of concrete is conducted.
This is hereby nmade a specific condition of this
approval . There al so needs to be a common
dri veway easenent and mnai nt enance agreenent
satisfactory to the Pl anning Board Attorney.
There is Architectural Review Board approva
required . Landscape security and inspection fees
need to be posted as well as stormater
i nprovenent security and inspection fees. There
are outdoor fixtures and anenities that need to

be installed in accordance with the plan, as well
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as nulti-famly fees which need to be paid as
wel | .

CHAI RVAN EWASUTYN:  Any addi ti onal
comments fromour consultants in reference to
t hat ?

MR. HI NES: Sone of those are just the
general ones he puts in there, no stormwater, no
i ghting.

MR. CANFI ELD: No outdoor fixtures or
ameni ti es.

MR. HINES: M ke gave you his
boi |l erpl ate there

VR. DONOVAN:  Well, | didn't wite it.
I"mglad you're here to correct it.

CHAIl RVAN EWASUTYN: 1"l nove for a
notion to grant final approval to lots 5 and 6 of
Fal |l yn Estates subject to the final review of the
resolution by Mke Donnelly for its conformance
wWith the action that we're going to be taking
thi s eveni ng.

MR. MENNERI CH: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by

Ken Mennerich and a second by Tom Fogarty. Any
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di scussi on of the notion?

roll cal

carri ed.

(No response.)

CHAI RVAN EWASUTYN: ['ll npbve for a

vote starting with Frank Galli
MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH.  Aye.

MR. FOGARTY: Aye.

MR. WARD: Aye.

CHAI RMAN EWASUTYN.  Mysel f yes.

Thank you.

(Time noted: 8:38 p.m)

So

109



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DATED:

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

July 20, 2009

110



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
e e - 4 4 44 442X

In the Matter of

LONGVI EW FARM
(2006- 39)

Request for a Six-Mnth Extension of Prelimnary
Subdi vi si on Approval

BOARD BUSI NESS

Dat e: July 2, 2009

Ti me: 8:38 p.m

Pl ace: Town of Newburgh
Town Hal
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
CLI FFORD C. BROMNE
KENNETH MENNERI CH
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: DAVI D DONOVAN, ESQ
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018

111



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LONGVI EWW FARM 112

MR. BROME: The next item we have
under Board Business is Longview Farm W
received a letter from Thomas DePuy dated June
18, 2009 requesting a six-nonth extension of the
prelimnary subdivision. The current approval
expires June 18, 2009. Wth this extension the
approval will be valid through January 14, 2010.

CHAIl RVAN EWASUTYN: | would like to
make two parts to the notion. | would like it to
be set up for the consultants' work session on
July 28th to update the Board on the progress of
t hi s subdi vi sion

So again I'll nove for a notion to
extend the approval until January 14, 2010 and
set up a consultants' work session on July 28th.

MR. MENNERI CH: So noved.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Menneri ch.

MR. WARD:  Second

MR. BROME: John, a clarification
The schedul e for the consultants' work session to
update the Board, there nmust be sonething there.

CHAI RVAN EWASUTYN:  Longvi ew Farns |

guess is | ooking at nmaybe getting sone kind of --
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begi n tal ki ng about bondi ng and securities to see
what their position may be on that in the |ong
run when it cones to approvals.

MR. BROME: Okay. So it's really not
to update the Board, it's just for their
edi fication?

CHAI RMVAN EWASUTYN.  Yup. What may be
allowed to them

MR. BROME: Okay. Thank you.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. Do | have a second?

MR. BROMNE: | think it was already
seconded.

CHAI RVAN EWASUTYN: By whon?

MR. BROWNE:  John.

CHAI RVAN EWASUTYN: By John Ward. Any
further discussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli.

MR. GALLI: Aye.
BROME: Aye.

MENNERI CH.  Aye.

2 3 3

FOGARTY: Aye.
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MR. WARD: Aye.
CHAI RVAN EWASUTYN.  And nysel f. So

carri ed.

(Time noted: 8:40 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

July 20, 2009
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MR. BROME: The next itemis HL
Rentals. It's an anended site plan approval.
CHAI RVAN EWASUTYN:  Jerry, | think this

has to go before the ZBA

MR. CANFIELD: | don't believe so,
John. | wasn't aware of that.

MR. COCKS: | actually reviewed the
project. It was right on the setback |line, the

side of the building, the side setback. Once the
fire escape was put on the side of the building,
now it doesn't conformto the side setback.

MR. CANFI ELD: WAs it just a stairway?
There's an exenption for stairways.

MR. COCKS: | asked you that one day.
| said is that actually part of the structure and
you said yes, the fire escape woul d be part of
t he structure.

CHAI RMVAN EWASUTYN. Did they get away
with the sprinkler?

MR. GALLI: They got the waiver.

CHAl RVAN EWASUTYN:  As a result of
getting the waiver they had to put in this -- one
of the requirenents was they had to put in a

stairway; correct? | think that's what happened.
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MR. COCKS: A fire escape. Fromthe
second floor there's a fire escape goi ng out.

MR. CANFI ELD: Because of the sprinkler
vari ance they received.

CHAI RMAN EWASUTYN:  |s the requirenent
nowto refer this to the ZBA or --

MR. COCKS: Wen | talked to Jerry |
t hought he said it was part of the structure so
that it would be required to go to the ZBA
because now it doesn't conformto the setback. |
wasn't aware there was a stairway exenption

CHAI RVAN EWASUTYN: O course we didn't
attach a copy of that letter. Do you have it,
the one fromHL Rental s?

VMR. DONOVAN: Jerry, |I'mlooking at the
sane but it doesn't nake a | ot of sense because
it tal ks about chimeys that are not higher than
one foot fromthe ground as well.

MR. CANFI ELD: On roofs, steps or
terraces. Chimeys, steps, returns not higher
t han one foot from ground | evel.

MR. HINES. He's show ng a roof or a
| andi ng?

MR. CANFI ELD: There's a building code
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requirenent requiring an awning over an exit door
to prevent snow accumul ation. Yes, it does need
to go to zoning.

CHAI RVAN EWASUTYN:  So we're referring

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

this to the Zoning Board of Appeals for a side
yard vari ance?
MR. CANFI ELD: Side yard setback

MR. GALLI: Just a question. \Wat if

the Zoning Board refuses hima fire escape? Does

he now have to go back and get sprinklers?

MR. CANFI ELD: It's ny understandi ng,
Frank, the reason this variance was granted was
because the site plan displayed a water |ine.
However, the water line, as it was explained to
the fire bureau, was owned by the Cty of
Newbur gh and they would not grant the rights of
tying into it.

MR. GALLI: But there is a Town |ine
com ng up on the other side of the road.

MR. CANFI ELD:  Which woul d be -- then
t hey woul d have to bear the expense of boring

under 52. It's on the other side.

MR, GALLI: O there's a boring already

down on 52 at the Cty line right near our
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driveway. There's already a bore under there, or
sl eeve, and then it could conme up this side |
guess. | don't know.

MR. CANFIELD: It's possible. It's
possi bl e.

To answer your question, they would
t hen have to go back to the fire bureau and
reexamne it.

MR. GALLI: I'mjust saying what if
t hat happens. |1'mnot saying they're going to
deny it. |If they do deny it.

CHAI RVAN EWASUTYN:  The notion before
us is torefer this to the ZBA for a side yard
vari ance?

MR. DONOVAN: Correct, M. Chairman.

CHAI RVAN EWASUTYN: "Il nove for that
not i on.

MR. FOGARTY: So noved.

CHAI RMVAN EWASUTYN. | have a notion by
Tom Fogarty.

MR. WARD: Second

CHAI RMAN EWASUTYN. A second by John
Ward. Any discussion of the notion?

(No response.)
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roll cal

carri ed.

aletter.

CHAl RVAN EWASUTYN:  |'Il nove for a
vote starting with Frank Galli

MR. GALLI: Aye.

BROME: Aye.

MENNERI CH  Aye.

FOGARTY: Aye.

2 3 3 3

WARD:  Aye.

CHAl RVAN EWASUTYN  Mself. So

Dave, you'll have M ke Donnelly prepare

MR. DONOVAN: Yes, | wll.

(Time noted: 8:45 p.m)
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MR. BROMNE: Discussion tine. This is
an assunption, that Dave is going to cover this
for M ke.

MR. DONOVAN:  Sure.

MR. BROME: Proposed |ocal |aw
amendi ng Chapter 185 entitled "Zoning of the Code
of the Town of Newburgh and the Zoning Map of the
Town of Newburgh to Rezone a Parcel at New York
State Route 17K and Arbor Drive."

MR. DONOVAN: | think the Board is
probably famliar with this property. It's
actual ly the subject of a pending application in
front of the ZBA and the ZBA has deferred action.
This is a map change and you' re supposed to,
under proposed anmendnents that involve a change
in the map under 185-60, Subdivision B-2, report
to the Town Board on four different factors,
whet her the use permtted by the proposed change
woul d be appropriate in the area concerned;
whet her adequate public school facilities and
ot her public services exist or can be created to
serve the needs of any additional residences
likely to be constructed; C, whether the proposed

change is in accordance with any existing or
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proposed plans in the facility; and D, whether
t he proposed anendnent is likely to result in an
i ncrease or decrease in the total zone
residential capacity of the Town and the probable
effect thereof. Those are the things you have to
report on. |If you have other things you want to
tell the Town Board, you can certainly do that.

As | understand it, this zone change
woul d affect one piece of property which is
presently in a residential zone but it's been
operated for various types of commercial uses for
the past thirty-four years.

CHAl RMVAN EWASUTYN.  |'s everyone
famliar with the piece?

MR. GALLI: Is that the John
Schoonmaker Hones?

VR. DONOVAN: Across the street.

MR. WARD: The dental office.

MR. DONOVAN. It was apparently a bank,
a gas station prior to that. I1t's now proposed
to be a dry cleaner at the present tine.

MR. MENNERICH I'll rmake a notion that
t he Pl anni ng Board have M ke prepare a letter

addressing the four points.
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CHAI RVAN EWASUTYN:  Ckay. | have a
notion by Ken Mennerich. Do | have a second of
t he notion?

MR. WARD  Aye.

CHAl RMVAN EWASUTYN. | have a second by
John Ward. Any discussion of the notion?

MR. BROME: Yes. By addressing the
four points what are we suggesting that M ke
address, or say, or conmment?

CHAI RVAN EWASUTYN: | think generally
what happens in the case of Town Board actions
like this, unless we thought of sonething that
was of a negative inpact to say the | east, then
we would wite about that. If not, we would go
along with the proposed anended change as
witten.

MR. BROME: 1|Is there anything with
spot zoning with this request to change the
zoni ng?

MR. DONOVAN: If | may, the local |aw
was referred to the ZBA as well. The ZBA | acks
the authority the Planning Board has. By code
the Pl anning Board reports back to the Town

Board. The ZBA is going to wite a letter
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indicating that they would |like a nore

conpr ehensi ve eval uati on done of that, just
because that speaks to the issue you just raised.
It's kind of odd that you have to report on the
four itens, sonme of which have no applicability
at all. That's why | say in addition to that if
you have a recommendation or a thought to the
Town Board, this is the forumto conmunicate that
as a Pl anni ng Boar d.

MR. BROME: What else is along that
corridor as far as in that i medi ate area?

CHAI RVAN EWASUTYN: | think you have --
across the street nore or |ess you have -- Al
Tracillo has a garage and tire service he does
all his repairs at.

MR. GALLI: The Gulf station.

MR. WARD: RDs. They just opened up
Anchor Rental s.

MR. BROME: But they're already zoned
appropriately.

MR. WARD: There have been busi nesses
there the whole tine. | don't know exactly if
they are B or --

MR. GALLI: Schoonmaker Hones was



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

AVMENDMENT TC CHAPTER 185 127
t here.

MR. BROMWNE: Tal ki ng about changi ng t he
zone for the one parcel. How does that affect
everything el se along the sanme strip?

MR. WARD: The question is if they
change this how does that affect Schoonmaker
Hones? Are they going to go for business or
residential? You know, they're across the
street, but being there's businesses all through
there and it's an established business, he's just
trying to get it the right way. He's not going
to open up a bar. People were concerned about
what type of business. Mre or less he's trying
to do it the right way. He's going all green
with the dry cleaning, with the machinery. He's
going wwth the expense. | don't see a problem
with just that little bit because --

MR. BROMNE: The issue | have is not
particularly that specific business per se that
he wants to do but, okay, a year goes by, what
happens just down the road. |'mlooking ten
years down the road.

MR. WARD: That's why the issue cane up

as an established business, whether it's going to
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be a bar or whatever type of business. He only
can do so much in that little corner. [It's not
-- it's like a quarter acre. It's not a big --
it's a small corner.

MR. FOGARTY: Are there hones in that
area?

MR. GALLI: Colden Park is right behind

MR. WARD: Across the street is Exitir

MR. DONOVAN: If | could add one ot her
elenment. They initially approached the ZBA and
asked for a use variance, but obviously they're
not going to qualify for that. The provision in
the code says a preexisting, nonconform ng use
can convert to another nonconform ng use so |ong
as the intensity of that use is the sanme or |ess
t han the existing nonconform ng use. That's what
they're asking for. If in fact sonebody el se
came in presently under the residential zone and
asked for a nore intense nonconform ng use, they
woul d need a use variance, which is certainly not
i npossi ble. There's a nmuch higher |evel of
scrutiny than the ZBA woul d gi ve before they

woul d approve a use variance. |It's a fact.
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MR. FOGARTY: M only question is right
now there are restrictions because it's
residential. The use variance put certain
restrictions on what they can do in that area.
When you turn it over to business does that give
them nore of an opportunity to obviously do nore
things and you're still nowin a residential
area? How is that going to inpact that
residential area? Nowit will be full business
which will nmake it less restrictive on what they
can do.

MR. CANFI ELD: |If they change the zone
to say a B, your bulk use requirenents restrict
what type of business can go there. Not only
what type of business but what size lot. Like
John had said, based on the given size of this
| ot pretty nmuch restricts what it can and can't
be. Any change of use in the future for
sonething that's not permtted in the B Zone or
let's say not conpliant with the bul k use
requirenents, i.e. lot size, frontage, depth and
all of that, it's still a change in use that
doesn't conply with any of these regulations, and

that will require it to cone back before the
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Zoni ng Board, and perhaps this Board. So you
have anot her shot to review what goes there.

The only thing that can go there
W t hout one of these boards is what's applicable
in the new zone tables, the new zone being the B
Zone, and the requirenments such as ot width, |ot
si ze and what have you. That's a pretty
restrictive list of uses. Anything other that's
not applicable in those bul k use requirenents
wi |l be back before this Board or the Zoning
Board. So that's your stop gap so to speak to
kind of have a handl e on what goes there in the
future.

MR. GALLI: Jerry, comng up 17K, isn't
the right side IB, the left side B and then it
stops at that property? He's the last property
-- he's the first property residential, R 1?

MR. COCKS: Yes.

MR. GALLI: So everything below himis
B, across the street is IB, and he's the first
one for residential. It's not really residential
if you' ve ever seen it.

MR. FOGARTY: | haven't seen it.

MR. GALLI: That's always been a
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commercial looking lot as far as the gas station
or whatever was there. 1It's been enpty for a
while | think.

MR. COCKS: The lot is just under half
an acre. That takes out half, alnost three-
quarters of the allowable uses in the B Zone. So
it's really restricting it just by lot size.

MR. BROMNE: |'mokay with that, what I
just heard.

CHAI RVAN EWASUTYN: | think generally
how M ke would do this, Mke would basically
sumrari ze that we were in favor of the proposed
anmended zone changes. That's normally how we
woul d di scuss this. You and M ke have to
menorialize that letter to where it nmakes nore
sense.

MR. BROMNE: Follow ng this discussion
John, I'mokay with it.

CHAI RVAN EWASUTYN:  So t hen one nore
time I'll poll everyone that we're in favor of
having M ke Donnelly prepare a letter to the
Zoning Board -- to the Town Board in reference to
t he proposed local law entitled zoning for the --

rezoning of New York State Route 17K and Arbor
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Drive?

GALLI : Yes.
BROMNE: Yes.
MENNERI CH:  Yes.

FOGARTY: Yes.

 » 3 3 3

WARD:  Yes.
CHAI RVAN EWASUTYN:  Yes.

Thank you.

(Time noted: 8:55 p.m)
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CHAI RVAN EWASUTYN:  The next one we'll
| eave up to Aiff Browne to present.

MR. BROME: Dave Donovan again
addressing this proposed Town of Newburgh | ocal
| aw anmendi ng Chapter 185 entitled "Zoning of the
Code of the Town of Newburgh - Flood Plains.”

CHAI RVAN EWASUTYN:  That one we m ght
want to go to Pat Hines and Jerry Canfield
because we al nost discussed this. | think we
have. That's sonething they had to conply wth
correct?

MR. DONOVAN: Absol utely.

CHAI RVAN EWASUTYN:  That one there is
just --

MR. DONOVAN: | should add, don't feel
conpel l ed to say excuse ne for interrupting you.
Shut nme down any tinme you want.

CHAI RVAN EWASUTYN:  That's not how - -
like in the case of tonight when we were goi ng
back and forth with One Purchase, | think we have
to really consolidate where we are, and that's
why | may express nyself sonmewhat differently.

O herwise | work for you, you know. You don't

work for me. We'Il always understand that.
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| guess the beauty of what you're
saying is by themconplying with this, the people
who woul dn't have been eligible for flood plain
insurance will now be eligible. It's really --

MR. DONOVAN: It's a necessity.

MR. HI NES.: You've heard Jerry and |
reference the new fl ood plain nmaps on occasion
FEMA had issued those and this is a followup to
that. This regulation adopts those new maps as
part of the code and allows the Town to conti nue
to qualify for flood insurance.

There were a couple options there that
we had a neeting on wwth the Town, Ji m Gsborne,
the Town supervisor, Jerry and nyself, and |
recomended -- many of the nunicipalities ny
of fice represents, we recommended they adopt
those additional requirenments, not only for
additional flood plain protection but by doing
that you gain community rating system points
whi ch nmeans every 500 points that you can gain
under FEMA's program you can save for properties
outside of the flood plain 5 percent on your
i nsurance. Strangely enough, for properties in

floods plain it's 10 percent on your insurance
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prem uns, which for sone properties can be a
signi ficant anmount of noney. Properties in flood
pl ains are very expensive to insure. W nade the
reconmendation that they adopt those. The Town
Board, to the best of ny know edge, did do that
and that's the ordinance that you have -- the
changes to the ordinance that you have before you
t oni ght .

CHAI RMAN EWASUTYN.  Questions from
Board Menbers. Frank Galli?

MR. GALLI: Keep raining and we don't
need the flood plain.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMNE: No.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH. Basically this is for
information. They're not asking for any
comment s?

MR. HINES. FEMA didn't give you nuch
flexibility.

CHAI RMVAN EWASUTYN. | thought we shoul d
di scuss it since we got a copy of it.

MR. FOGARTY: How often does FENA

change the flood plain?
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MR. CANFI ELD: The | ast change was

1984.

FOGARTY:  (Good.

CANFI ELD: Not too often.

FOGARTY: That's good.

2 » 3 3

WARD: No comment s.

CHAI RMVAN EWASUTYN.  So then again, M ke
Donnelly or Dave will wite a letter saying we're
in favor of the proposed change.

MR. MENNERICH | don't think we need
to send a letter.

MR. DONOVAN. It's adopted. The
deadl i ne was today, so --

CHAI RMAN EWASUTYN.  So then it's just
i nformati onal .

Are you in the flood plain where you
live?

MR. MENNERICH: | don't think so.

MR. HINES: You'd know.

CHAI RVAN EWASUTYN:  You' d need a rider.

MR. HI NES. Your nortgage conpany woul d
send you a letter.

MR. DONOVAN.  You would pay a big

prem um each year.
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MR. MENNERI CH. We're up above the

water quite a bit.
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CHAI RVAN EWASUTYN: W coul d begin
di scussing a quarterly site inspection in August
gi ving everyone a chance to golf and everything.
Sonetinme in August we'll do it. GCkay. Be
prepared at our neeting on the 16th, which is the
scopi ng session for Gateway, to just have that
avai | abl e.

Remind nme | have to put that under
Board business also, for the site inspection.

MR. BROMNE: Conpari son of
applications.

CHAI RVAN EWASUTYN: D na never got
around to doing it. W have the program but --

MR. CANFI ELD: W didn't get to that
yet.

CHAl RVAN EWASUTYN:  |I'Il nove for a
nmotion to close the Planning Board neeting of
July 2nd.

| wish everyone a happy July Fourth.

Renmenber, we have a public scoping
session on the 16th.

MR. WARD: Were we supposed to ask
about going out on a Saturday?

CHAI RMVAN EWASUTYN. That we're going to
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set the date on the 16th. At our neeting on July
16th we'll formalize that.

MR. WARD: Thank you.

CHAI RVAN EWASUTYN: | have a notion to
cl ose the neeting by --

MR. FOGARTY: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN:  -- Tom Fogarty, a
second by Ken Mennerich. 1'll ask for a rol
call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
CHAI RVAN EWASUTYN.  And nysel f. So

carri ed.

(Time noted: 9:02 p.m)
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