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CHAI RVAN EWASUTYN:  Good eveni ng,
| adies and gentlenmen. 1'd like to wel cone
you to the Town of Newburgh Pl anni ng Board
meeting of the 6th of July. This evening
there are seven agenda itens. Three of them
that will be itemnunbers 3, 4 and 5, are
public hearings. At the start of the public
hearings M. Mennerich will read the notice
of hearing and M ke Donnel ly, Planning Board
Attorney, will provide you with information
on the purpose and neaning of a public
hearing. W wel cone you all here tonight.

At this tinme we'll call the neeting
to order with a roll call vote.

MR GALLI: Present.

M5. DeLUCA: Present.

MR MENNERI CH:  Present.

CHAI RVAN EWASUTYN:  Present.

MR, BROMWN: Present.

MR DOM NI CK:  Present.

MR WARD: Present.

MR. DONNELLY: M chael Donnellvy,
Pl anni ng Board Attorney, Present.

MS. CONERC M chel | e Coner o,
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NAJORK & ROSETON RI DGE 3

St enogr apher.

MR. CANFI ELD: Jerry Canfield, Code
Conpl i ance Supervi sor.

MR, HINES. Pat Hi nes with MGCoey,
Hauser & Edsall Consulting Engi neers.

CHAI RVAN EWASUTYN: At this point 1'd
like to turn the neeting over to John Ward.

MR. WARD: Pl ease stand to say the
Pl edge.

(Pl edge of All egiance.)

MR. WARD: Please turn off your phones
or on vibrate. Thank you.

CHAl RVAN EWASUTYN:  The first itemthis
evening is Najork and Roseton Ridge lot |ine
change. It's located on QGak Street. It's in the
R-1 Zone. It's a lot |ine change.

M. Najork is here this evening. Thank
you.

MR. NAJORK: Thank you.

CHAI RVAN EWASUTYN:  Pat, do you want to
bring us along on this application, the first
one, Najork?

W're looking to close it out this

eveni ng.
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NAJORK & ROSETON RI DGE 4

MR. HINES. Yes. This application was
before you previously. The only outstandi ng
i ssue was they had to do the notification to the
adj oi ning property owners within 500 feet. That
noti ce has been sent out.

We have no outstandi ng comments on
this. It's a sinple lot |ine between comon
property owners.

CHAI RVAN EWASUTYN:  Any questions from
Board Menbers?

MR, GALLI: Nothing additional.

CHAI RVAN EWASUTYN: M ke Donnel |y,
woul d you present to us the resolution for fina
approval ?

MR, DONNELLY: First, a question to
Pat, a standard note. From best avail able
know edge there are no buried utilities on the
pl ans?

MR HNES: | think you just carry that
as a conment.

MR. DONNELLY: 1'Il carry it as a
condition. Beyond that, the conditions are the
standard ones. They tal k about the requirenent

of submtting one reproducible nylar copy. You
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NAJORK & ROSETON RI DGE

must file the map with the Orange County Real
Property Tax Service agency. No deed nmay be
recorded until you do so. You'll get a copy of
it but you have to copy the Planning Board in
your letter transmtting the deed to O ange

County. After filing, the applicant shall

provide the Planning Board with two copies of the

ot Iine change plat certified by the office of
the Orange County d erk.

CHAI RVAN EWASUTYN:  All right. Having
heard the conditions of approval presented by
M ke Donnel ly, Planning Board Attorney, in the
resolution, I'll nove for a notion to grant
approval for the lot |ine change of Najork and
Roset on Ri dge.

MR WARD: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN.  Mbti on by John
Ward, second by Ken Mennerich. [I'll ask for a
roll call vote starting with Frank Galli.

MR GALLI: Aye.

DeLUCA: Aye.

MENNERI CH: Aye.

2 3 B

BROME: Aye.
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MR DOM N CK:  Aye.

MR WARD:. Aye.

CHAl RVAN EWASUTYN:  Aye.
Thank you.

MR, NAJORK: Thank you very rmuch.
(Time noted: 7:03 p.m)
CERTI FI CATI ON

|, M CHELLE CONERO, a Notary

Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of July 2017.

ifY%f5h4ij4— C e

M CHELLE CONERO
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VERI ZON " NODES" 8

CHAI RVMAN EWASUTYN:  The second item on
the agenda is Verizon "nodes". It's |ocated
within rights-of-ways on Route 9W It's being
represented by Tectonic Engi neering.

MR. CLARKE: |I'mnot from Tectonic
Engi neering but fromthe law firm of Young,
Somer. My nane is Hyde Clarke, Attorney with
Young, Sonmer .

W can give a brief overviewto the
Board, if that works.

CHAI RMAN EWASUTYN:  Thank you.

MR, CLARKE: Wat we have today is an
application for four nodes. What a node is -- |
know we had the small cell application |ast
nmonth. This is a little different. The nodes
actually go on existing utility poles that are

owned by Central Hudson Gas & Electric. The

nodes are smaller than the small cell. They're
24 inches tall, about 12 inches in dianeter
Three of the nodes will be on existing

utility poles. One of the nodes is on a proposed
utility pole that will be consistent with the
other utility poles that are al ong Route 9W

The purpose of the nodes, again, is to
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VERI ZON " NODES" 9

provi de hot spot type coverage in an area in
need. This allows us to do that wi thout buil ding
a new macro facility or putting up sone of the
small cells. It's just a way that we can provide
coverage where there's a need, overlay that on
our macro network and be able to do that with

m ni mal visual inpact to the comunity.

The ability to co-locate on these
existing utility poles, again it's just -- it
won't really be visible to the traveling public
because everyone is used to looking at utility
pol es. They have transforners on them other
power units. This is just putting that 24 inch
tall, 12 inch in dianeter node either on top of
the utility pole or off the side of the utility
pole as is denonstrated in the construction
drawi ngs we provi ded.

We did provide a specific sheet in our
construction drawi ngs for each proposed node. |
know that the Board is considering the nodes kind
of all together because they are located in a
public right-of -way.

It's requested that the Board consi der

this under what's called the County of Monroe
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VERI ZON " NODES" 10

Bal anci ng Test. There's a nunber of factors that
the Board | ooks at. | note that the -- we

di scussed this with the Pl anning Board's
Attorney, and |'msure he'll also coment on that
test. Just to give a brief overview, it's really
a look at the nature and scope of what the
proposal is. Again, it's a snmall node on an
existing utility. Verizon Wreless is considered
a public utility itself. W provide energency
servi ces coverage for things that the Town does
provide itself. It's our position again, the

Pl anning Board is the one to take this into
consi der ati on.

The Pl anni ng Board shoul d al so | ook at
what woul d the benefit be to have this go through
Zoning. Wuld there be any gain to have this
application, which is a public utility on an
existing utility, go through this process? It's
our position that it would not be a benefit to
the Town to do that.

QO her factors that you may | ook at is
alternative locations. This is an alternative
location in and of itself. It allows us to

provi de service w thout having that traditional



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

VERI ZON " NODES" 11

macro cell. Also, the Board is to | ook at the
i mpact on local interests. Wat's the
community's interest in taking this through a
| onger process when you have that existing
utility pole?

Al so, alternative nethods to providing
| esser -- you have nore restrictive zoning or
| ess restrictive zoning. Again, it's our
position, when you have this existing utility,
that there are no real alternatives because,
again, this is an alternative to providing that
servi ce.

To the extent that the public interest
is served, again under the Rosenberg Standard,

W rel ess communications is a public utility. By
allowing us to install these nodes we are
providing a public service to the public.

In terns of intergovernnental
participation, we reached out to the Pl anning
Board Attorney, to the Planning Board Chair, the
Bui | di ng Departnent and the Town's Wrel ess
Consultant. W feel that this is the best
appr oach.

"1l |eave any further comment on that
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VERI ZON " NODES" 12

bal ancing test to the Planning Board' s Attorney.
If I can answer any questions that the Board may
have.

CHAI RMAN EWASUTYN: Questions from
Board Menbers?

MR GALLI: | just have one question.
On one of the poles that you showed the picture,
it had a lot of transformers on it. |Is that the
one that's getting replaced? Do you know t hat
answer ?

MR. CLARKE: The node that is getting
repl aced --

MR GALLI: The pole.

MR, CLARKE: The pole is being replaced
-- it"s node 3 1 believe is the replacenent pole.
So that woul d be sheet --

MR HI NES: The one that has the
transformers is sheet G2 which is |abeled as
node 2.

The question is there appears to be
three transformers on that pole in the photo that
you supplied. In the detail it's not depicted.
There are no transfornmers. It |ooks |ike that

pole is pretty |loaded up right now. Again, it
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may not be our issue if we continue on with this
process.

MR CLARKE: | nmean | can follow up
with the engineer. | don't have the answer to
that at this nonent.

MR GALLI: If this was to take place,
how I ong would it take for this process to be
conpl et e?

MR, CLARKE: |'mnot sure if the Town
woul d require a building permt also. Once the
building permt is issued, we start construction

Mark, do you want to answer that
question? Introduce yourself to the Board.

MR KULIK M nanme is Mark Kulik, 1I'm
with Tilson Technol ogies. W're assisting
Verizon in ternms of the real estate side of this.

In terns of the pole that you' re asking

about, the transforners, there are not any

transfornmers on that pole. |'mnot exactly sure
what picture you had, but -- so it's in the
drawing? | think the picture is just wong.

MR HINES: It could be that the
picture is incorrect.

MR. KULIK: The picture itself is
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VERI ZON " NODES" 14

incorrect. By policy with Central Hudson, we
can't go on a pole that has an existing
transfornmer. That's due to safety reasons. W
woul dn't go on those.

In terns of the length of construction
each one of these woul d take approxi mately six
hours to build. So it's one day per each one.
Qoviously there's sone optim zation at sone point
in the future. In terns of the installation,
it's a sinple three bolt. The equipnment is just
bolted to the pol es.

MR GALLI: Thank you.

CHAI RMAN EWASUTYN: A question canme up
as far as a building permt. Do you have a
comment on that?

MR CANFI ELD: W believe that the
building permt process, this is subject to. So
there would be a permt for each |ocation, at
which tine that would give the Town the
opportunity to have our Tel ecommuni cati ons
Consultant review itens such as the RF emttance
and the NEIR in conpliance with all the FCC
requiremnents.

MR. CLARKE: So the adm nistrative side
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VERI ZON " NODES" 15
of it once we get to that point?

MR CANFI ELD:  Yes.

CHAI RVAN EWASUTYN:  Addi ti onal
questions from Board Menbers?

MR DOM N CK: Yes. Mark, maybe you
could help answer this. If Verizon puts a node
on this pole for exanple, can a conpetitor cone
and share that node, that sane node?

MR, KULIK: The equi pnrent that we're
using; no, they can't. There are instances where
you can do that, which would be a neutral host,
but then the pattern changes and you' d end up
having a lot nore. So no. In this case only one
carrier would go. |[If another one wanted to, they
woul d 1 ook to the next avail abl e pol e sonewhere
down the line.

MR DOM N CK: So you have sol e
propriety to that pole? Another carrier couldn't
put their node under yours?

MR KULIK: Correct. It comes down to
utilization of the pole for safety reasons. |If
there's too nmuch equi pnment on it, then the power
conmpany or the conmunications conpany can't work

on the poles. Once you put a certain anount of
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equi pnent, it kind of |ocks up what el se can be
done there. [It's just one and done for the nost
part.

MR, DOM NI CK:  Thank you.

MR. WARD: The power source with the
nodes, where is the power source comng fromon
t he pol e?

MR, KULIK: The power source wll be
fromthat pole. Wat happens is a neter will be
put on the pole. | believe the neters are at 8
feet.

MR CLARKE: 6 to 8 feet.

MR WARD: It cones fromthe top?

MR KULIK: It conmes fromthe top down.
Everything is up. Nothing is accessible to the
public.

MR. WARD: Very good.

CHAI RVAN EWASUTYN: M ke Donnel | y?

MR. DONNELLY: | provided the Menbers
with a meno outlining the law of the matter of
t he Monroe case. W discussed it at work session
I n essence, that doctrine is when one
governnmental entity seeks approval of another

governnmental entity for |land use purposes, it is
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entitled to the benefit of the matter of the

Monr oe Test where you weigh the benefits to the
public against the goals of that nunicipality's
zoni ng provision. The courts have determ ned
that when a public utility such as Verizon wants
to install facilities on State-owned facilities
like the Route 9Wri ght-of-way, they are entitled
to that sanme balancing. So |'ve laid out the
law. 1've prepared a draft resolution for you

t hat assunmes that you acconplish that bal ancing
and that you find that it should be granted to
Verizon for these four nodes on this scale on
those State right-of-way poles. |I'mnot going to
read the whole resolution but 1've gone through
the factors. They were outlined earlier. W' ve
articulated a basis for each of those. The
conclusion of the resolution is that the approval
for authorization to operate an outdoor

di stributed antenna systemfacility involving
four node antennas along the U S. 9Wri ght - of - way
wi thout receiving site plan or special permt
approval fromthis Board, and view ng the scope
and contour of the proposal, the applicant is

hereby granted inmmunity fromthe requirenent of
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VERI ZON " NODES" 18
submtting to the Planning Board for site plan
revi ew.

CHAI RMAN EWASUTYN.  Jerry, woul d you
like to add the note that a building permt wll
be required?

MR. CANFI ELD:  Yes.

MR, DONNELLY:  Sure.

CHAI RVAN EWASUTYN:  All right. Having
heard the | anguage from M ke Donnelly in
reference to the application before us for the
Veri zon nodes | ocated on Route 9W 1'I| nove for
a notion to approve that action.

MR DOM NI CK: So noved.

MR GALLI: Second.

CHAI RMAN EWASUTYN. | have a notion by
Frank -- Dave Dom ni ck, a second by Frank Galli.
"Il ask for aroll call vote for approval.

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 39

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.
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VERI ZON " NODES" 19

Motion carried. Thank you.

MR. CLARKE: Thank you.
(Time noted: 7:15 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of July 2017.

ify%?5h4ij4- C oo

M CHELLE CONERO
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CHAI RVAN EWASUTYN: O the three public
hearings this evening, this is a public hearing
for Carlos Dom nques. It's a six-lot subdivision
| ocated on Candlestick H |l Road in an AR Zone.
It's being represented by Tal cott Engi neering.

"Il ask M. Mennerich to read the
noti ce of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Carlos Dom nques
I 1 Subdivision, project 2015-29, for a five-|ot
single-famly residential subdivision. The site
is an existing 11. 14 acre parcel of property
| ocated in the AR Zone. The intent of the
project is to subdivide the existing parcel into
five single-famly residential lots. The
premi ses is |ocated of f of Dom nques Road which
is a private roadway extendi ng from Candl esti ck
H 1l Road. The parcel is known on the Town tax
maps as Section 7, Block 1, Lot 1.5. The public

hearing will be held on the 6th day of July 2017
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CARLOS DOM NQUES 11 22

at the Town Hall Meeting Room 1496 Route 300,
Newbur gh, New York at 7 p.m at which tine all
interested persons will be given an opportunity
to be heard. By order of the Town of Newburgh
Pl anni ng Board. John P. Ewasutyn, Chairnman,

Pl anni ng Board Town of Newburgh. Dated 12
January 2017.

CHAI RVAN EWASUTYN:  Thank you, Ken.

M. Donnelly, will you please speak to
t he public?

MR, DONNELLY: There are three
subdi vi si on applications on the Planning Board's
agenda tonight. Before the Planning Board takes
action on a subdivision application it's required
to hold a public hearing. M. Brown will give a
presentation first of what is proposed. After
that the Chairman will ask any nenber of the
public that wi shes to speak to pl ease rai se your
hand. When you're called upon would you step
forward so we can hear you, give us your nhane,
spell it for the Stenographer if you would, tel
us where you live in relation to the project so
we have a feel for the perspective you bring to

bear. Please direct your comments to the
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Pl anni ng Board. |f you have an easy question
that can be answered by either M. Brown or the
Town's consultants, the Chairman will ask one or
the other to give that answer. Each person wl|
get a chance to speak. As the Chairman wll tel
you, no one will get a chance to speak a second
time until everyone has had a chance to speak at
| east once.

MR. BROMN: Thank you. M nane is
Charles Brown, |I'mthe engineer for the
appl i cant.

This is a residual piece of a
subdi vi si on that was done in 2008. That was a
five-lot subdivision, created four lots. It
created the private road and put in the drai nage
infrastructure for that subdivision plus this
subdivision. As the notice says, it's alittle
over 11 acres. |In the back we have a Central
Hudson easenent. Behind that is the County and
town line with Marl boro/ U ster County.

The proposal shows five lots. The lots
range from1l.1 acres to 6.1. They'll be serviced
by in ground wells and septics and will be al

accessed off of the existing private road.
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CHAI RVAN EWASUTYN:  Thank you. Is
t here anyone here this evening that has any
questions or comments on the Dom nques
subdi vi si on that was just spoken of?

(No response.)

CHAI RVAN EWASUTYN:  All right. Let the
record show that there was no participation on
the part of the Carl os Dom nques subdi vi sion.

At this point we'll turn it over to Pat
Hi nes.

MR. H NES: CQur previous comments have
been addressed.

We have a couple -- actually, the
private road access and mai nt enance agreenent
must be nodified. W're looking for that to be
submtted to M ke Donnelly's office for review
just to nmake sure it was taken care of. It may
have been envi sioned early on

MR. BROMN: Dan Bl oomis working on
that. Apparently there was never one filed with
the original subdivision according to him He
sent me a draft, and with that e-mail he said he
was goi ng to provide another one for the drai nage

facilities. 1 told himthat with the private
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road he m ght as wel

agreenent. That was ny | ast conmunication with

do themin the sane

him He was working on that.

MR

HI NES:

We previously tasked the

25

applicant's engineer with review ng the previous

drai nage report which we have as a copy. The

detention pond facility, when it was constructed

with the origi

nal subdi vi sion, was designed to

attenuate and treat the runoff fromthe

subdi vision that's before you tonight.

There is an application for a

stormnvat er SPDES permt which will be required

prior to final

approval . That application was

submtted to our office. We will provide the

muni ci pal aut horization for the Town Supervisor's

signature with that noving forward.

Those are the only coments that we

have out st andi

ng.

CHAI RMAN EWASUTYN.  Questions or

comments from Board Menbers?

MR.

2 3 B

GALLI :

De LUCA:

No additi onal .

No.

MENNERI CH:  No.

BROME:

Not hi ng nore.
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MR DOM NI CK:  No.

MR WARD: No.

CHAI RVAN EWASUTYN:  Any questions or
comments fromthe public?

(No response.)

CHAl RVAN EWASUTYN:  Then "Il nove for
a notion to close the hearing on Carl os Dom nques
Subdi vision |II, the six-lot subdivision |ocated
on Candlestick Hi |l Road.

MR GALLI: So noved.

MR. MENNERI CH.  Second.

MR BROMWN: It's five lots.

CHAI RVAN EWASUTYN:  Fi ve- | ot
subdi vision. W have a notion by Frank Galli, a
second by --

MR MENNERI CH: Ken Menneri ch.

CHAl RVAN EWASUTYN:  -- Ken Menneri ch.
"1l ask for aroll call vote starting with Frank
Gal li.
GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.

BROMN:  Aye.

2 » 3 9 3

DOM NI CK: Aye.
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MR WARD: Aye.

CHAI RVAN EVWASUTYN:  Aye.

At this point we'll turn to M chael
Donnel | y, Pl anning Board Attorney, to give us
conditions in the resolution for final approval.

MR DONNELLY: Let ne first ask, did we
hear back fromthe Orange County Pl anning
Depart nment ?

MR HI NES: W have not.

MR, DONNELLY: We have not. Ckay.

CHAI RVAN EWASUTYN:  We need t hat
because of the adjoining nunicipality?

MR H NES: Right.

MR, DONNELLY: Yes. We'IlIl report that
t hey have not sent a report in and the tinme to do
so has expired

In terns of conditions, this is
approval of prelimnary and final subdivision.
W will note the necessity of a stormmater NO
whi ch Pat has reported has been done already.
The private roadway easenent and nai nt enance
agreenent will need to be reviewed by nmy office.
There will be a requirenent of the posting of

parkland fees for the new lots in the anmount of
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$8, 000.

CHAI RVAN EWASUTYN:  That being h

"Il nove for a notion to grant final appr

subject to the conditions in the resolution

presented by Pl anning Board Attorney M ke

Donnel | y.

Galli.

MR GALLI: So noved.
MS. DeLUCA: Second.
CHAI RVAN EWASUTYN: Motion by Fr

Second by Stephanie DeLuca. 1'l1

28
eard,
oval
ank
ask for

aroll call vote starting wwth Frank Galli

carri ed.

GALLI: Aye.
DeLUCA: Aye.
MENNERI CH: Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3 p 3

WARD: Aye.

CHAl RVAN EWASUTYN:  Aye. Mdtion

MR. BROMN:  Thank you.

(Time noted: 7:22 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of July 2017.

M CHELLE CONERO

29



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK

In the Matter of

HUDSON ASSET SUBDI VI SI ON
(2017- 04)

Uni on Avenue

Section 34; Block 1; Lot 25.1

R-2 Zone

PUBLI C HEARI NG
FI VE- LOT SUBDI VI Sl ON

: COUNTY OF ORANGE
TOWN OF NEVWBURGH PLANNI NG BOARD

Dat e: July 6, 2017
Ti me: 7:22 p.m

Pl ace:

Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS:
FRANK S. GALLI
CLI FFORD C. BROWNE
STEPHANI E DELUCA
KENNETH MENNERI CH
DAVI D DOM NI CK
JOHN A, WARD

ALSO PRESENT:
PATRI CK HI NES
GERALD CANFI ELD

APPLI CANT" S REPRESENTATI VE:

M CHELLE L. CONERO
3 Francis Street
Newbur gh, New York 12550
(845)541-4163

JOHN P. BEWASUTYN, Chair man

M CHAEL H. DONNELLY, ESQ

CHARLES BROWN

Town of Newbur gh

X

X

30



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HUDSON ASSET SUBDI VI SI ON 31

CHAI RVAN EWASUTYN:  The fourth item on
the agenda this evening is a public hearing for
Hudson Asset Subdivision. It's a five-|ot
subdi vi si on | ocated on Union Avenue in an R 2
Zone. |It's being represented by Tal cott
Engi neeri ng.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Hudson Asset
Subdi vi si on, project 2017-04, for a five-lot
subdi vi si on on Uni on Avenue in the Town of
Newbur gh, designated on Town tax maps as Section
34, Block 1, Lot 25.1. The project proposes
three lots running on Union Avenue and two |ots
to be located off on a common driveway. Lots are
proposed to be served by on-site septics and
public water. The public hearing will be held on
the 6th day of July 2017 at the Town Hall Meeting
Room 1496 Route 300, Newburgh, New York at 7
p.m at which tine all interested persons will be

gi ven an opportunity to be heard. By order of
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t he Town of Newburgh Pl anning Board. John P
Ewasut yn, Chairman, Planning Board Town of
Newbur gh. Dated 12 January 2017."

CHAI RVAN EWASUTYN:  Thank you, Ken.

Charlie.

MR. BROMN: Thank you. This is an
existing 12-acre parcel. It's on Union Avenue.
There's a Town water |ine running down Union
Avenue. It backs up to the New York State
Thruway. There's a little bit of Federal
wetlands in there. As the notice says, we have
two proposed building lots running off of Union
Avenue and two running off an existing driveway
to service the Smth house.

W had to go to the Town Board for
approval of three lots on a common driveway.
That was grant ed.

The houses are served by in ground
septics and Town water.

CHAI RMVAN EWASUTYN.  Questions or
comments fromthe public? M' am

M5. KISSAM (Good eveni ng, everyone.
My nane is Sandra Kissamand | reside at 1261

Uni on Avenue here in the Town of Newburgh. MW
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residence is south of the proposed subdivision
but I amintensely interested and concerned about
this subdivision. |'ve prepared remarks. They
will not be very |ong.

This property is not suitable for
residential construction as it abuts the New York
State Thruway. The PilgrimPipeline project is
proposed for 170 mles of the Thruway
right-of-way through all of Oange County, and
each twenty-inch pipeline will carry 8.4 mllion
barrels per day of two different types of
substances. This is adjacent to the property. |

want to nake that very clear. Dual pipelines

wll fill one six-foot trench. One will go south
with crude oil, which is quite explosive, and the
other will go north with refined products

i ncluding gasoline, jet fuel and kerosine. The
right-of-way varies in width but the |ocation of
the trench can be changed. 600 acres of trees
woul d be renoved and 50 tenporary and per manent
access roads planned for construction access with
par ked equi pnent will be established, and may
very well be established in this nei ghborhood.

There will also be four punp stations and ten
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neter stations.

The devel oper should get on the Pilgrim
Pipline's website, check out this info and
include it in a full EIS. The Towns of Newburgh
New W ndsor, Cornwall, Plattekill and the
Newburgh Gty Council all passed resol utions
against the pipeline. Also, the Wallkill Schoo
District sent a letter of opposition to the
State. Town Board Menber Betty Green is not even
as close to the Thruway as one of these pl anned
homes and she is very concerned and upset about
the project, the Pilgrimproject.

There are ratifications for honeowners
i nsurance or even nortgage inplications. These
need to be researched by the devel oper or the
properties are being sold fraudulently.

Local | andowners have al ready been
approached by the conpany, Pilgrim for
surveyi ng, and the conpany is trying to buy
easenents.

A lateral single pipe is also planned
to be constructed fromthe Thruway at MII Street
out to the Danskamer and Roseton area in the

Town and another lateral in New Wndsor. These
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lines would carry gasoline and simlar products.

Way should we worry? Aren't pipelines
safe? No. They leak all the time, and that's
why the Town is so concerned.

The Thruway crosses wetl ands that feed
into Chadw ck Reservoir, and even a small |eak
coul d contam nate our water supply. Leaks
continue for hours or days. The data shows that
citizens, not the conpany, report them nost of
the tine.

The devel oper shoul d get on the PHV
that's Pipelines, Hazardous Materials, and
research all the dreadful |eaks fromoil and gas
pi pelines and include references in a full EIS
Check out the recent gasoline pipeline leak in
Al abama t hat expl oded and caused a fuel shortage
on the east coast. Bakken oil is very expl osive.
It's the sanme product that's carried on bonb
trains. There's also the danger of expl osion.
We all know how expl osi ve gasoline and rel ated
products are. So there's nore ri sk.

Furthernore, having truck traffic can
di sturb pipe wells and cause | eaks. Traffic

acci dents can cause ruptures to the lines. These
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| eaks can contam nate the soil around the planned
honmes, and clean up is incredibly expensive with
the of fensive, sickening odors that are |ong

| asti ng.

Air quality is affected. Consider that
the fuel lines often have to relieve pressure.
Punp stations and neter stations al so have
em ssi ons and generate disturbing noise.

Wwn't public pressure stop this
pi peline project? W don't know. The proposa
is alive now and the Thruway coul d nake revenue
that the governor could then sink into the Tappan
Zee Bridge. The governor has carefully avoi ded
taking a position or pulling the project, which
he could do. This is very troubling.

There are ot her drawbacks to the
property location. The Thruway Authority has the
di scretion to justify w dening and addi ng | anes
to the highway. As a transportation entity, they
can condem | and easily and quickly. Wtch out.

| f any other fuel or spill occurs on
t he hi ghway, nearby hones and | ands are at high
risk for contam nation. An accident can send

vehicles into your front or your rear yard.
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Traffic noise is 24/7. | know t hat
because | live there. Take it fromne, ny hone
is a couple of yards fromthe arterial. The

traffic causes air pollution levels that are
probably higher than surroundi ng areas, and these
shoul d be neasured and studi ed and published in
the full EIS.

Oh, and finally, the EAF is inconplete.
What about the devel oper's intentions regarding
the Iands that are not being currently devel oped?
Unless they're in the preservation easenent, the
conpany can cone back and do nore |ater and be
illegally segnenting the project. Are we to
accept that a new roadway over the wetlands and a
stream woul d only be constructed for one hone?
Do a full EIS that includes all your build out
plans. If the subject parcel has stream
connect ed wetl ands, any construction disturbance
can cause increased flood potential for the
adj acent properties. This is very significant.

The full EI'S needs to | ook at drainage,
runoff, pollution fromsane in very great detail

Thank you for the opportunity to

present these comments. Here are Google
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references to spills. It's only the tip of the
i ceberg.

CHAI RMAN EWASUTYN:  Thank you.

Addi ti onal questions or comments from
t he public?

Wbul d you give your nanme and your
addr ess, please?

M5. KISSAM 1261 Uni on Avenue, Sandra
Ki ssam

CHAI RVAN EWASUTYN:  Thank you, Sandr a.

Addi ti onal questions or conmments from
the public? M am

M5. LOBIG Hi, Menbers of the Board.
My nane is Judith Lobig, L-OB-1-G | reside in
t he parcel between the two on Uni on Avenue.

Looking at the plans that | was able to
see and get copies of, it appears that by making
the change to the right-of-way and permtting two
nor e houses besides the original one, by doing
this plan they are going to block what is now
access, W thout disturbing streans, wetland, any
of the surrounding area, to that |arge piece of
property that is behind the wetlands.

The honmes that are currently built on



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HUDSON ASSET SUBDI VI SI ON 39

Uni on Avenue that surround this property were
built in the "50s when the parcel was originally
subdi vided. Every honme that is on that |and,
near that |and has issues with high groundwater,
flooding. W all have sunp punps, problens with
wat er .

The house that has al ready been
constructed, which started clearing, et cetera
prior to building permts being issued, prior to
t he EAF being submitted, nakes ne wonder why
these things were allowed to happen if the Town
was aware. | had been in touch with Joe Matina
and he brushed ne off. This is prior to any
bui l ding permts, anything that was out there.

I f you would all ow the access to sinply
be behind that right-of-way, it would not
interfere with the wetlands or buil ding roads
whi ch you're going to have -- it's going to cause
flooding. 1t's going to cause flooding for every
house that abuts that because we all sit down | ow
and the water table is so high. | don't see
engi neering wi se how you're going to be able to
do this w thout causing problens to the

surroundi ng hones.
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The house that is up, |I've already
filed two conplaints with the Town because of the
rai sed septic and the water that is now already
running down that property into ny property,
underm ning ny driveway and ny septic field which
falls below all of this.

CHAI RVAN EWASUTYN:  Thank you, Judit h.

CHAI RVAN EWASUTYN:  Charlie, coments
i n response?

MR BROM: On the plot plan for this
residence -- first of all, we noved the septic
because even though due to it is Town water, she
has a well behind her house. She did bring that
up to the Town. As a result of that we noved our
septic over.

These are all shallow systens. W did
soil testing. W got adequate separation and
adequate perc tests to do the septic systens.
There is, however, supposed to be a swal e running
down the common property line. That existing
house now and Judith's, 1'll nmake sure that that
swal e gets put in there so the water does drain
t here.

As far as access to the back, the
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resi dual property, there is an old |ogging road
with a culvert right here. W do have the
ability to do that. In addition to that, we were
permtted to fill in a tenth of an acre of

Federal wetlands on a nationw de permt.

MR GALLI: Charlie, where is that?

Can you show ne that on the map? It's not marked
on m ne.

MR. BROMN: Right here. That's why we
left all of this frontage w thout a proposed
house, so that we can get a road back in there in
the future

If we did do that, again there's no
pl ans for that right now, but if we did do that
with that project, because there woul d be a road,
t hey would have to do a full blown drai nage
anal ysis per the Town's regul ati ons.

CHAl RVAN EWASUTYN:  Pat Hi nes,
addi tional comments?

MR. HI NES: The project involves a
common driveway rather than a private road which
accesses lots 3 and 4. The Town Board has
approved access to lots 3 and 4 via a comon

driveway. The road name has been approved as
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Jake's Way.

MR. BROMN: Jake's Wy, yes.

MR, HI NES. W had requested that the
notice of intent be filed for the stormater
pol lution prevention plan. Again, it's
residential, less than 5 acres disturbance, so
the stormnater pollution prevention plan is
basically an erosion and sedi nent control plan.
We have received that and we will process the
muni ci pal aut horization formfor the supervisor's
signature.

We have a June 28th nmeno fromthe
hi ghway superintendent that is requesting sone
desi gn changes to the plan, sone additiona
driveway details, additional piping and sight
di stance i nprovenents and si gnage. Those nust be
addr essed.

The bal ance residual lot, lot 5 we're
suggesting that a note not for building purposes,
sonmething to that effect acceptable to M ke
Donnel ly's office, be added to those plan sheets.

We did review the subsurface sanitary
di sposal system plans. Those do conply with the

Public Health Law 75-A.
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The Pl anning Board did request a letter
fromthe water departnent regarding the ability
to supply potable water to the site, and that was
received.

One of the speakers had contacted the
Departnent of Environnental Conservation. W
were copied on the response identifying no DEC
permts are required for the project. They did
indicate that there are freshwater wetlands under
the jurisdiction of the Arny Corp of ENngi neers,
however there is no disturbance of those
freshwat er wetl ands proposed in this subdivision

There is no record of endangered or
t hr eat ened species on the site.

They did identify that a State SPDES
permt for stormmater is required. W are in the
process of processing that through.

So with the exception of the hi ghway
superintendent's conmments, our technical comrents
have been addressed on the project.

CHAI RVAN EWASUTYN:  Thank you.

Sir.

MR. CHOVANCZUK: My nane is Marco

MA-RCO GCHOMANGCZUK | live at 1289
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Uni on Avenue.

Wiere he has the wetlands and the
stream there is actually a stream connecting
both. When the wetlands get to a certain |evel
it does drain off so it doesn't flood ny property
and ny neighbors. |[If they put a road in there
and close that off, ny property is going to
f1 ood.

MR, HINES. There is no road proposed
t here.

MR, CHOVANCZUK: COkay. He just
mentioned that there m ght be. Once that
happens, |'m fl ooded.

MR HINES: If in fact that does occur
it's not in the plans now, they' Il be back before
t he Board going through the sane process.

MR. CHOVANCZUK: | just wanted to nake
sure.

MR. BROMN: That woul d require another
public hearing and a whol e ot her subm ssi on.

MR, CHOVANCZUK: | just don't see it on
that map. That's why | was questioning it. It
does flood, so --

CHAI RVAN EWASUTYN:  Any addi ti onal
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questions or conments?

MR CRILL: MW nanme Kyle Crill, K-Y-L-E

CRI-L-L. Qur concern and question really is
the common driveway. |It's supposed to be
expanded. Qur shed right nowis currently 10
feet off of the property line. It expands onto

ours. Were does that | eave us with the shed?

MR. BROMN: The expansion of the common

driveway is only at the entrance down here.
We're going to put a new culvert in there that
wi Il help the drainage and catch basin so it
drai ns underneath the road. The rest of it is
going to remain the sane. Regardless, we can't
go beyond the 30 feet that we have there in
width. 25 foot? 25 feet. So it wll be wthin
that. We will not be doing anything over the
property line.

MR, CRILL: Thank you.

CHAl RVAN EWASUTYN:  Addi ti onal
guestions or coments fromthe public? Judith.

M5. LOBIG | have another question

What about the 50 foot buffer between ny property

and what is going to be | ot nunber 2? Wat is

t he purpose of that?
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MR. BROMN: There's no specific purpose
ri ght now.

M5. LOBIG Is it for down the road?
Again, like | said earlier, for aroad to go in
t hrough and now we're going to be disturbing
wet | ands agai n.

MR. BROWN: This project now doesn't
di sturb any wetl ands.

M5. LOBIG Then we're going to, down
the road, do sonething and we're going to have

this creeping subdivision where --

MR BROMN: | didn't say we were doing
anything down the road. | said there's nothing
pl anned at this tinme. |If we do anything down the

road, that will be another process, another
public hearing. Anything we do with the wetl and
woul d have to be addressed.

M5. LOBIG The other question | have
isin the EAF that is on file, it was noted that
W nona Lake was the fire departnment. It is not.
It is Orange Lake.

My ot her concern is if this approval
goes through as things are and that right-of-way/

common driveway is only 25 feet wi de, how are you



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HUDSON ASSET SUBDI VI SI ON 47

going to get emergency vehicles in and out of
there? There's going to be no way for themto
get in, turn around. If there's a fire or sone
ot her catastrophe down there, soneone elderly is
sick, the fire cones, the police cones, the
anbul ance cones, how are they going to be able to
get in and out of there safely?

CHAI RVAN EWASUTYN:  Pat, do you want to
respond to that, the 25 feet?

MR, HINES. The 25 foot wi dth provides
access -- legal access to it. The Town has a
limt of common driveways of two lots. The Town
Board has granted this project an exception to
allow three lots on a cormmon driveway rather than
a private road being constructed. So they have
t hat approval fromthe Town Board to design it
t hat way.

MR BROM: ['d like to add that the
Town Board actually did ask the fire departnent
to review that request before they granted the
three on the driveway.

M5. LOBIG But not the actual fire
departnment. | nean | knowit's all Town of

Newbur gh fire departnent.
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My concern also with this is that this
property was purchased as an LLC. There are
people, I'massumng, affiliated with this LLC,
one of thembeing M. M chael Maher who is on
your Zoni ng Board of Appeals.

MR GALLI: Not our Zoni ng Board.

M5. LOBIG The Town of Newburgh Zoning
Board of Appeals. It just seens to ne with the
t hings that have transpired thus far, wth
permts not being issued yet work being done.
And who else is on this where strings are being
pul l ed that are not -- you have code and
conpliance and it raises the question. It just
appears to be things are happening that should
not be happeni ng.

CHAI RVAN EWASUTYN:  Thank you.

M5. LOBIG You're wel cone.

CHAl RVAN EWASUTYN:  Addi ti onal
guestions or coments fromthe public?

M5. SMTH:  I'm Crystal Smth, | live
at 1293 Uni on Avenue, which will be the comon
drive. There's a question about water that's
going to cone down. Like we've all said, it's a

very high water content. There is a ditch, or if
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you want to say a runoff that has been created.
What is going to be done about the culvert and
then the ditch that goes around the side so that
now that they're going to put the culvert init's
going to fly to the culvert? W've done a |ot of
work to nake sure we don't flood anynore.

CHAI RMAN EWASUTYN.  Charlie, can you
answer that question?

MR BROMN: If you're referring to the
swal e that's at the back of your property --

M5. SMTH Al al ongside our property.

MR BROM: -- that's not going to be
nodified at all. There's going to be no changes
to that. That discharges to the bal ance of this
property here.

M5. SMTH It actually cones down
around the back of my property and it goes down
into their property.

CHAI RVAN EWASUTYN: Pl ease, Crystal is
speaki ng.

M5. SMTH It comes right down around
the back and it drops down into their two lots in
the front. You' re going to take away all the

vegetation and all that stuff that slows it down.
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MR. BROMN: W have no proposed work
bet ween your house and these houses here.

M5. SMTH  They're going to take all
the trees down.

MR. BROMN: There's nothing going on
here. Here they're all higher than you.

M5. SMTH MW house is right here.

MR. BROMWN: | understand that.

M5. SMTH  They're going to put a pipe
and that little ditch goes right around and drops
down right in like this. It goes right around ny
property like this.

MR BROMN: This is the proposed pipe
down here

M5. SMTH  There has to be another one
here because there's a ditch here. They're going
to have to put a culvert pipe in here and they're
going to have to cross it. | discussed that with
him \Were is the water going to go? It goes
right around and it cones right down and it dunps
right into the back of their property.

MR. BROMWN:  Ckay.

CHAI RVAN EWASUTYN:  Pat, do you have

any comments on that?
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MR HNES: | can't coment
specifically on that. This project does not
exceed the threshold where it would require a
stormnvat er managenent report. | can review that
inthe field, if the Board w shes, to take a | ook
at that and nake sure we're not going to inpact
t hat nei ghbor's property.

M5. SMTH  Can | just show you?

MR, HI NES: Sure.

M5. SMTH  The water cones -- here is
3 and 4 and here is ne. Right here, this old
road, cones all the way up and there's a ditch.

It runs all the way around like this and then
dunps down into their two properties there. It's

not just a straight road that goes all the way

up.
MR HINES: There is a swale shown
t here.
CHAI RVAN EWASUTYN.  All right, Crystal
Pat Hnes will do a field inspection and advi se

the Board as to what mitigation neasures nmay have
to be incorporated into the final plans.
M5. SMTH  Ckay. Thank you.

CHAI RVAN EWASUTYN:  Addi ti onal
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guestions or coments fromthe public?

MR, CRILL: | just had another quick
question. Also that is a concern of ours, that
wat er does conme down and does fl ood our backyard
with 8 plus inches of water when it rains.

You said the driveway is currently 25
feet wide. The whole driveway?

MR HINES: The easenent.

MR CRILL: Just the front? The
openi ng?

MR. BROMAN: The property -- part of
this parcel is 25 feet wwde. That 25 feet is
part of this parcel

M5. SMTH So it goes to their fence.

MR CRILL: Gkay. Thank you.

CHAl RVAN EWASUTYN.  Crystal ?

M5. SMTH  There's a rock wall that
runs there. Are they going to disturb that
entire rock wall, the natural rock wall and the
fence, nmaking the driveway wider? That's our
only access in and out. It's only about 12, 15
feet wide now One car, that's it.

MR. BROMWN: Except for lot 4, we've

stayed out of that rock wall.
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M5. SMTH  There's trees along the
side and there's a rock wall.

MR, HINES. There's also going to be
two water |ines running down that road as well.

CHAI RVAN EWASUTYN:  Pat wi Il nmake note
of that when he goes out into the field. Pat
Hi nes.

Further questions or comments fromthe
public? Judith.

M5. LOBIG | just want the Board to
know we' re not opposed to subdivision and
buil ding, we just want it done responsibly and we
want the | east inpact on us and our way of
living. |1've been here for over 35 years. W've
done a lot of things, as Crystal has, to try to
prevent damage that was bei ng done because of
devel opnents further up the road, the water
running down the hill further up on Union Avenue.
That's all that we're looking for. W want a
m ni mal di sturbance on the property that's on | ot
5 because that forms our natural buffer to the
noi se that happens on that Thruway. These houses
that were built were put up before that Thruway

went through. Wen we bought our hones we were
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aware it was there. Now if you re going to start
cl earing and possi bly down the road do other
things, it's going to affect us, not to nention
what it's going to do to our property val ues.

CHAI RMAN EWASUTYN:  Thank you.

Comments from Board Menbers. Frank
Galli?

MR GALLI: Just first of all, the
W nona Lake Fire Conpany and the Orange Lake Fire
Conmpany are run by the Orange Lake Fire District.
They are the ones that nake the determ nation for
fire.

The second thing is | don't know
everybody on the Zoning Board. No one is pulling
my strings. | make ny own decisions. |'mon the
Pl anni ng Board, not the Zoning Board. No one
pul |l s our strings.

As far as the house that's under
construction illegally or without permts and
stuff, our Code Conpliance Oficer, Jerry
Canfield, maybe can wal k us through that and what
was granted, and how it was granted, and the
proper way it was done.

CHAI RVAN EWASUTYN:  Jerry.
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MR. CANFI ELD: Thank you. There
currently is a permt for that residence. There
was one issued prior to construction.

As far as the clearing you nentioned
before construction, |I'mnot aware of that but |
can research that for you as well.

Like M. @Glli stated, | can assure you
no one pulls ny strings either to illegally do
anything. There is a legal permt for that. The
permt that was issued was for the whol e parcel
which is perfectly legal to be done.

As far as the clearing wthout a
permt, | can check the sequence on that. |'ve
got your nane and address.

M5. LOBIG | had filed requests when
they first started to clear, was there a permt.
| was told no. | filled out a FOL request, went
down to Code Conpliance, was told that there was
none, that | needed to speak with M. Matina. |
went home, called him left a voicemail nessage.
He never returned ny call. | went back two days
| ater and he was actually in office. |
guesti oned hi mabout clearing the property, did

they need a clearing permt. He told nme no, it's
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with the building permt. | left and it wasn't
-- | have the dates. | can give that to you if
you need it.

MR, CANFI ELD:. There's no separate
clearing and grading permt required if a
building permt is issued. So it sounds |ike
it's a tinely sequenced.

M5. LOBIG He explained that it was
but the clearing began over two weeks prior to,
which is why | questioned. At the time Joe did
tell me that it was tied to the building permt.
It was after the fact then that I found out the
building permt was not issued until Novenber.
In the nmeantinme --

MR CANFI ELD: "Il research that.

M5. LOBIG -- nost of the property had

been cl ear ed.
MR, CANFI ELD: Can you give ne your
phone nunber ?
M5. LOBIG  845-566- 9365.
MR. CANFI ELD: 9365. Thank you.
CHAI RVAN EWASUTYN: St ephani e DelLuca?
MB. DeLUCA: Not hi ng.

CHAl RMAN EWASUTYN:  Ken Menneri ch?
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MR. MENNERI CH: No questi ons.

MR BROME: Just a comment. Is it
possi bl e to have Pat, when he's |ooking at the
ot her drainage issue, to |ook at the swale
situation between Judith's property and next door
to see if that swale that Charlie was talking
about was going to be adequate for that drainage
i ssue?

CHAl RVAN EWASUTYN:  Pat, make note of
t hat .

MR, BROME: Thank you.

CHAI RVAN EWASUTYN:  Dave Dom ni ck?

MR DOMNCK: No. Frank and Aiff
covered ny questi ons.

CHAl RVAN EWASUTYN:  John War d?

MR WARD: |1'd like to thank everybody
that cane. W |listened to everything. W have a
pr of essi onal Board and engi neers and consultants
for everything.

At the sane tinme, Charlie, | would Iike
to know if you could possibly |ook at the access
road where Judith was tal king about with the
wetl and and in between his property and all?

MR. BROMN: Yes. Based upon the
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t opography -- and they're right, we do need a
cul vert back here where that swal e is underneath
our driveway where we're extending it beyond
Crystal's. But that swal e discharges into this
little pocket of wetland which, again, there's a
culvert here which is probably crushed or buried
on one end. You can see the water com ng out on
t he downstream end and then this drains that way.
Water fromthat swale, there's no way it gets to
these two houses in the front because they're
uphill, unless this area fills up here and tops
over. So | could talk to ny client about
actually putting a culvert in there or cleaning
out the one that's there. Finding it and
cleaning it out. It |looks very old. There was a
very old logging road in there. Again, it comnes
fromthat swale, drains into this, cones through
here and drains this way. That's the drainage
path of the water that's off site to the north.
MR DOMNCK: Charlie, that would
address | think -- Cystal said they had water
i ssues. That woul d address that issue as well?
MR BROMWN: |If we take care of this

crossing right here, yes.
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MR. WARD: Thank you.

CHAI RVAN EWASUTYN:  Any furt her
guestions or conmments?

M5. LOBIG | just have one other
guesti on.

CHAI RMAN EWASUTYN:  Your nane pl ease?

M5. LOBIG Judith Lobig.

CHAI RMAN EWASUTYN:. | heard you before

M5. LOBIG | know, John. There is the
issue -- the wetlands that are there -- do you
need nme to stand?

CHAI RVAN EVWASUTYN:  No.

M5. LOBIG The water that goes under
the road and drains into there, there's a huge
amount of wetlands that are across the street
also. It's not just the property from Crystal
where that is draining into this little thing.
There's a big section of wetlands across the
street, which if you follow it back is actually
com ng fromrunoff off of Chadw ck Lake that goes
in and through. After it passes the property for
Hudson Asset, that wetland opens and cl oses al
the way down to where you get to where Dairy

Queen is. | nean it's a constant huge amount of
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wet | ands. Even though there's a small anount on
his property, it's all affected by what is before
his property, and it's going to affect the people
that are after his property, in addition to these
honmes that are sitting right on this property.

CHAI RVAN EWASUTYN:  Pat -- why don't we
stop for a second -- thank you, Judith -- and
just review what you'll be doing out in the field
as far as drainage, additional piping and --

MR HINES: 1've nade notes as the
i ndi vi dual speakers identified these conditions.
|"mgoing to go out in the field and will walk
t hese individual swales through the property. |
may coordinate that with M. Brown's office and
we can do that together, cone up with sone
suggestions. |If there are issues that can be
addressed, we'll have them added to the pl ans
prior to approval.

CHAI RVAN EWASUTYN:  Any furt her
guestions or comments? The lady in the back.

Sandra, you can stay there.

M5. KISSAM |'mnot going to nove
forward. | just want to say that listening to

ot her people's conments, it seens very clear to
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me the inpacts of this devel opnent proposal wll
have i npacts on adjacent properties south of it
and are related to properties north of it. In
view of the fact that these are -- many of these
statements have to do with the natura
t opography, and the wetl ands, and the fact that
it 1s adjacent to the Thruway with all of the
ram fications of that, that that includes, | see
it's very inportant and | want to urge the
Pl anning Board to give this a positive
declaration so that a full EI'S can be done,
ot herwi se many of these questions can be
informal |y expl ained but will never be docunented
and the solutions wll never be docunented. |If
sonething is not docunented, then that really
pulls the rug out fromeveryone. So | urge the
Board to do a positive declaration and get a ful
ElIS for this project. Thank you.

CHAI RVAN EWASUTYN:  Thank you.

Any further questions or comments from
t he Board?

(No response.)

CHAl RVAN EWASUTYN.  Then "Il nove for

a notion to close the public hearing on Hudson
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Asset Subdivision. It's a five-lot subdivision
| ocated on Uni on Avenue.

MR. MENNERI CH: So noved.

MR GALLI: Second.

CHAI RMAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Frank Galli.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  I'Il nove for a
roll call vote starting with Frank Galli

MR GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 3 39

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye. Motion
carried.

At this point I'lIl turn to M ke
Donnel |y, Pl anning Board Attorney, to give us
condi tions of approval for the five-Iot
subdi vi si on of Hudson Asset |ocated on Union
Avenue.

MR. DONNELLY: Do you want to do that
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or do you want to wait until you've gotten Pat's

report back?

CHAI RVAN EWASUTYN:  Pat, what's your
recommendat i on?

MR HINES: | feel nore confortable
going out in the field and setting it up for
anot her agenda.

CHAI RVAN EWASUTYN: 1"l nove for a
notion to set this up for the next avail able
agenda when all the information is provided.

MR, DONNELLY: Did we receive the
report fromthe Orange County Pl anni ng

Depart nment ?

MR HINES. | don't think we got that

one either.

MR. BROMN:  Thank you.

(Time noted: 7:58 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 15th day of July 2017.

M CHELLE CONERO
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CHAI RVAN EWASUTYN:  The next item of
business this evening is a public hearing for the
Terrizzi Subdivision. It's located on Terri zzi
Drive in an RR Zone. |It's being represented by
Chri st opher Terri zzi.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of John Terrizzi, a
four-1lot subdivision, project 2017-7, for a
four-lot subdivision creating three new
residential lots and a vacant parcel of property
to be transferred for municipal use. The site is
a 12.31 acre parcel of property located in the RR
Zone. Premses is |located at the end of Terrizzi
Drive, a private roadway. The land is designated
on Town tax maps as Section 4, Block 2, Lot 5.4,
The public hearing will be held on the 6th day of
July 2017 at the Town Hall Meeting Room 1496
Rout e 300, Newburgh, New York at 7 p.m at which
time all interested persons will be given an

opportunity to be heard. By order of the Town of
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Newbur gh Pl anni ng Board. John P. Ewasutyn,
Chai rman, Pl anning Board Town of Newburgh. Dated
23rd of June 2017."

CHAI RMAN EWASUTYN:  Judith, | do owe
you and apol ogy for transposing your telephone

nunmber and tal king into space.

M5. LOBIG That's okay. | sorted it
out .

CHAI RVAN EWASUTYN: | did try.

M5. LOBIG | saw when | saw your note

what happened. That's okay. W' re good.

CHAI RVAN EWASUTYN: My hearing isn't
the greatest.

Pl ease conti nue.

MR TERRI ZZI: Thank you. This is a
four-1ot subdivision, as stated, off the end of
the existing Terrizzi Drive cul-de-sac, near the
intersection of Route 32.

Three of the proposed lots are
residential lots. The fourth is to be an
uni nproved lot to be transferred to the Town for
the protection of Chadw ck Lake.

The three residential lots will be

served by on site septics and wells as well as by
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a 16 foot wi de common driveway whi ch was approved
by the Town Board.

The Crononer Valley Fire Departnent
al so wei ghed in on the comon driveway. Their
comments were incorporated into the plan. They
wanted the pull off area indicated on the map.

We're here hopefully to receive further
approval .

CHAl RVAN EWASUTYN:  Questions or
comments fromthe public? Sir

MR. WOODARD: Good evening. |'m
Ri chard Whodard, | live at 6 Terrizzi Drive in
t he cul -de-sac where the subdivision is going to
be behind. |1'mrepresenting the other two
residents as well at 2 and 5 Terrizzi.

We just had a coupl e of questions.

VWhat is the proposed date for the -- start date
for the project?

The intentions for the property donated
to the Town, will that incur any nore traffic on
the private road?

WIIl there be a private road sign added
to the existing road sign?

The last question is there were three
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surveys done at the location. The initial survey
di spl ayed all the current honmeowners and
residents on Terrizzi Drive property deed naps.
The second and third surveys were conpl eted for
M. Terrizzi. The first and second surveys had
the center point of the properties at the sane
| ocation whereas the third survey, the center
poi nt had shifted approximately 11 feet from what
is listed on the three property maps. How is
this possible without the other surveys being
shifted?

| also want to state that we have no
problemat all with the subdivision. W actually
want it to happen. They're great people and we
just have those questions. Thank you.

CHAl RVAN EWASUTYN:  Can you start out
with the property that the Town is taking over?

MR, TERRI ZZlI: Sure. As far as | know,
t he Town does not plan on doing anything with
that parcel. The Town does not want access to
that parcel either. They are specifically
excl uded fromthe common driveway agreenent.
As far as | know there shouldn't be any traffic

in there, visiting that parcel at all.
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MR HNES. |It's my understanding the
intent of the Town accepting the dedication of
the four acres as well as a significantly | arger
portion to the south is because those areas are
tributary to the Chadw ck Lake water supply.

It's their intention to obtain ownership of those
to prevent future devel opnent of those to protect
t he wat er shed.

CHAI RVAN EWASUTYN:  The possi bl e
di screpancy as far as what was di scussed?

MR TERRI ZZI: As far as that goes,
"1l have to check with ny surveyor on that. |
will look into that.

CHAI RMAN EWASUTYN:  You're asking the

name of the extension? |Is that what you asked

for?

MR, GALLI: Private road.

MR. WOODARD: The sign says Terrizzi
Drive but it's a private road. It doesn't say

private road on there.

CHAl RVAN EWASUTYN:  Interesting. 1In
fact, it should state that. You're right.
You're right. There is a stop sign there,

t hough; correct?
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MR WOODARD:  Yes.

CHAI RMAN EWASUTYN: It shoul d state
private road. Good point. Thank you.

Addi ti onal questions or comments from
t he public?

(No response.)

CHAI RVAN EWASUTYN: At this point 1]l
turn to Pat Hnes to review the project.

MR, HINES. This project, being in the
Chadwi ck Lake watershed, is in the Town's
critical environnmental area which nmakes the
project a Type | action for the SEQRA revi ew.
The difference is the applicant is required to
submt a long formEAF. That was submtted to
the DEC for a coordi nated revi ew because of the
Type | action. This Board granted a negative
declaration for the project back on June 1st,
prior to scheduling the public hearing, so that
cl osed out SEQRA.

The DEC did identify that the work
potentially needed an Arny Corp of ENgi neers
permt for the crossing of the private roadway --
private driveway across Federal wetlands. The

applicant submtted to the Arny Corp of Engi neers
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and the DEC for those required permts. The Arny
Corp of Engineers for the pre-construction
notification, their time has tinmed out. M
office was copied, as well as M. Terrizzi as the
applicant's representative, to Brian Rozel's
e-mail fromthe Arny Corp of Engineers stating
that the project has tinmed out and by default the
pre-construction notice is granted to them They
do require a DEC water quality certification as
part of that Arny Corp pre-construction
notification. That is outstanding. |It's been
applied for. W provided the negative
decl aration, which the DEC was waiting for, so
they could issue that permt. Any approvals
woul d be conditioned on that DEC water quality
certification.

W' ve reviewed the wells and septic
systens and found themto be in conpliance with
t he applicabl e regul ations.

|"mnot sure if this needs a separate
road sign or if it's going to be an extension of
Terrizzi Drive.

MR CANFI ELD. Terrizzi Drive.

MR HNES: Wth that, we have no
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additional technical comments.

CHAI RVMAN EWASUTYN:  Conments from Board
Menber s?

MR GALLI: After we're done, maybe if
he could talk to the gentlenman about the start
date. He had a question on the start date al so.

No ot her questi ons.

CHAI RVAN EWASUTYN: Do you know?

MR TERRI ZZI: The start date for this
lot 6 is hopefully this fall.

CHAI RVAN EWASUTYN: St ephani e?

MS. DeLUCA: No questions.

MR MENNERI CH:  Not hi ng.

MR. DOM NI CK:  Not hi ng.

MR. WARD: |s everything covered for
911 on that?

MR. CANFI ELD:  Yes. There's plenty of
nunbers avail abl e.

MR. WARD: Thank you.

CHAI RVAN EWASUTYN:  Any furt her
comments or questions fromthe public?

(No response.)

CHAI RVMAN EWASUTYN:  Then we'll nove for

a notion to close the public hearing on the
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Terrizzi four-lot subdivision |ocated on Terrizzi
Drive.

MR. MENNERI CH: So noved.

MR. WARD: Second.

CHAI RVAN EWASUTYN:  Motion by Ken
Mennerich. Second by John Ward. Any di scussion
of the notion?

(No response.)

CHAl RVAN EWASUTYN:  Move for a rol
call vote starting with Frank Galli

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 3 39

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye. Motion
carried.

M ke Donnel ly, Pl anning Board Attorney,
"1l turn the neeting over to you for conditions
of final approval for the Terrizzi Subdivision.

MR DONNELLY: The resolution is for
prelimnary and final subdivision approval. The

following conditions will apply:
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First, as Pat mentioned, we'll need to
see a witten copy of the New York State DEC
water quality certification. W wll note that
t he Town Board approved three lots on a comon
driveway and incorporated their decision into
this resolution. W will need a common driveway
easenent and mai ntenance agreenent. | wll need
to review that and approve it. | wll also need
to see a copy of the existing private roadway
easenent and mai ntenance agreenent to nake sure
that it does not conpel the Town to naintain it.
We believe that since it's tied to a building
permt the Town will not seek a building permt,
that there will be no obligation on their part,
but | need to verify that. W will include a
note that says in the event that |ot nunber 7,
the ot to be conveyed to the Town, is not
transferred to the Town, said | ot may not be used
for purposes of developnent. Finally, you'l
need to pay parkland fees in the anount of $6, 000
before the plans are signed.

CHAI RVAN EWASUTYN:  Any additions, Pat?

MR HINES: No.

CHAl RMAN EWASUTYN: Board Menbers?
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MR WARD: No.

CHAl RMAN EWASUTYN:  Then we'l |l nove for

approval of the Terrizzi Subdivision |ocated on
Terrizzi Drive, subject to the conditions
presented by Pl anning Board Attorney M ke
Donnelly. I'lIl nove for that notion.

MR GALLI: So noved.

MR. WARD: Second.

CHAI RVAN EWASUTYN:  Motion by Frank
Glli. Second by John Ward. Any discussion of
t he notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 2 9

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 8:05 p.m)
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CHAl RVAN EWASUTYN:  The sixth item on
the agenda this evening is OPR Associates, a site
plan for a two-famly [ ocated on Route 300 in an
AR Zone. It's being represented by Larry
Mar shal | .

MR, MARSHALL: Good evening. This
application is for a site plan for a two-famly
residence, for a single famly residence which
was previously approved.

The Board |l ast entertained this
application on the June 1st agenda. W' ve revised
the plans to address the Board's comments as well
as the Planning Board Engi neer's coments. W
have resubmtted the plans for consideration of
scheduling a public hearing. No other changes
have been nmade ot her than just to address those
coment s.

CHAI RVAN EWASUTYN:  Pat Hi nes?

MR HI NES: W have circul ated the
project to County Pl anni ng because of the
| ocation on the State highway. W also sent it
to DOT for their review. County Planning won't
time out until July 20th.

We do believe that the project could be
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i ssued a negative declaration and a public
heari ng schedul ed.

| have a simlar comment for the next
application as well.

MR, DONNELLY: | think you issued a
negati ve declaration on June 1st.

MR HINES. That's fine. A public
hearing, if the Board so desires to have one.

t hi nk we di scussed at work session you woul d.
August 3rd woul d be the next avail abl e Pl anni ng
Board neeting.

CHAI RVAN EWASUTYN: W' I | take one
application at a tinme. So having heard from Pat
H nes, we have decl ared a SEQRA determ nati on,
"1l nmove for a notion to set --

MR. MARSHALL: John, I'msorry. M

notes don't reflect that you issued a negative

dec.
MR. DONNELLY: Let's do it now, though
MR MARSHALL: You circul ated for |ead
agency but | don't have any notes that a -- | may

be incorrect.
CHAI RVAN EWASUTYN: | think you're

right.
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MR, DONNELLY: | put the date in the
wr ong box.

CHAI RVAN EWASUTYN:  Thank you. Good.
| stand corrected.

I'I'l nove for a notion to declare a
negative declaration for OPR Associ ates, project
nunber 2017-17, and to set a public hearing for
the 3rd of August.

MR DOMNCK |'Il nmake a notion.

MR. WARD: Second.

CHAI RMVAN EWASUTYN.  Mbtion by Dave
Dom ni ck, second by John Ward. [I'll ask for a
roll call vote starting with Frank Galli

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 3 39

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye. Thank you.

(Time noted: 8:10 p.m)
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CHAl RVAN EWASUTYN:.  The seventh and
final itembefore us this evening is again OPR
Associ ates, a different section, block and |ot,
t he sane | ocation, Route 300. It's also a site
plan for a two-famly.

Pat, you said earlier your conments
applied to this application?

MR, HINES. That's correct. They
m rror each other.

CHAI RMAN EWASUTYN:  Any questions or
comments from Board Menbers?

(No response.)

CHAIl RVAN EWASUTYN: W' Il nove for a
nmotion then to declare a negative declaration for

project 2017-18 and set August 3rd for a public

heari ng.

MR GALLI: So noved.

MR. MENNERI CH.  Second.

CHAI RVAN EWASUTYN:  Motion by Frank
Glli. Second by Ken Mennerich. 1'Il ask for a

roll call vote starting with Frank Gl li
MR GALLI: Aye.
MS. DeLUCA: Aye.

MR MENNERI CH: Aye.
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carri ed.

MR BROME: Aye.

MR DOM NI CK:

MR, WARD: Aye.

Aye.

CHAl RVAN EWASUTYN:  Aye. Mdtion

MR MARSHALL:

(Ti me not ed:

Thank you very nuch.

8:12 p.m)
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CHAI RVAN EWASUTYN: W have two
items this evening under Board Busi ness.
Pat Hines, I'll ask you to present
for the record the changes that the
I ronwor kers had proposed and nove for the
Board to approve that.

MR, HI NES. The Ironworkers site plan
received conditional final approval severa
nmonths ago. | think it may have been back in
March. It's project nunber 2015-02. They have
cone back and requested a final approval subject
to the outstandi ng coments, however their fina
approval letter identified a 156 square foot
change to the building facade. The eastern side,
that side of the building that fronts on Route
32, had a small jog in the building previously in
t he design when you reviewed it for architectural
review. They have cone back with a design that
has the building flush in the front and took that
little jog out. It added 156 square feet.

As | said, your resolution, as it typically does,
says nothing can be built not shown on the
originally approved plan. So | have not issued

that final approval. | wanted to bring it to the
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Board. | showed at work session where that was.
We're just | ooking for the Board' s concurrence
that that's a mnor, not substantive change and
woul d be acceptable to the Board to allow that to
occur, and then 1'll issue the final approval
letter.

CHAI RVAN EWASUTYN:  John Ward?

MR WARD: Yes, | approve.

CHAI RVAN EWASUTYN:  Dave Dom ni ck?
DOM NI CK: Appr ove.
BROME: Yes.
MENNERI CH:  Yes.

DeLUCA: Yes.

2 » 3 3 3

GALLI:  Yes.
CHAI RVAN EWASUTYN:  Then | et the record
show that the Pl anning Board took into
consi deration the mnor change to the
| ronwor kers.
Do you have a project nunber on that?
MR HNES: It's 2015-02.
CHAI RMVAN EWASUTYN:  2015-02. We
approved that field change.
MR HNES. [I'mgoing to give you a

revision date. The revisions are May 9, 2017.
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CHAI RVAN EWASUTYN:  Thank you.
(Time noted: 8:15 p.m)
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CHAl RVAN EWASUTYN: |1l have M.
Mennerich read the extension letter.

MR. MENNERI CH. The letter is dated
June 28, 2017 and it's addressed to the Town of
Newbur gh Pl anni ng Board, 308 Gardnertown Road,
Newbur gh, New York 12550, attention John
Ewasut yn, Chairman, regardi ng approval extension
Di xon Subdivision Il, two [ots, Planning Board
proj ect nunber 2014-15, section, block and | ot
3-1-103. 31, job nunber 13074-PElI. "Dear Chairnan
and Menbers of the Board, at this tine we are
requesting a ninety-day extension for the above
referenced project which was given a conditiona
final approval on August 4, 2016. The applicant
has drilled the well. Respectfully yours,
Charles T. Brown, PE, President, Talcott
Engi neeri ng.

CHAI RMAN EWASUTYN:  Havi ng heard the
request for the extension as read by Ken
Mennerich, I'Il nove for that notion.

MR MENNERI CH:  So noved.

MS. DeLUCA: Second.

CHAI RVAN EWASUTYN:  Motion by Ken --

notion noved by Frank Galli. A second by
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St ephani e DeLuca. |'ll ask for a roll cal

starting with Frank Galli.

carri ed.

MR GALLI: Aye.
DeLUCA: Aye.
MENNERI CH  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 3 3 9

WARD: Aye.

CHAl RVAN EWASUTYN:  Aye. Mdtion

(Time noted: 8:17 p.m)
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CHAl RVAN EWASUTYN. At the | ast
neeti ng we approved the facade change to
Price Chopper on North Plank Road as being
pur chased by anot her national organization.
Correct?

MR. CANFI ELD:  Mar ket 32.

CHAI RMAN EWASUTYN. W did approve the
rendering that was proposed by the Buil ding
Departnent, Code Conpliance, Jerry Canfield. W
would like to go on record as noting that.

MR MENNERICH It's still a Price
Chopper corporation that has the 32 stores;
right?

CHAI RVAN EWASUTYN:  No. They' re bei ng
purchased. Correct?

MR. CANFI ELD: | believe so. By Market
32.

CHAI RVAN EWASUTYN:  That's why the
whol e change.

MR. DONNELLY: Did you want to note any
action under the New York City DEP request?

CHAl RVAN EWASUTYN. No. We'll do that
when we actually nmeet on the 20th. That was j ust

to sort of bring Stephanie up to date on this.
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MR. MENNERI CH: Ken Wersted showed t he

pi ctures fromthe ones up there by --

MR GALLI: He didn't say anything

about them being sold. He said they are changi ng

the market strategy. |If it nmakes a difference |
don't know. He didn't say anything about them

bei ng purchased by sonebody el se.

CHAI RVAN EWASUTYN: | t hought they
wer e

MR. CANFI ELD: | thought the ol eb
Goup -- it's a whole entirely different | ook.

CHAI RVAN EWASUTYN:  Anyway, we're

approvi ng the facade change.

Thank you all. At this point I'lIl nove

for a notion to close the public hearing of
July 6, 2017.

MR WARD: So noved

MR GALLI: Second.

CHAI RVAN EWASUTYN:  Motion by John
Ward. | have a second by Frank Galli.

MR GALLI: Yes.

CHAI RMAN EWASUTYN: ['ll ask for a rol

call vote starting with Frank Galli

MR GALLI: Aye.
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MR

DeLUCA: Aye.
MENNERI CH: Aye.
BROME: Aye.
DOM NI CK: Aye.

WARD: Aye.

(Time noted: 8:19 p.m)
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