At A Public Meeting



            of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

                                 On Monday the 20th day of June, 2011

Roll Call:              Wayne C. Booth, Supervisor
                                                       George A. Woolsey, Councilman 

        

                                           Gilbert J. Piaquadio, Councilman 



       Elizabeth J. Greene, Councilwoman    
      

                                                       Ernest C. Bello, Jr., Councilman


       


Also Present:
       Mark C. Taylor, Attorney for the Town

                                
       James W. Osborne, Town Engineer




       Andrew J. Zarutskie, Town Clerk

                                           Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:00 p.m.

1.
ROLL CALL

            The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG  

The pledge of allegiance to the flag was led by Boy Scout Troop # 327. They were as follows:
Stephen Cameron-Lynch, Star Scout




James Lynch, 1st Class




Benjamin Nakagawa, 
1st Class




Robert Lossow, Star Scout




Steven Dziedzic, 2nd Class




Pietro Geraci, Star Scout




Mark Dowling-Assistant Scoutmaster, Eagle Scout

Douglas Huntington, 1st, Class Scout 

3. 
 MOMENT OF SILENCE
4.
ADDITIONAL ITEMS FOR AGENDA

There were no additions or deletions for tonight’s agenda. 

5.
COMMENTS ON AGENDA ITEMS


Bill Corbin, Fleetwood Drive, asked if the Town of Newburgh has considered competitive bids from other insurance companies regarding the Town’s insurance policy renewal. 

Supervisor Booth said the Town’s insurance agent is William A. Smith and Son and they solicit other insurance carriers for the best coverage and price for the Town’s needs. Mr. Booth said in the year 2002 the Town was paying approximately $700,000.00 in insurance premiums and this year we will be paying just over $300,000.00.

6.
CODE ENFORCEMENT: 
A.
Unsafe Building on Curtin Lane

Supervisor Booth said at the June 6th Town Board Meeting the Town Board passed a Resolution determining the barn located on Curtin Lane was an unsafe building and approved its removal. Since then the ownership of the barn has changed. 

Mark Taylor, Attorney for the Town, said the Resolution will have to be reenacted due to the different ownership. We must reschedule the hearing that was originally scheduled for tonight. Mr. Taylor said Code Compliance did talk to the new owner, but unfortunately he is ill and not able to be here tonight. 
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MOTION was made by Councilwoman Greene to approve the Resolution Determining Unsafe Buildings and Order to Make Safe or Remove the Barn Located on Curtin Lane off of Old Post Road in the Town of Newburgh (Section 8, Block 1, Lot 47). The hearing is rescheduled for July 13, 2011 at 7:00 p.m. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
B. Road Name (suggestion: Lynn Drive)
MOTION was made by Councilman Woolsey to accept the road name of Lynn Drive for Section 50, Block 1, Lot 33.1, which is located off of Lakeside Road. This road is in the Dan Leghorn Engine Fire District and the Newburgh Post Office. The motion was seconded by Councilman Bello. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

7.
INSURANCE RENEWAL

Supervisor Booth said there was a Special Meeting tonight at 6:00 p.m. regarding the Town’s insurance renewal. Earlier previous meeting an insurance agent from William A. Smith & Son presented the Town with a proposal for renewal and at that time the Town asked for a quote with the following changes:

1.
Reducing the liability deductible from $25,000.00 to $10,000.00 to zero

2.
Increasing the contract lease equipment from $100,000.00 to $200,000.00 to $300,000.00

3.
The Town will give William A. Smith & Son information regarding the Town’s underground tanks to insure that they have proper coverage. 
Mr. Booth said he will reschedule this item when the requested information is received. There will be no action at this time. 
8.
ASSESSOR: Certiorari Settlement/M&T Bank

Mr. Taylor said the M&T Bank property is located in front of Target located on Route 17K. Under the proposed settlement there is no reduction in the assessed value for 2006, 2007 and 2008 and a reduction for 2010 from $425,700.00 to $344,400.00. The assessed value for 2011 is stipulated at an increased amount, from 2010, of $373,800.00 with the petitioner agreeing not to grieve that assessed value for 2011, 2012 or 2013 as long as the market value of the property remains at $1,050,000.00. The petitioner also waives the 2010 refund due from the Town, but not the County, School District, Fire District or other special assessing districts. The Petitioner’s 9W parcel is not included in this settlement. 

Michael Fogarty, Sole Assessor for the Town of Newburgh, said he is in favor of this settlement. 

MOTION was made by Councilman Bello to approve the Resolution of Town Board Authorizing Settlement of Proceeding under Article 7 of the Real Property Tax Law: SBL#97-2-10.1 Manufacturers and Traders Trust Company (Route 17K), index numbers 2006-5980; 2007-7093; 2008-8067 and 2010-8148. The motion was seconded by Councilman Piaquadio.  

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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9.
PARKS AND RECREATION: Agreement with the Orange County Office of the Aging Supporting Transportation Services (CSE Program) Resolution


Mark Taylor, Attorney for the Town of Newburgh, said this agreement is between The Town of Newburgh and Orange County for the CSE Program. This program reimburses the Town of Newburgh for senior transportation expenses. The reimbursement cannot exceed $20,759.00. 


MOTION was made by Councilwoman Greene to approve the Resolution of the Town Board authorizing the 2011-2012 Agreement in Support of Transportation Services for the Elderly (CSE) Program. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
10.
PLANNING BOARD: Landscape Bond for Quick Chek on Route 9W


MOTION was made by Councilman Piaquadio to approve the Landscape Bond Estimate for Quick Chek Corporation, Route 9W, Newburgh, New York, Town Project Number 2010-04, in the amount of $65,708.00. The landscape inspection fee is $3,000.00. The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
11.
RECEIVER OF TAXES: School Tax Collection Software Update


Supervisor Booth said Mary Lou Venuto, the Receiver of Taxes, is requesting to update the SCA Software System in the Tax Receivers Office. Her memo stated that New York State has enacted a new method of calculating the STAR Savings with a 2% cap from 2010. Mr. Booth said the original price for the software, which is mandated by the State, was $1,150.00, which Mrs. Venuto negotiated down to $800.00.


Councilwoman Greene said this 2% cap is for the taxes for schools and municipalities. Mrs. Greene said the Town collects school taxes therefore this software needs to be installed by the third week of August. 


MOTION was made by Councilman Piaquadio to withdraw $800.00 from the Computer Reserve Fund for the purchase of the SCA Software System needed by the Receiver of Taxes Office. The motion was seconded by Councilwoman Greene. 


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

MOTION was made by Councilman Piaquadio to approve the request dated June 14, 2011, submitted by Mary Lou Venuto, Receiver of Taxes, to purchase the changes for the SCA Software System, that are mandated by New York State, for an amount not to exceed $800.00. The motion was seconded by Councilwoman Greene.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.     
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12.
ENGINEERING:


A.
Automatic Meter Reading System



i.
Resolution for Standardization of Badger Meters AMR



James Osborne, the Town Engineer, said this item was discussed at the June 15th Audit Meeting. The technology the Town of Newburgh has relied on is no longer available. This is a perfect opportunity for the Town to upgrade its radio reading automatic reading system. Mr. Osborne said the Town currently has over 5,000 meter reading systems that are compatible with the Badger Meter Reading System. The Badger System is an intergraded system that will only work with this manufacturer. 


MOTION was made by Councilwoman Greene to approve the Resolution of Town Board Authorizing Standardization of Automatic Meter Reader Purchases in Accordance with General Municipal Law Section 103(5). The motion was seconded by Councilman Piaquadio.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


ii.
Motion to approve for “sole source” purchase


Mr. Osborne said that this is a highly specialized piece of equipment the Badger Company equipment and Badge only authorizes current dealers to carry the product. The carrier for our area is Schmidt’s Wholesale. 

MOTION was made by Councilwoman Greene to approve the request dated June 17, 2011, submitted by James Osborne, Town Engineer, to authorize Schmidt’s Wholesale, Inc., located in Monticello, New York, to be the sole sales outlet for the Town of Newburgh to purchase Badger Products. The motion was seconded by Councilman Piaquadio


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

B. Outside User Agreement: Lands of Taft Company

Mr. Osborne said this property is located on the south side of Gardnertown Road and approximately 300 feet west of the Taft Avenue - Gardnertown Road intersection. The parcel extends southerly from Gardnertown Road and borders Lot #1 of the Woodlawn Heights Subdivision on the south. The two lot subdivision involves subdividing a 19,858 square foot single family residential lot from the rear portion of the Taft Company parcel. This new building lot will have access to Wenmar Drive over a proposed 30 foot wide Common Drive. This lot also proposes to connect to the water and sewer lines located in Wenmar Drive, but it is not located within a sewer district. They are requesting an outside user status. Mr. Osborne is recommending that this parcel pay the single family outside user fee of $3,500.00 and reserve the single credit for the residual lot. 

MOTION was made by Councilman Piaquadio to approve outside user status for tax parcel 75-1-24.22 that is situated between Gardnertown Road on the north and Lot No. 1 of the Woodlawn Heights subdivision. They will pay an outsider user fee of $3,500.00. 
DISCUSSION: Councilwoman Greene asked if this property will have their driveway on Wenmar Drive. 

Mr. Osborne said the driveway will be on Wenmar Drive. 

Councilman Woolsey asked to have it stipulated in the agreement that there will be no other extensions off of this driveway. Mr. Woolsey suggested the stipulation be placed in the outsider user agreement.     
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Mr. Osborne said the Town road requirements only allow no more the 2 lots off of a common driveway. If a third lot was added, Town approval is needed. 

Mr. Taylor suggested amending the motion to have the Planning Board put a stipulation in the subdivision plan only allowing 2 driveways off of this common drive.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – no; Supervisor Booth – yes. 

Motion passed: 4 yes; 1 no; 0 abstain; 0 absent

MOTION was made by Councilman Piaquadio to amend his motion to include a stipulation that the Planning Board include a note on the subdivision plan that there will be no more than two extensions off of this driveway to his motion to grant tax parcel 75-1-24.22 outside user service. The motion was seconded by Councilman Woolsey.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
C. Delaware Aqueduct Tap WTP Change Work Orders

Mr. Osborne said the first work order change is for the DEC requirement imposed on the Town regarding the arch culvert to place natural material in the bottom of the culvert to create a natural path for habitat. This required additional excavation for the lowering of the whole system 12 inches. The Town opposed this requirement because it was their belief that the material would wash away in the first storm. The Town was unsuccessful in convincing the DEC of their position.    
MOTION was made by Councilwoman Greene to approve the work order change GC-PCO#001R1 for the Delaware Aqueduct Tap in the amount of $8,813.70 payable to WORTH Construction Co., Inc. located in Bethel, Connecticut. The motion was seconded by Councilman Bello.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
Mr. Osborne said the second work order change is for a request for the contractor to repair two existing pressure relief values located in the pump station and they are part of the facility. The Town is making modifications to the piping to hard pipe the Delaware Aqueduct supply directly into the suction line of the pumps instead of going through the detention tank. 

MOTION was made by Councilwoman Greene to approve the work order GC-PCO#002 in the amount of $3,084.92 payable to WORTH Construction Co., Inc. located in Bethel, Connecticut. The motion was seconded by Councilman Piaquadio.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Mr. Osborne said in the course of excavating the road the Town uncovered two concrete slabs that were used for the cranes to construct the aqueduct. These slabs have to be removed in order to put the proper road grade in off of Lattintown Road. The Town’s Highway Department will truck the rubble off site. 
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MOTION was made by Councilman Bello to approve work order number GC-PCO#003 to demolish and load the existing concrete foundations found onsite for a cost of $8,163.75 payable to WORTH Construction Co., located in Bethel, Connecticut. The motion was seconded by Councilman Piaquadio.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent     
13.       EXETER LITIGATION: Authorization to Appeal

Supervisor Booth asked Mr. Taylor to give an update of the Exeter Litigation and to explain what the Town’s next step will be. 

Mr. Taylor said the Exeter Building Corp. is the developer of a townhouse project located west of Colden Park on Route 17K. This is the second law suit against the Town of Newburgh. The lawsuit included several civil rights claims against the Town’s Officers for monetary damages that were dismissed by the judge. There were claims regarding vesting of Exeter’s rights regarding the previous zoning of the site and claims pertaining to Town alleged dilatory action prohibiting Exeter from obtaining approvals and required bonding. If the project was continued, the judge determined to conduct a trial regarding the costs that were incurred by Exeter, pertaining to whether or not they have vested rights under Common Law. Recently the judge determined that Exeter’s costs have obtained vested rights. Mr. Taylor said the Town Board has to make a decision as to whether or not they want to appeal the judge’s decision. 
MOTION was made by Councilman Piaquadio to hire Michael Donnelly to represent the Town of Newburgh’s appeal for the decision of the Exeter case. The motion was seconded by Councilman Woolsey.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent   

14.
ANNOUNCEMENTS

Supervisor Booth had three announcements.
1. Saturday, starting on July 9th, there will be a farmers market at the Newburgh Mall from 10:00 a.m. until 2:00 p.m. 

2. The Town Clerk’s Office has Orange County Prescription Discount Cards available for Orange County Residents.
3. Community Day in the Town of Newburgh will be on July 1st this year. 
Councilman Woolsey said Community Day will start at 6:00 p.m. There will be a fireworks display starting at dusk, which is paid for by contributions of business owners in the Town of Newburgh. There will be a band which is also sponsored by donations from local business. Councilman Woolsey invited everyone to attend. 
Town Clerk Zarutskie reminded everyone that the Town Board will be starting its summer schedule for the months of July and August. The Public Meetings will be on July 25th and August 22nd. The Audit Meetings will be on June 29th, July 13th, August 10th and September 7th. 
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15.       PUBLIC COMMENTS

Abraham Garcia, East Coldenham, made a request to have speed bumps installed on Fleetwood Drive. He has concerns with the safety of the residents because of the speeding cars and reckless driving. Mr. Garcia said this is an ongoing request. He also requested installing a stop sign at the corner of Briarwood Circle and Fleetwood Drive. 
Supervisor Booth said the traffic committee will look into this matter. Mr. Booth also requested that Mr. Garcia circulate a petition with his request in his neighborhood and submit it to his office.  

Donna & George Casino, Cronk Road, said the Peaceful Court developers are responsible for the ditch that runs along the side of their property and Peaceful Court Road. It is their opinion that the ditch cannot accommodate all of the water that is being generated by the development. Ms. Casino asked who enforces the maintenance agreement for the ditch. The Casinos also requested a 2 way stop sign at the S turn on Cronk Road coming from Orchard Drive due to poor visibility and the sharp turn.
Councilman Woolsey was under the impression that the Traffic Committee already discussed a three way stop sign at that location.

Mr. Osborne said he has forwarded a letter to the Planning Board for installing a three way stop sign at the S curve on Cronk Road and the Peaceful Court phase II development. He said the Peaceful Court Developer has submitted plans for a right angle intersection at that location. 
Ms. Casino asked who will be responsible for paying for the district if Peaceful Court forms a drainage district.  
Mr. Taylor said the boundaries within the subdivision are in this drainage district and they will be responsible for the fees.  

The Casinos asked to be kept informed with the outcome of the drainage ditch.  

Supervisor Booth asked if there were any other questions. There were none. He then thanked everyone for coming.  
16.
ADJOURNMENT

MOTION was made at 8:04 p.m. by Councilman Bello to adjourn. The motion was seconded by Councilman Woolsey.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Meeting adjourned at 8:04 p.m.
                                            Respectfully submitted,

___________________________

_______________________________

Andrew J. Zarutskie, Town Clerk

Deborah A. Smith, Deputy Town Clerk
