At A Regular Town Board Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 4th day of June, 2007


Roll Call:
Derek N. Benedict, Councilman






George A. Woolsey, Councilman







Gilbert J. Piaquadio, Councilman




Elizabeth J. Greene, Councilwoman






Absent:
Wayne C. Booth, Supervisor

Also Present: Mark C. Taylor, Attorney for the Town of Newburgh
                                    James W. Osborne, Town Engineer

                                    Andrew J. Zarutskie, Town Clerk

                                    Deborah A. Smith, Deputy Clerk

Meeting called to order at 7:08 p.m.
Councilman Benedict, in his role as Deputy Supervisor, presided in Supervisor Booth’s absence.

1.
PLEDGE OF ALLEGIANCE TO THE FLAG


George Fisher of Balmville led the pledge to the flag.
2.
MOMENT OF SILENCE

3.
ADDITIONAL ITEMS FOR AGENDA


A new 10C was added, regarding the Fleet Maintenance Truck Lift.
4.
COMMENTS ON AGENDA ITEMS


There were no comments from the public.

5.
RESOLUTION: Approval of Home Rule Request for Hotel/Motel Tax


MOTION was made by Councilman Woolsey to approve a Resolution of the Town Board approving a Home Rule request for an Act to amend the Tax Law in relation to the imposition of a Hotel and Motel Tax in the Town of Newburgh, and requesting Legislative action. The motion was seconded by Councilwoman Greene.

DISCUSSION: Councilman Woolsey stated Orange County does not have a Hotel and Motel Tax. Seven years ago he approached the Board to ask them if they would be interested in pursuing a Hotel/Motel Tax in the Town of Newburgh. When the Board agreed, N.Y.S. Assemblyman Thomas Kirwan and State Senator William Larkin brought this Bill to Albany. Senator Larkin was able to have the Bill passed in the Senate. Assemblyman Kirwan is going to bring this Bill to the Assembly and needs the support of Town residents. Councilman Woolsey stated that this Tax Law will generate extra revenue for the Town of Newburgh without costing Town residents any money. 

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.


Councilman Woolsey stated on behalf of Supervisor Booth that he is also in favor of  the 
Hotel and Motel Tax.
6.
COMMUNITY CALENDAR POLICY & GUIDELINES


Councilman Piaquadio stated the Town’s Home Page (WWW.townofnewburgh.org) has a Community Calendar. He has been approached by fire companies and asked if they could have their fundraisers posted on the Calendar. The Town Board discussed this topic at their last Audit/Workshop meeting. Mr. Taylor, Attorney for the Town, drew up a draft for approval. The draft states that the Community Calendar is intended to be used for the following entities and organizations to display non-commercial events of the Town of Newburgh:

1. Town of Newburgh departments and agencies;


2. Town of Newburgh fire districts, departments, companies and their auxiliaries;


3. Town of Newburgh Volunteer Ambulance Corps;

4. Town of Newburgh based veterans’ organizations.
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All requests will be mailed or emailed to Town Clerk Andrew Zarutskie.


(see attached Policy and Guidelines)


MOTION was made by Councilman Piaquadio to adopt the Town of Newburgh Website Community Calendar Listing Policy and Guidelines. The motion was seconded by Councilman Benedict.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.

Motion passed 4 yes; 0 no; 1 absent.

7.
DESIGN GUIDELINES HANDBOOK


A.
SEQRA Designation and Determination


Mark Taylor, Attorney for the Town of Newburgh, stated that the adopted Comprehensive Plan for the Town of Newburgh recommended that the Town develop a Design Guidelines Manual. This will provide guidance to applicants prior to their submissions to the Town Planning Board. In accordance with that recommendation, the Town commissioned Saccardi & Schiff, the Town’s consulting firm, to prepare the Design Guidelines Manual. The manual was reviewed by the Planning Board Consultants and revised. The Town Board met with the Planning Board to discuss the Design Guidelines Manual. The Planning Board indicated they were in agreement and needed the manual to appropriately deal with applicants with matters that are not covered by the Town’s zoning law. As part of that discussion it was also established that the design guidelines should not apply to smaller residential projects in the Town this avoids an imposition of hardships for smaller developments. A preamble has been added to the manual that states it is applicable to residential subdivisions of ten or more lots in either residential or commercial applications for site plan approval. 


The guidelines are proposed to be adopted simply as a policy of the Town. It will not have the force of Law. It is a reference that the Planning Board can use in their reviews and it gives guidance to the applicants with the Town’s standards and expectations with respect to their projects. As a policy of the Town the guidelines will be subject to the revision of the Town Board when appropriate. This general policy is still subject to environmental requirements and the adoption of the policy will not have a significant impact on the environment.


MOTION was made by Councilman Woolsey to approve the Resolution of SEQR Designation and Determination Adoption of Town of Newburgh Design Guidelines Manual as a Policy of the Town of Newburgh. The motion was seconded by Councilman Benedict.

DISCUSSION: Town Clerk Andrew Zarutskie asked Councilman Piaquadio when the Design Guidelines Handbook will be on line. He replied as soon as Dave Smith of  Saccardi & Schiff gives him the information.


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.


B.
Resolution of Approval of Policy


MOTION was made by Councilman Benedict to approve the Resolution of Adoption of the Town of Newburgh, New York Design Guidelines Manual as a Policy of the Town of Newburgh. The motion was seconded by Councilman Piaquadio.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.

8.
PARKS & RECREATION


A.
Chadwick Lake Capital Projects to include Signs and Fencing


MOTION was made by Councilwoman Greene to table the request dated May 31, 2007, submitted by Robert J. Petrillo, Commissioner of Parks, Recreation & Conservation, for authorization to include the cost of signs, sign posts and parking lot fencing at Chadwick Lake Park. The motion was seconded by Councilman Benedict. 
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VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.


B.
Hiring of Part Time Employee


MOTION was made by Councilwoman Greene to approve the request dated May 30, 2007, submitted by Robert Petrillo, Commissioner of Parks, Recreation & Conservation, to hire Anthony DeCerbo to the position of part time laborer for the guard house at a rate of $7.50 per hour. His hire date will be June 14, 2007. Mr. DeCerbo will be taking the position previously held by Jack Way. The motion was seconded by Councilman Woolsey.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.


C.
Camp Chadwick Bus Trip Award


It was the overall decision of the Board to review the request dated May 29, 2007 submitted by Robert J. Petrillo, Commissioner of Parks, Recreation & Conservation, to accept the quote from West Point Tours for the Camp Chadwick Bus Trips.
D.
Budget Transfer: Parkland Trust to Chadwick Lake Park Lighting Capital Project

MOTION was made by Councilman Piaquadio to approve the request dated May 31, 2007, submitted by Robert Petrillo, Commissioner of Parks, Recreation & Conservation,


to transfer $8,000.00 from the Parkland Trust T37 account to the Chadwick Lake Park Lighting 9042 account to cover the change order for the parking lot lights. The motion was seconded by Councilman Woolsey.


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.


E.
Hiring of Recreation Summer Seasonal Employees


MOTION was made by Councilwoman Greene to approve the request dated May 30, 2007, submitted by Robert Petrillo, Commissioner of Parks, Recreation & Conservation,


to hire Cody DePew and Santos Rivera III as part time seasonal laborers at a rate of $7.15 per hour. The motion further approves Mr. Petrillo’s request to hire Steven Mininni as a part time seasonal lifeguard at the rate of $8.00 per hour. They will all have a hire date of June 14, 2007. The motion was seconded by Councilman Benedict.


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.

9.
PLANNING BOARD


A.
Landscape Cost Estimate for HL Rentals


MOTION was made by Councilman Piaquadio to approve the request dated May 21, 
2007 submitted by Karen Arent, Landscape Architect for the Town of Newburgh 
Planning Board, for the landscape cost estimate for HL Rentals in the amount of 
$15,508.00 with an inspection fee of $2,000.00. The motion was seconded by 
Councilman Woolsey. 

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.
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B.
Landscape Cost Estimate for Carlos Domingues Subdivision


MOTION was made by Councilman Woolsey to approve the request dated May 21, 
2007 submitted by Karen Arent, Landscape Architect for the Town of Newburgh 
Planning Board, for the landscape cost estimate for the five lot subdivision for Carlos 
Domingues in the amount of $11,996.00, with an inspection fee of $2,000.00. The pond 
plantings, which are included in the $11,996.00 landscape cost, are in accordance with 
NY State DEC requirements. The motion was seconded by Councilman Piaquadio.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.


10.
ENGINEERING


A.
Performance Security for Rock Cut Estates—Rock Cut Road


MOTION was made by Councilwoman Greene to approve the request dated April 3, 2007 submitted by James Osborne, Town Engineer, for the cost estimate for the construction of a private road located off Rock Cut Road for a proposed four lot subdivision. Mr. Osborne is recommending adding $5,000.00 to cover the required Engineer’s Certification and preparation of As-Built Drawings prepared by Taconic Design Consultants, Inc. This results in a recommended cost estimate of $105,000.00 with an inspection fee of $2,625.00. The motion was seconded by Councilman Benedict. 

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.



B.
Performance Security for O’Brien Subdivision—Pressler Road


MOTION was made by Councilwoman Greene to approve the request dated April 3, 2007 submitted by James Osborne, Town Engineer, for the cost estimate for the construction of the private road located off Pressler Road for a proposed six lot subdivision. Based on Mr. Osborne’s review, he recommends adding $5,000.00 to cover the required Engineer’s Certification and preparation of As-Built Drawings prepared by


Taconic Design Consultants, Inc. This results in a recommended cost estimate of $115,000.00 with an inspection fee of $2,875.00. The motion was seconded by Councilman Benedict. 


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.


C.
(add on) Fleet Maintenance Truck Lift
Jim Osborne, Town Engineer, stated the Town is installing a new high service lift at Fleet Maintenance. As expected the Town encountered a minute amount of petroleum product in the excavation site that needs to be dewatered. There are two possibilities for the water removal. The first is to put the collected water in tanker trucks, take it to a disposal facility and dispose of it as a contaminated material. The second option is to install a treatment system consisting of four drums of activated carbon. The water would be pumped through the carbon and collected in a catch basin. This spill does have a spill number of 0701691 and will be required to meet DEC regulations for its cleanup. 
Mark Taylor, Attorney for the Town, stated the proposed stipulation submitted by the DEC does not provide for a penalty nor does it contain an admission of liability by the Town. 

MOTION was made by Councilman Woolsey to approve the Resolution of the Town Board authorizing execution of stipulation pursuant to section 17-0303 of the New York State Environmental Conservation Law and section 176 of the Navigation Law: Discharge of Petroleum at Town of Newburgh Fleet Maintenance/Highway Garage Facility, Gardnertown Road spill #0701691. The motion was seconded by Councilman Piaquadio

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.
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11.
ACCOUNTING: Transfer of Bid Deposits


MOTION was made by Councilman Piaquadio to approve the request dated May 23, 2007 submitted by Jackie Calarco, Town Accountant. These T-31 bid deposits are over six months old:

06/12/06
Marvec Construction

Neversink Drive

$ 50.00


06/12/07
Metra Industries

Neversink Drive

   50.00


06/16/06
Everett Prescott Inc.

Neversink Drive

   50.00


06/19/06
Lash Contracting

Neversink Drive

   50.00


08/03/06
Hutton Construction

Neversink Drive

   50.00


08/04/06
Stonehenge Group

Neversink Drive

   50.00


08/18/06
Adams Fences


Chadwick Park

   25.00


08/21/06
Rock Cut Fence Co.

Chadwick Park

   25.00


08/21/06
Decar Fence Inc.

Chadwick Park

   25.00


08/21/06
Ketcham Fencing Inc.

Chadwick Park

   25.00


08/22/06
Carjen Fence Co. Inc.

Chadwick Park

   25.00


08/22/06
Yaboo Fence Co.

Chadwick Park

   25.00


08/23/06
New York State Fence Inc.
Chadwick Park

   25.00


08/25/06
Mohegan Associates Inc.
Chadwick Park

   25.00


09/11/06
Consorti Brothers Paving
Basketball Court Lighting
 100.00

09/11/06
Musco Lighting

Basketball Court Lighting
 100.00


09/12/06
Thalle Const. Co.

Basketball Court Lighting
 100.00


09/12/06
Pantel Contracting Corp.
Basketball Court Lighting
 100.00


09/18/06
All Bright Electric

Basketball Court Lighting
 100.00


09/18/06
P&D Elec.of Hudson Valley
Basketball Court Lighting
 100.00


09/19/06
Sausto Contracting Co.
Basketball Court Lighting
 100.00


09/22/06
Maple Leaf Assoc.

Basketball Court Lighting
 100.00


11/22/06
Extel Communications
Phone System

               25.00


TOTAL







         $1,325.00

The motion was seconded by Councilman Benedict.


VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.


12.
ANNOUNCEMENTS & OTHER PRESENTATIONS


Town Clerk Andrew Zarutskie announced the Town’s Clerk’s Office will be open June 23, 2007 from 9:00 AM until 12 noon.

Councilman Piaquadio announced that June 17, 2007 is Father’s Day. Our Dads are special people who deserve our thanks and love.


Councilman Benedict stated the Town would like press coverage to help have the Home Rule request for the Motel/Hotel Tax passed. This Tax will not put a burden on Town of Newburgh residents unless they use a Motel/Hotel in Newburgh. 

Councilwoman Greene announced the 3rd of July is the Town of Newburgh’s Community Day at Algonquin Park. There will be fireworks in the evening. She would like to see everyone come out and support the Town of Newburgh Community Day. 

13.
PUBLIC COMMENTS


Sean Barry, Leptondale, has a growing concern with the professional dirt bike track that has been built over the years between Deer Meadow and High Lonesome Terrace. Mr. Barry has spoken to the owner of the property with concerns of the noise level. He is also having difficulty coordinating  having someone from the Town come and measure the level of noise when dirt bikes are using the track. Mr. Barry’s second concern is the dust being produced by the track.


Councilman Piaquadio asked if a complaint form has been filed.

Mr. Barry wasn’t aware of a complaint form. He would like the Town’s help in rectifying  the problem.
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Jacquelyn Brown, Meadow Winds, is having a problem with water drainage on her property. The Town did an investigation and determined the grading, that was done for this project by the developer, did conform to the original site plan for the project and the swales were correct when the certificate of occupancy was issued. The swales were reexamined by the Town after receiving Ms Brown’s complaint and they do not look the same as they did when the certificate of occupancy was issued. The problem comes from the landscaping that was done by the developer after the certificate of occupancy was issued. It was suggested by the Board that Ms. Brown send the letter sent to her by the Supervisor’s office with the Town’s comments to the developer.


The Board is sympathetic as there have been other problems brought to the Board’s attention in regard to this developer. It is the hope of the Town that the developer will do the right thing.  
ADJOURNMENT

MOTION to adjourn was made at 8:10 p.m. by Councilwoman Greene, seconded by     Councilman Woolsey.

VOTE: Councilman Woolsey—yes; Councilman Benedict—yes; Councilman 


Piaquadio—yes; Councilwoman Greene—yes; Supervisor Booth—absent.


Motion passed 4 yes; 0 no; 1 absent.


Meeting adjourned at 8:10 p.m.

Respectfully submitted,

___________________________     by     ________________________________

Andrew J. Zarutskie, Town Clerk              Deborah A. Smith, Deputy Town Clerk

