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ALL GRANI TE

CHAI RVAN EWASUTYN:  Good eveni ng,

| adi es and gent | enen.

We'd like to wel come you

to the June 7th Planning Board neeting. This

eveni ng we have six itens on the agenda.

aroll cal

"1l call the neeting to order now with

| vote.
MR GALLI

MR MENNER

Present.

CH: Pr esent .

CHAI RVAN EWASUTYN: Present.

MR BROME

Present.

MR DOM NI CK: Present.

MR WARD:

Present.

MR, DONNELLY: M chael Donnellvy,

Pl anni ng Board Attorney.

M5. CONERO

St enogr apher.

Hauser & Edsal |

MR H NES:

MR VO&A.:

Manni ng Engi neeri ng,

time I'11

Pl edge.

M chel | e Coner o,

Pat Hi nes with MCoey,

Consul ti ng Engi neers.

Jesse Vogl, Creighton,

Traffic Consul tant.

CHAI RVAN EWASUTYN:  Thank you. At this

turn the neeting over to John Ward.

MR WARD

Pl ease stand to say the
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ALL GRANI TE 3

(Pl edge of Allegiance.)

MR, WARD: |If you have a cell phone,
pl ease turn it off or on vibrate. Thank you.

CHAI RVAN EWASUTYN:  The first item of
business this evening is AIl Ganite. It's a
site plan extension | ocated on Brookside Farm
Road in an IB Zone. |It's being represented by
Maser Consulting and Tayl or Pal ner.

MR. PALMER. (Good evening, M.

Chai rman, Menbers of the Board. M nane is
Taylor Palmer with the law firmof Cuddy & Feder.
Thank you for agreeing to nove our agenda item
and then noving it back.

We are here this evening in connection
with a request for an extension. W were
previously before this Board in connection with a
si x-nont h extensi on request for a water easenent.
We are currently in negotiations, as this Board
is very much aware. For many years we've been
trying to get access to a water easenent through
an adj acent property owner. W have information
today, as of this afternoon, from Beth Stradar,
the attorney representing Brook Trust, who is the

private property owner for which we're trying to
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ALL GRANI TE 4

obtain the water easenment, that we shoul d have
information fromtheir client by next Wdnesday.

| realize that doesn't provide this Board with
further information for this evening for the sake
of an extension purpose, but we are here to
request a three-nonth extension.

Before this neeting we arranged a
conference call wth the Planning Board Attorney
as well as the Town Attorney. W were hoping to
be able to provide a copy of what we consider to
be in execution format a covenants and
restrictions docunent. This property was
encunbered by a covenant restriction whereby the
building that our client is proposing to build on
site woul d not bl ock Pepsi signage. W had
drafted an agreenment, which is again in execution
format in our perspective, and the sane being so
for the water easenent. So we've provided
information to themthat ultimtely we need to be
abl e to proceed by next week, otherw se there's
certainly other discussions that will have to
happen. Wthout water there is no project.

So we are again before the Board this

evening to respond to any particul ar questions.
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ALL GRANI TE 5

We did receive the cooment nmeno fromthe Pl anning
Board Engi neer, and | nmay have Justin Dates of
Maser Consulting just respond to that briefly,
and then we'll ultimately provide any responses
to the questions the Board or Counsel may have at
that tine.

CHAI RMVAN EWASUTYN:  Justi n.

MR DATES: W did receive M. Hines
letter here which kind of summarized from | ast
nmeeting and prior where the site stands from an
erosi on control standpoint. There are itens
whi ch need to be addressed.

Wth the prior extension there was a
stipulation regarding final stabilization by
May 15th. The applicant, you know, had sone
positive feedback fromthe adjacent property
owner's attorney that we were in good
position to get these things taken care of
so they did not expend any effort to do the
stabilization on the project site. W
have been doi ng our weekly inspections to
keep up to date with the SPDES permt.

Agai n, as Tayl or nmentioned, we are

bef ore you for the extension and cone --
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ALL GRANI TE 6
when that would cone up to it's fruition. W
do need to address the stabilization issues.

MR, PALMER. |If we may, just for the
pur pose of the record, we have indicated to Brook
Trust's counsel we hope to be able to put these
docunents into escrow so they would be fully
executed pending further requests that Brook
Trust has made of our client in order to obtain
that water easenent. So we are trying to do
every positive nechanism It is our position
that these agreenents are in full execution
format. O course they will need to be revi ewed
by Town Counsel and the Pl anning Board Attorney.

CHAI RMAN EWASUTYN:  Thank you.

M ke Donnelly, would you like to
di scuss the extension and the anended site plan
approval ?

MR, DONNELLY: Sure. | did participate
in the tel ephone conference and it does seem i ke
the water agreenent and the adjusted easenent
agreenents are very close. How nmuch | onger that
will take is difficult to predict, but | think
we're finally there.

This Board did, though, in Novenber of
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ALL GRANI TE 7

2017, when it granted the six-nonth extension,
make clear to the applicant that unless the site
was stabilized that they would not grant a
further extension, and that is an issue the Board
W ll need to address here. They are unconnected
issues. The stabilization really has nothing to
do with the difficulties the applicant has |ong
experienced in getting the water easenent.

Thi s approval was granted in 2012.
Section 185-58(e) of the code says a site plan
approval is good for two years and nmay be
extended for one additional year, neaning a
maxi mum durati on of three years. The Board,
because | think they understood that you were in
a difficult predicanent, kind of bent the rules
and granted you far nore extension than they
shoul d have. Wen they recognized that it didn't
make sense to continue to grant the extension,
they didn't want to pull the rug out from under
you and gave you that final six-nonth extension
on the condition that at |east the site gets
stabilized. W're at the juncture where that
hasn't been done. |If the Board, and they' Il need

to discuss this and vote, but if they are not
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inclined to grant a further extension, when you
get the water and sewer easenent issues worked
out, you're going to have to cone back for a new
approval .

CHAl RVAN EWASUTYN:  Pat Hi nes, woul d
you like to add to this?

MR HNES: | provided the Board wth
the mnutes fromthe previous neeting where it
was agreed that the site would be stabilized by
May 15th. That activity has not occurred to
dat e.

My comments al so address the fact that
their consultant has been doi ng weekly
i nspections, but the deficiencies identified in
their own consultant's inspections have not been
addressed on the site since Novenber. So we are
-- ny office, and | know the code enforcenent
of fice, has sonme |evel of frustration with this
site.

CHAI RVAN EWASUTYN: W' Il open it up
for Board discussion. Those who want to speak,
speak.

MR GALLI: | just think that the

timefranme that we gave them and | realize
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ALL GRANI TE 9

they' re having difficulty and stuff, but | think
we're at the junction now where | think it's just
as easy for themto conme back for the re-approval
and not worry about the six-nonth extensions,
just go that way and be done with it. | think
it's best for you and best for us. You're stil
going to have to control the site and stuff I|ike
that. Instead of you wasting your tinme here
every six nonths --

MR, PALMER:. W appreciate the Town
providing us the opportunity of trying to achieve
this nethod. As the Planning Board Attorney
mentioned, we are very close. Respectively, |l
turn it over to the rest of the Board for
coments. | will ask M. Dates to just provide
one update in response to the site stabilization
We'll certainly hear the Board comments first.

MR. MENNERI CH: M/ question concerns
the stabilization. Wuat's involved with it and
why wasn't it done?

MR DATES: What's involved. | assune
you may or may not have been to the site, but you
see that we had -- after our site plan approval

we got a clearing and grading permt because we
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ALL GRANI TE 10

were trying to run sonme of the site work parallel
to getting this water access. So the site was
open, there's a |l arge depression where the
bui l ding is supposed to go. There's sone side

sl opes that are open, open soil, sone that are
not stabilized at this point, along with
basically there was a stockpile created because
of this excavation. There are areas of that

whi ch al so have open soil. So tenporary
stabilization, in this case I think we may be at
the |l evel of permanent stabilization based on the
del ays. So we're tal king about scarifying the
soil, getting seed down, hay just to get a
vegetative growh on those areas of open soil at
this point.

In M. Hines' letter he did nmention the
site neeting that we had with his office, ny
office and the applicant. Wat was di scussed at
that point was getting the site to a fina
stabilization where we would actually need to
take sone of that stock -- actually renove the
stockpile, essentially fill the excavation for
t he building, get those two slopes, that would

establish vegetation, and then we would be in a
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ALL GRANI TE 11

position where we could consider the site as
final stabilization. There is sonme extensive
earthwork that would need to go on to achieve
t hat .

MR. MENNERI CH: Wiy wasn't the initial
stabilization done?

MR, DATES. So | guess with our
under st andi ng of where we were with things, the
applicant was focusing nost of it's efforts on
| ocki ng down the water and the CCR agreenents.

MR PALMER. If | may. [|'mnot an
engi neer --

MR. MENNERI CH. That's a separate
i ssue, though. This is an environnental issue
that hasn't been addressed that you indicated
woul d be addressed by May 15t h.

MR DOM NI CK:  Justin, it sounds |ike
you' re just making excuses. You' ve been
uncooperative, you've ignored our engineer, our
code conpliance. It's totally unacceptabl e.
Let's get to the point.

MR DATES:. Understood. | don't think
personally |I've ignored either, but --

MR PALMER. If | may, just to clarify
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what | believe we discussed previously, there's
one mechani smthat -- maybe Pat can sort of point
to this, too. There's one style of site
stabilization. |If you were to nothball the
project, if the project was not to proceed it
woul d require one formof site stabilization.
Essentially the rock and the hard pl ace, pun
intended, is that the site stabilization that's
bei ng proposed for the construction -- for the
site to be constructed would be a different site
stabilization and build out. So the site
stabilization that's being required now, if |
understand it correctly, is a site stabilization
as though essentially the project was not being
progressed. So it's sort of going backwards to
go forwards. Again, that's not the technical term
or version of this, but as | understand it it's
one formof site stabilization if the project was
not to proceed. The applicant was proceedi ng and
was getting information fromthe attorney who we
were trying to work out a water easenent
agreenent to build and get site plan approval

for, and we haven't gotten to that stage. The

applicant was relying on those agreenents being
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ALL GRANI TE 13

signed and not site stabilizing to closeout the
project versus site stabilizing to build out the
proj ect.

MR. BROMNE: John, if | may.

CHAI RVAN EWASUTYN:  Go ahead.

MR. BROME: The question at hand is
the extension for the project. Currently at this
point in tinme nmy understanding is that this Board
is not allowed to grant that extension because
everything has run out as far as timng goes. So
at this point nmy understanding is we technically
can not give you an extension

MR, DONNELLY: The three years have
passed. The original site plan approval is good
for two years, the code allows you to grant one
addi tional year. You' ve done nore than that.
Those addi tional extensions probably by the book
shoul d not have been granted.

MR. WARD: You cane in front of us, we
gave you the extra extension. As conmpn courtesy
| woul d have thought you would have did the site
stabilization whether -- | don't care about what
the problens are. That has nothing to do with

what we're saying. W're all on the same page of
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ALL GRANI TE 14

what we're trying to tell you. To me it's a slap
in the face because you guys didn't do anyt hing.
It makes it harder for everybody future w se.

MR, PALMER. M. Ward, we are joined by
the owner's representative. M. Ross is in the
audi ence this evening. W' re certainly making
clear that the Board's comments have certainly
been heard, and we'll represent that back to Al
Ganite further.

MR, WARD: Thank you.

CHAI RVAN EWASUTYN. M chael, so we're
not in a position legally to grant an extension.
At this point in time they would have to cone
back for a re-approval ?

MR, DONNELLY: | believe that's the
case.

CHAI RVAN EWASUTYN:  What woul d t hat
require? What are the steps for that? They
woul d work fromthe existing application?

MR. DONNELLY: | think they need to
denonstrate to you that it is the same approval
they' re requesting, that nothing has changed
either in the regulatory schene or within the

area that woul d make an approval inpossible. You
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ALL GRANI TE 15

woul d have to reaffirmyour SEQRA fi ndings and

t hen deci de whether or not you felt you needed to
hol d a new public hearing or whether you were
satisfied that the concerns that the public may
have brought if you had held the public hearing
-- you wai ved the public hearing. So you have to
deci de whether you want to hold a public hearing,
t hen you coul d take action again.

CHAI RMAN EWASUTYN.  Pat, do you have
anything to add to that?

MR HINES. | think the re-application
shoul d show, when it cones back in, the site as
it exists today. There's been sone construction
activities, there are retaining walls, there's
been sone discussion of whether those are in the
right locations. There's been sone sewer |ines
identified on the site that may or nay not have
been depicted or constructed where they were
shown on the plans. | think an update of the
pl ans woul d be appropri ate.

MR. DONNELLY: The agreenents nay
result in those being relocated, in which case
t he approval mght be slightly different but not

dramati cal ly.
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CHAI RVMAN EWASUTYN:  |s there a notion
that we have to make this evening?

MR, DONNELLY: | would think you shoul d
nmove either to di sapprove or approve it and --
it's easier to nove to di sapprove based upon the
sentinments the Board has expressed.

CHAl RVAN EWASUTYN:  Then "1l nove for
a notion to disapprove the site plan extension
for All Granite | ocated on Brookside Farm Road in
an | B Zone.

MR. BROMNE: So noved.

MR. DOM NI CK:  Second.

CHAI RMAN EWASUTYN. | have notion by
cdiff Browne. | have a second by Dave Dom ni ck.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli.

MR GALLI: Aye.

MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 ®» 3 3

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.
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ALL GRANI TE 17

Motion carried.

MR. PALMER. W appreciate all the
Board's tine and we will certainly work with the
adj acent property owner in order to try to
resol ve these issues, and the building departnent
and engi neering departnent to resolve those to
the satisfaction of the Board. W'I| appear with
a site plan reflective of the itens the engineer
mentioned this evening.

CHAl RVAN EWASUTYN:  Thank you.

(Time noted: 7:13 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of June 2018.

M CHELLE CONERO
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ALDI 20
CHAI RVMAN EWASUTYN:  The second item

of business is Aldi. It's an anended site

plan | ocated on 17K in an IB Zone. It's

bei ng represented by Steve C eason of APD

Engi neeri ng.

MR CLEASON. Yes. First of all, at
the last neeting we had two itens that came up
that were asked to be addressed prior to the next
nmeeti ng, besides the County review which has been
conpl eted. You had asked for photos of what the
stain would look like. Basically all it does is
give it nore of a look |like the rest of the
brick.

The other itemthat was asked of us was
to add a detail for the seeded area, which we did
send to Pat and we've added onto C-4 which would
be on the plans we would submt for signature.
do have copies here. | can |eave a couple copies
i f you want.

CHAl RVAN EWASUTYN: | think all at
once.

MR CLEASON:. That's fine. | believe
that was the itens.

The only other itemwas we were goi ng
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to agree to sign the stormagreenent. It was not
required of our project but it was one that you
had requested us to do. W have submtted an
updat ed copy but there was a request fromthe
client. The agreenent that the Town has requires
that the inspections be by a professional
engi neer every year. W had asked that that be
every five years, which is consistent with what
the State has in their agreenent to the -- well,
they have a draft agreenent, it allows it to go
up to five years. W would provide an inspection
every year but this would be by an Al di personnel
wi th photographs. W had agreed that we could do
a formso it would address every itemwas | ooked
at with photographs and the PE actual inspection
woul d be done every five years. That's the only
nodi fication. W have done everything else, it's
been submtted. So if the Board would agree to
that --

MR DONNELLY: | don't think it's this
Board's call. 1It's an agreenent with the Town
Board and it's a requirenent of the code.

MR. CLEASON: The only difference would

be this really isn't a requirenent because we're



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ALDI 22

not a new facility. The other thing about having
it annually, at least my opinion of it, is that a
ot of tines with a newfacility, that's when a

| ot of the trouble happens. It occurs a |ot of
times in the beginning of a project. This has
been here for along tine and I think we do have
a pretty good record in keeping that up.

under stand the reasoning for wanting sonething
annual ly. W were just trying to reduce the cost
to thema little bit but still nmake sure we were
gi ving you sonething that denonstrates
conpl i ance.

MR, DONNELLY: | understand your
argunent. This Board doesn't have the authority
to nodify the ternms. |It's an agreenent between
your client and the Town Board, an agreenent that
is required under the code. | acknow edge it
wasn't required at the time of the origina
approval , but given the expansion the Town is
going to require it now. If the Town Board is
willing to alter those terns, nodify themto nake
a |l ess frequent inspection based upon the
exi stence of the facilities and their condition

at present, that's certainly their call to do so
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ALDI 23

MR. CLEASON: | know they are going to
go forward with the agreenent. | can guarantee
that. | would not have a problemw th that being
tied to the Cof O | would request it be tied
to the C of O because there will be sone tine
needed to address just the final |anguage. They
woul d not be able to occupy that addition unti
the C of O was granted anyway.

MR, DONNELLY: | think the code
requires it be signed before -- agreed to before
the site plan. That's how the condition reads.
Before the site plan is signed the agreenent has
to be in place.

MR. CLEASON: | guess what we're trying
to do -- again, this requirenent for the signing
of this agreenent is not required for this
approval but it was a request by the Board.

We're agreeing to do it and we don't have a
problemw th it being a condition, but | think
there's sonme flexibility in there to allow you to
say it's tied to the C of Oinstead of the
agreenent. W already have a storm systemin
place. I"masking only that it be tied to the C

of O that the agreenent be there. They'll never
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be able to occupy that part of the building if it
was never agreed to.

MR, DONNELLY: Al you've got to do is
sign the agreenent. It doesn't change your
construction schedule at all.

MR. CLEASON: The problemis that they
woul d have to sign the agreenent and we may want
to go through this process with the Town. | nean
the client would decide. | don't think there's
going to be an issue to that, but that would be
the only thing. It would give theman extra
couple nonths to finalize that.

MR, DONNELLY: Let nme explain. The

agreenent is an established agreenent. It's set
by t he code.

MR CLEASON: | understand that.

MR DONNELLY: | don't think it's a

process that's going to take several nonths. The
code requires that it be in place before the site
pl an is signed.

MR. CLEASON: Can a building permt be
i ssued before the site plan?

MR DONNELLY:  No.

MR. CLEASON: That's the problemI|'m
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asking. | see that being a deterrent to them
They would like to --

MR, DONNELLY: Qur building inspector
isn't here. | doubt he would be confortable with
tying that to the certificate of occupancy
because it puts himin a difficult position of
hol ding you up at the last mnute after we've
al l owed you to do the construction. | don't have
the code provision in front of ne. | believe the
code provision in question requires that it be
signed before the site plan is signed. You say
that it doesn't apply. | think it really does
apply because you' re changi ng and expandi ng t he
site here.

MR CLEASON. Well, | nmean |'m not
going to argue with the attorney.

MR, DONNELLY: You can but | don't
think you're going to wn.

MR. CLEASON: |I'mnot going to wn.

"1l just say | have a different opinion of it.
At that matter, like | said, I'll gowithit. |
know t hey want to nove quickly, so | guess at
this point we'll just have to agree to go forward

with that.
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ALDI

for aclarif

26
do understand, and | guess |'d ask

ication. It could be done by an Al di

personnel as long as we feel there's enough

i nformati on

that we can sign off on that? As

| ong as they're working under our authority and

we submt on our |etterhead?

MR HINES. As long as the

certification conmes froma |icensed design

pr of essi onal

, yes.

just want to clarify. You said we

agree. | think you offered.
MR, CLEASON. | don't nean you agree.
| apol ogi ze.

MR. H NES: There's been no agreenent.

You of fered

the itens that you said.

MR. CLEASON: W would | ook -- again, |

apol ogi ze.

That's not what | was insinuating.

MR HNES: | just want it clear for

the record.

MR. CLEASON. What we were trying to do

was | ook at

cost, and it

that part of it only to reduce the

is a lot nore stringent than what

the State does put into their draft rnunicipal

requirenent.

Soit's alittle bit nore than what
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they are accustonmed to. They were hoping to | ook
at that a little bit closer. |If that's what it
is, that's what 1'll tell the client and he'l
have to make a decision if he wants to anend the
agreenent or if he wants --

MR HINES. There is the ability of
your client to present an alternate to the Town
At t or ney/ Town Boar d.

MR CLEASON: That would cost himthe
timng.

MR HINES. It may or may not. They
may be anenable to it. | don't think it's going
to take too | ong.

MR, DONNELLY: | think you'll get an
answer fairly quickly as to whether they're
willing to make that change.

MR, CLEASON. Al right. | appreciate
t hat .

O her than that, that's it. W are
agreeable to do the agreenent.

CHAI RVAN EWASUTYN:  Pat Hi nes, do you
have anyt hi ng?

MR. HNES: The only thing we had is we

submtted to Orange County Pl anni ng because of
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the proximty to the State highway. W got back
a local determ nation with some conversations
regarding green infrastructure, runoff and
pedestrian access. The Board has those, but it
was a | ocal determ nation.

CHAI RVAN EWASUTYN: Comment s from Board
Menbers. Frank?
GALLI: Not hing additional.
MENNERI CH:  No questi ons.
BROANE:  Not hi ng nor e.

DOM NI CK: No.

2 » 3 3 3

WARD:  No.

CHAI RVAN EWASUTYN:  The action before
us tonight is ARB approval and site plan
approval .

MR HINES: Anended.

MR, DONNELLY: It's anended site plan
and amended ARB. The resolution will recite that
the Orange County Pl anning Departnent |oca
determ nation was received. The conditions are
that except as nodified, all conditions of the
ori ginal approval for site plan and ARB shal
remain in effect. W' Il have our standard ARB

condi ti on approval, which nmeans the buil ding
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permt application nmust nmatch the architectural
renderings that we | ooked at. The requirenent
that a stormnater inprovenent security agreenent
satisfactory to the Town Board be delivered
before the site plan is signed. Qur standard
condi tion that says you may not build any outdoor
fixtures or anenities not shown on the approved
pl ans.

CHAl RVAN EWASUTYN:  So then | woul d
nove for a notion to grant anmended site plan
approval and ARB approval for the Aldi's site
pl an subject to the conditions in the resolution
that was presented by the Planning Board
Attorney, M ke Donnelly.

MR WARD: So noved

MR BROME: Second.

CHAI RMAN EWASUTYN. | have a notion by
John Ward and a second by diff Browne. Any
di scussion of the notion?

(No response.)

CHAI RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli.

MR GALLI: Aye.

MR MENNERI CH:  Aye.
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MR BROME: Aye.

MR DOM N CK:  Aye.

MR, WARD: Aye.

CHAl RVAN EWASUTYN:  Aye.

MR. CLEASON: Thank you.

CHAI RVAN EWASUTYN:  Good ar gunent.

(Time noted: 7:23 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of June 2018.

M CHELLE CONERO
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CHAI RVMAN EWASUTYN:  The third item of
business this evening is Dawes. |It's here as an
initial appearance for a lot |line change. W'l
el aborate on the lot |ine change shortly. The
subj ect property is off of East Road in an AR
Zone. |It's being represented by Brooks & Brooks,
Patti Brooks being the representative.

Patti .

M5. BROCKS: (Good evening. As Chairnman
Ewasut yn noted, we are applying for a lot |ine
revision and an open devel opnent plan for a
parcel of land |ocated off of East Road. The
street address for the property is Leslie Oark
Road but the roadway does not access the property
from Orange County. W are proposing to access
it through a 25 foot wide right-of-way from
U ster County, East Road, to access the property.
That's the ot |ine revision conponent.

The open devel opnent conponent is an
application that we have concurrently made with
the Town Board. The Town Board, by letter dated
May 31st to the Planning Board, requested that
the Pl anni ng Board advi se any conditions or

l[imtations that will be prescribed by general or
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special rule for an open devel opnent area, if
established, including without limtation, a
limt on the nunber of residences that may be
constructed. That is in accordance with the Town
Law Section 280-A(4) where the Town Board nmay, by
resol ution, establish an open devel opnent but
they may not do so without input fromthis

Pl anni ng Board first.

We did receive the Planning coments
from McCGoey, Hauser & Edsall. | don't knowif
it's appropriate to review themat this point or
if | open it up to the Board. |'mnot sure how
you would i ke to proceed.

CHAI RVAN EWASUTYN: Let's start with

the nore conplicated part, and that's the -- M ke
Donnel | y.

MR, DONNELLY: | think Patti has
outlined the process fairly well. The reason for

t he open devel opnent area is the fact that the
property will obtain it's access by easenent
rather than by fee interest to the roadway in
guestion. \Wat conplicates it alittle bit is
because that roadway is not |ocated in the Town

of Newburgh but rather in the Town of Plattekill
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Several things need to be done in a certain
order. The Town Board may not act on the open
devel opnent area petition until they receive a
report fromyou. As Patti nentioned, the request
for the report asks whether you, the Planning
Board, have proposals of regul ati ons or
[imtations that m ght be placed on the creation
of the open devel opnent area, and they m ght
relate to things |like how many lots could this
area support. | think to get that answer you nay
well want to hear fromthe Town of Plattekill,
because actually if there were lots to be created
they will access through that easenent to a
Plattekill roadway, and conceivably, | don't know
Plattekill's code, their highway superintendent
may have sonme say on the use of that roadway

t here.

So what | think we should do this
evening is for you to issue a | ead agency notice
of intent, let that be distributed to Plattekil
as well as to the Town Board here. Because this
action is located within 500 feet, | believe, of
t hat munici pal boundary, it should be sent to the

Orange County Pl anning Departnent for their
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report. Conceivably Plattekill may feel the need
to send it to the U ster County Pl anning
Departnent, but that is their call. Assum ng
that no one chal |l enges your | ead agency
designation, you nmay finalize it at the end of
the thirty-day period and i ssue an appropriate
decl aration of significance. In the neantine
when you send it to Plattekill, I think we should
explain what the project is and ask their
comments and recommendati ons on any conditions or
limtations that m ght be applied here.

| will note, Patti, that the Town of
Newbur gh does have a |imtation on the nunber of
| ots that can access a common driveway, and that
may or rmay not be applicable. | think the Town
Board woul d want to hear a recommendation from
the Planning Board as to whether it recomends
t hat be continued or | essened.

So I think the action tonight is the
notice of intent to serve as |ead agency, a
letter to Plattekill asking for their coments on
t he proposal, then when we return after |ead
agency is finalized, a declaration of

si gni fi cance based upon what we've heard fromthe
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Pl anni ng Departnent and the Town of Plattekill to
formul ate sonme reconmendations to the Town Board
in terns of what should be included in the grant
of the open devel opnent area, and then Patti goes
off to the Town of Newburgh Town Board for
approval of that. | don't think that there's any
further action after that's granted, assum ng
that it is, required of the Planning Board
because there aren't really any changes to the
ot lines thenselves that | see on the map.

One of the issues you need to exam ne
in the neantine is the Central Hudson easenent
and whether there are any restrictions on the use
you propose within that area, because the Board
will not want to act unless and until Central
Hudson gives us their take, and that could |ead
to further conditions or recomendations for
regul ations on creation of the open devel opnent
ar ea.

M5. BROCKS: W have al ready nade
application to Central Hudson and they have
granted verbal approval for one single-famly
residence, which is what | believe the applicants

are willing tolimt this 21 acres to, one
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single-famly residence.

MR DONNELLY: If that's fair, we can
mention that to Plattekill when we contact them
so they wll coment on that application in that
self-limting form

CHAI RVAN EWASUTYN: M chael, who drafts
the narrative letter to Plattekill?

VR, DONNELLY: Pat wll do it.

MR HNES: | think we'll also identify
Mar | borough as it does abut the Town of
Mar | borough as wel I .

CHAI RMAN EWASUTYN.  Pat, do you have
anything to add to this?

MR, HINES. | know the applicant has ny
coments. Unless there's any specific one you
want to discuss.

M5. BROCOKS: No. | have no gquestions
wi th any of the comments.

| did research the jurisdictional
energency services. Again, the lands in the Town
of Plattekill is the Plattekill Fire District.
The lands in the Town of Newburgh is Crononer
Val l ey which basically is Plattekill Station 3.

So |l will send those to the jurisdictional
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agencies at the sane tine if it's okay with the

Board -- al though naybe they're not invol ved
agencies, I'"'msure they're interested as well --
so that | can get comments fromthem ['ll try

and get site inspections fromthemas well.

The other note that Pat nmade in his

comments was that | incorrectly on the petition
submtted itemnunber 4. | listed it as a 20
foot wide right-of-way. It is in fact a 25 foot

wide right-of-way. W did submt a common
dri veway access and nai nt enance agreenent which
stipulates the 25 foot wide. | believe that that
m ght have been in the Town Board package, which
hopefully was forwarded to the Planning Board as
wel | .

MR. DONNELLY: I'mgoing to need to
doubl e check

M5. BROOKS: M. Donnelly may want to
review that.

MR HNES. | don't think we got the
easenent .

M5. BROCOKS: That was part of the Town
Board subm ssion

MR, DONNELLY: 1'Il get it from Mark or
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you can send a copy to ne.

M5. BROCKS: |'Il nmake sure that this
Board, in ny next subm ssion, includes that so
that you can see if it's acceptable. Again,
understand that it is in Uster County. | spoke
wth the attorney for the applicants and |
advi sed themthat | thought the safest way to
proceed with this was to file that easenent in
both U ster County and Orange County --

MR, DONNELLY: | think that's correct.

MS. BROCKS: -- because obviously the
land is in Uster County but it's appurtenant to
property in Orange County. He concurred with
that, so we will be filing it in both counties.

CHAI RMAN EWASUTYN.  Patti, will you cc
us on any correspondence to the jurisdictiona
fire departnents just for the record?

M5. BROCKS: Absol utely.

MR. DONNELLY: Pat, I'll help you with
that letter after you get it started.

MR. H NES. Ckay.

CHAI RVAN EWASUTYN:  Pat, do you need
additional maps fromPatti to do the circulation?

MR. HI NES: Yeah. "1l work with Patti
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on that.

M5. BROOKS: | would like to update the
maps to address the comments that M. Hines
rai sed so that when they're circul ated they are
t he nost conpl ete naps possi bl e.

MR DONNELLY: | take it we have an EAF
as wel | .

M5. BROCKS: Yes.

CHAI RVAN EWASUTYN:  Let us have one
copy of the revised map for our file.

M5. BROCKS: Absol utely.

MR. WARD: Pat, you nentioned the
table, identifying it on the map.

MR HINES: | think that's one of the
thi ngs they are going to address.

MR. WARD: Thank you.

CHAl RVAN EWASUTYN:  Then "1l nove for
a notion fromthe Board to declare our intent for
| ead agency with the understanding that we're
going to be circulating to the Town of Plattekil
and the Town of Marl borough for any
reconmendat i ons.

MR GALLI: So noved.

MR. DOM NI CK: Second.
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CHAI RMAN EWASUTYN: | have a notion

Frank Galli, a second by Dave Dominick. 'l

f or

aroll

41

by

ask

call vote starting with Frank Galli

MR GALLI: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3

WARD:  Aye.
CHAI RMVAN EVWASUTYN:.  Aye.
Motion carried. Thank you.

M5. BROCKS: Thank you.

(Time noted: 7:32 p.m)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of June 2018.

M CHELLE CONERO

42



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOWN OF NEVBURGH PLANNI NG BOARD
_________________________x

In the Matter of
GOLD S GYM
(2018-07)
15 Racquet Road
Section 86; Block 1; Lot 26.21
| B Zone
_________________________X

PUBLI C HEARI NG

Dat e: June 7, 2018

Ti me: 7:33 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. BEWASUTYN, Chairnman
FRANK S. GALLI
CLI FFORD C. BROWNE
KENNETH MENNERI CH
DAVI D DOM NI CK
JOHN A. WARD

ALSO PRESENT: M CHAEL H. DONNELLY, ESQ
PATRI CK HI NES
JESSE VOGL

APPLI CANT" S REPRESENTATI VE:  JAY DI ESI NG

T ¢
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163

43



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GOLD' S GYM 44

CHAI RVAN EWASUTYN:  This is a public
hearing for Gold's G/m It's |located on 15
Racquet Road in an IB Zone. It's being
represented by Mauri Architects.

At this point Ken Mennerich will

read the notice of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to the Minicipal Code of
the Town of Newburgh, Chapter 185-57, Section K
on the application of Gold' s Gym anended site
pl an, project 2018-07 for an addition to an
existing site plan. The project is |ocated at 15
Racquet Road, Newburgh, New York. The project
site is designated on Town tax maps as Section
86; Block 1; Lot 26.21. The project proposes to
devel op a new 2,673 square foot addition to the
existing Gold's G/mfacility. The project is
| ocated on a 7.25 acre parcel of property in the
| B Zone. A public hearing will be held on the
7th day of June 2018 at the Town Hall Meeting

Room 1496 Route 300, Newburgh, New York at 7
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p.m at which tine all interested persons will be
gi ven an opportunity to be heard. By order of

t he Town of Newburgh Pl anning Board. John P
Ewasut yn, Chairman, Pl anning Board Town of

Newbur gh. Dated 22 May 2018."

CHAI RMAN EWASUTYN. M chael, could you
speak on the public hearing?

MR, DONNELLY: Sure. On this
application, before the Planning Board takes any
action it wishes to hear fromthe public, and
that's the purpose of this public hearing. After
the applicant gives a presentation, the Chairnman
wi Il ask those nenbers of the public present if
they wish to speak, to please raise your hand and
you wi Il be recognized. W'd ask you to step
forward, tell us your nanme and where you live in
relation to the project so we can better
under stand your concerns. \Wen you state your
nanme woul d you please spell it for our
St enographer so we get it down correctly. W'd
ask that you direct your comrents to the Board.
| f you have a question that can be answered
easily, the Chairman will ask either the

applicant's representative or one of the Town's
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consultants to try to answer that question for
you.

MR, DIESING Good afternoon. Jay
D esing, Mauri Architects. As it was nentioned,
we' re proposing an addition to the south side of
the existing Gold's Gimfacility. I1t's about a
2,673 square foot addition. The purpose of the
addition is to spread out sonme of the existing
wor kout areas in the gym particularly the weight
training areas are a little tight for sone of the
menbers. Gold's would Iike to spread that out to
make things a little nore open.

The addition is, as | nentioned,

attached to the building at the addition that we

built in 2016. It's just an extension of that
addition. The roof line will continue to foll ow
down, so it wll be very simlar to the existing
structure.

O her than that, we're not proposing
any changes to the site itself, just that 2,700
square foot addition.

CHAI RVAN EWASUTYN:.  Jay, for the
record, everyone got a copy of your letter that

you e-mailed last night. Do you want to wal k
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t hrough that?

MR DIESING Sure. So the letter was
in response to coments we received from M.

Hi nes and fromyour traffic engineer. The first
coment had to do with roof drainage. W are
showi ng gutter |eaders comng off of the proposed
addi tion, and those are going to be connected
into an existing trench drain that |eads across
the access driveway and into an existing
infiltration basin. Basically a trench drain was
designed originally to take the roof |eaders off
of the first addition. W' re just reconnecting
that into the roof |eaders for the second
addi ti on.

The second comment had to do wth the
sanitary sewer force main and details for
protection. The force main runs under the
existing building now It will continue to do
t hat under the addition. Were our new
foundation is, the force main will be sleeved.

It will be obviously carefully excavated during
construction, snaked through the wall and
refilled and reconpact ed.

The third comment had to do with
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par ki ng cal cul ations. W recal culated the area
of the building and there are sone areas in the
exi sting building, for exanple a pool,
racquetball courts, that are two stories. Those
areas were inadvertently calculated. | went
t hrough and recal cul ated and determ ned that the
exi sting building plus the addition is 70,972
square feet. At the ratio of 5.5 parking spaces
for 1,000 square feet, 391 would be required for
the entire project. W have 386. So we're just
alittle shy. The parking on site is adequate
according to Gold's. There's no shortage of
parking. W' re hoping the Planning Board woul d
agree that the existing parking can be left as
iS.

MR. DONNELLY: Wiere did you get the
5.5 nunber?

MR. DI ESING | thought that was out of
your zoni ng.

MR. DONNELLY: Is there one? The way
t he parking works here is for certain specified
uses there is an absolute arithnetic requirenent
of parking. For uses that are not specified, the

Pl anni ng Board then has the authority, with it's
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traffic consultant, to use the ITT nanual to try
to cone to an appropriate |level of parking. The
Pl anni ng Board does not have the authority to
grant a variance for parking if there's an
absolute arithmetic requirenent based upon the
use. | didn't double check but if this use, how
ever it's classified as a gym does not neet the
m ni mum par ki ng requirenents of the code, only
the Zoning Board can release that. |If you're
bet ween the cracks and there's an argunent, with
t he gui dance of the |ITE manual, that the Board
feels it can nodify the requirenents based upon
experi ence and actual usage at simlar
facilities, it can do that. That's an inportant
issue. If there's an absolute requirenment and
you don't neet it, you have to go to the Zoning
Boar d.

MR. DI ESING Honestly, | don't recall
| believe it was carried over fromthe |ast
addition we did. That nunber was on there. |
don't recall if that was added directly out of
your zoning or not.

MR HI NES: The code does not contain a

use for a gym | knowthat. | think that was a
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nunber that Ken was working with last tine that
they were confortable with. Ken Wrsted did
review the plans and did not identify a concern.
Even with the higher nunber of parking spaces
that were identified with the areas that are not
two stories that were previously cal cul ated, you
are closer to the 5.5 than before. | think if
the Board does have the flexibility to determ ne
that at this point, because the use is not in the
Town Code in that list of parking.

MR, DONNELLY: | think given sone
recent litigation, it would be hel pful that we
ultimately get a letter fromKen that says he
recomends that if you were to take action. 1In
anot her case we had an action brought agai nst us
where it wasn't clear how we had cal cul ated the
al |l onance for parking. W ultimtely
successfully convinced the court it was done
correctly but I don't want to see us drop the
ball here. |If there's not a specific gym use,
then we're free to set parking as we think
appropriate. W always |look to our traffic
engi neer and the ITE manual to do that. | think

you want a letter from Ken recomendi ng or
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ratifying that the parking is adequate.

MR. HI NES: The zoning bulk table chart
W ll need to be updated with the nunbers you had
just addressed as wel|l.

MR DI ESING Yes.

MR HNES: |It's got 433 on there right
nNow.

MR DIESING The plan | e-nmuailed
yesterday was updated. Understood.

CHAI RVAN EWASUTYN:  So then what's the
next one? Comment nunber 4.

MR DI ESING Conment nunber 4,
applicant's representative to address potenti al
increased sanitary sewer flow. As | nentioned
before, we don't anticipate an increase in
equi pnent or nenbers as a result of this. It's
really an expansion or spread out of existing
equi pnrent. W don't see that there would be an
increase in sewer flow as a result of this.

MR HINES: No additional fixtures are
proposed? It's all dry construction?

MR. DIESING Yes. The building is
basically just wi de open. No bathroons or

anything like that.
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The other itemin your conments were
about lighting levels. W were just stating
there's no light emanating fromthe property.

Notification of properties within 500
feet is required, which | believe that was done.

A County Planning referral, proximty
to County and State roads.

The comment letter also from Crei ghton,
Manni ng, they suggested sone traffic control in
terms of stop bars and stop graphics on the
pavenment. W certainly agree to that and added
that to our |atest plan.

CHAI RVAN EWASUTYN: 1" Il open up the
meeting to the public. |Is there anyone that has
any questions or comments?

(No response.)

CHAI RVAN EWASUTYN:  Let the record show
that there's no one in the audi ence tonight that
had any questions or comments for the public
hearing on Gold' s Gym

At this point I'll turn to Board
Menbers. John Ward?

MR WARD: No comment.

CHAI RVMAN EWASUTYN:  Dave Domi ni ck?
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DOM NI CK: No conment.
BROWNE:  Not hi ng.

MENNERI CH:  No questi ons.

2 » 3 3

GALLI:  Not hi ng.

CHAI RVAN EWASUTYN:  Okay. Since there
are no comments fromthe public, I'll nove for a
notion to close the public hearing on the Gold's
G/msite plan.

MR. MENNERI CH: So noved.

MR GALLI: Second.

CHAl RVAN EWASUTYN:  Motion by Ken
Mennerich, second by Frank Galli. 1'Il ask for a
roll call vote starting with Frank Galli

MR GALLI: Aye.

MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EVWASUTYN:  Aye.

M ke Donnelly, would you give us
condi tions for approval ?

MR, DONNELLY: Sure.

CHAI RVAN EWASUTYN:  Thi s woul d be

for --
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MR. DONNELLY: Anended site plan and
amended ARB

First we will need a sign-off letter
fromKen Wersted's office. He needs to make an
affirmati ve recommendati on that the parking shown
on the plans is adequate based upon his judgnent
and the ITE manual. Further, he's going to
report that you nmade the necessary changes to the
pl ans to show the various stop bar and traffic
gui dance painting that he's recommended. The
next condition, you'll need to revise the plans
to fix the table to show both the required and
t he provi ded parking based upon Ken Wersted's
recommendati on. The next condition will be that
all the conditions attached to the original site
pl an and ARB approval, to the extent not nodified
by this approval, remain in force and effect and
you nmust conply with them Qur standard
Architectural Review Board approval will sinply
state that you nust build what is shown on the
pl ans. The building permt application mnust
mat ch the architectural plans that were shown.

| don't believe we need any | andscapi ng

i nspection fee.
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MR HINES: No.

MR DONNELLY: We do have a stornmat er
-- I'msorry. Do we need a stormater
mai nt enance agreenent ?

MR H NES: No.

MR, DONNELLY: That was taken care of
in the past. And then finally our standard
condition that you may not build any outdoor
fixtures or structures that are not shown on the
approved site plan.

CHAI RMAN EWASUTYN.  Pat, do you have
anything to add?

MR H NES: This was circulated to
Orange County Planning and a | ocal determ nation
was received back with simlar comments to the
previ ous one regarding green infrastructure and
runoff. This site does have a stormater
managenent plan that does utilize infiltration.
They reconmended access via sidewal ks, which is
not real conducive on this site.

MR DONNELLY: | will include that
| ocal reconmendation in the resolution

CHAI RVAN EWASUTYN:  Havi ng heard the

conditions for the anmended site plan -- ARB and
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site plan approval for Gold' s Gym presented by
Pl anni ng Board Attorney M ke Donnelly, would
soneone |like to make a notion for approval ?

MR DOM NI CK: So noved.

CHAI RMAN EWASUTYN. | have a notion by
Dave Dom nick. Do | have a second?

MR. WARD: Second.

CHAI RMAN EWASUTYN:  Second by John
Ward. 1'Il ask for a roll call vote starting
with Frank Galli.

MR GALLI: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3

WARD:  Aye.
CHAI RMVAN EVWASUTYN:  Aye.
Motion carried. Thank you.

MR, DIESING Thank you

(Time noted: 7:45 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of June 2018.

M CHELLE CONERO
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CHAI RVAN EWASUTYN: At this point, item
nunber 5 I"'mgoing to ask M. Mennerich, it's for
Pal m Hospitality, to read an e-nail
correspondence we received.

MR MENNERI CH: The e-nmil canme from
Anita Odell of M A Day Engineering. It was sent
out Thursday, June 7th, at 12:45 p.m to John P
Ewasutyn. The subject is Palm Hospitality.

"Dear M. Ewasutyn, due to unforeseen

ci rcunstances the applicant wi shes to wthdraw
their application at this tine. Please let ne
know i f you require anything further fromnme to
renove Pal m Hospitality fromtonight's agenda.
Thank you for your help with this matter.
Sincerely, Anita."

CHAI RVAN EWASUTYN.  Pat, you had spoke
wi th Mark Day.

MR, HI NES. Mark Day gave ny office a
call subsequent to the e-mail just identified
that the applicant was going to pull the current
application. It seemed fromthe conversation
that they were going to drop back to the original
2009 approval for the site and continue on with

that. | did discuss with himthat any changes to
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that site plan would require subm ssion to the
Boar d.

CHAI RVAN EWASUTYN:  Any questions from
Board Menbers?

(No response.)

CHAI RMAN EWASUTYN:  Thank you.

(Time noted: 7:48 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of June 2018.

ifY%f5h4ij4— C e

M CHELLE CONERO
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CHAl RVAN EWASUTYN:  The | ast item of
busi ness this evening is the Shoppes at
Newburgh. It's an initial appearance for an
anended site plan. |It's located in an IB
Zone on the corner of Union Avenue and Or
Avenue. It's being represented by Langan
Engi neeri ng.

Is that correct?

MR SECARAS: That's correct.

CHAl RVAN EWASUTYN:  Your nane,
ease?

MR SECARAS: Jerane Secar as,
J-EERRA-ME S ECARAS wth Langan

Engi neeri ng.

Before | start | just wanted to point

out to the Board that the ownership is here.

62

They're not formally presenting tonight but they

wanted to express their excitenent and thank you

for hearing us. They're |ooking forward to a
hopeful Iy qui ck approval process. They're not
presenting but they are here if you do have

guesti ons.

As a brief history for the site just so

that you know, | presented -- this is an aerial
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view of the overall area. W received an
approval back in the |ate 2000s for the overal
area shown in the yellow outlined. That's the
overall site. In around 2011, 2012 it was then
broken down into three separate phases and we
proceeded to construct phase 1. You can see on
here adjacent to Union Avenue there is the
constructed phase 1 portion which included a
smal | retail expansion adjacent to the Cosino's
Restaurant. This is |ocated on the corner of Or
Avenue, Union Avenue and Route 300. It is Block
1, Lot 6.2. So that was constructed. W are now
back and presenting to try to get approval for
construction of phase 2.

The second board that |I'm show ng here
is ared line overlay that shows where the
ori ginal approval, which was -- the original site
pl an which was last nodified in 2012, in red
there is the phase 2 portion which is a 2.1 acre
parcel. Oiginally we were proposing an 18, 000
square foot, approximtely, Staples building.
Now we' re breaking that up into two smaller
bui | di ngs, one is about 10,000 square feet, the

ot her about 9,000 square feet, both retai
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bui | di ngs.

In general this overlay is nmeant to
show that it is located in approxi mtely the sanme
| ocation as the original building. The
circulation is very simlar and the parking
| ayout is very simlar.

| would go fromhere to then show ng
you the clean site plan. So this is the clean
site plan. You can see there's the survey that's
been updated, the phase 1 portion that is now
conplete. The phase 2 portion connects into it.
You have the parking and circulation around it.

When this was actually originally
devel oped, the phase 1, 2 and 3 portions of this
overal |l property were developed as if they were
nmeant to be constructed all at once. Wen we
broke it down into phases it was devel oped such
that it could support future devel opnent. As an
exanple, all of the stormwater for phase 2 has
al ready been designed. The detention is
underneat h the adjacent parking lot, the sand
filter and forebays that were designed in excess
of standards. W understand that's sonethi ng

that the Town has requested in the past for this.
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So that's all been installed and has been stubbed
out for the use of this space.

SSmlarly wwth the utilities, we have
utility extensions that run through this parking
| ot that are stubbed for this space. Qur hope is
that this is effectively treated as a pad ready
site where we are going to go in and construct
t hese revised i nprovenents.

There are several variances that were
approved as part of the original application.
We're not asking to expand upon them W are
keeping themas is.

There is a regul ated streamthat does
bi sect the site. W are not proposing to touch
that at this tine. That is part of a future
phase and we woul d address future stream crossing
at that time. | know that was one of the
questions that Pat had in his neno. That is
sonething that is part of the future devel opnment
but we're not going near it at this time. There
were actually sone retaining walls built al ong
the north side of the site in order to nmake sure
we're staying well clear of that.

In regards to coments, we did receive
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comment letters fromyour traffic consultant and
fromPat as | nentioned. |In terns of the
traffic, the site has been designed consi stent
with the original approval in terns of fire truck
access in and around this parcel and for safe
circulation. W did receive a nunber of comments
fromyour traffic consultant. None of themare
particularly onerous or problematic to address.
W will work through it with them W don't see
any issues.

In ternms of the overall parking, we
acknow edge and we're pointing out the actual
parking provided is well in excess of what's
required. Part of the reason for this is sone of
the parking in phase 2 was actual ly designed t hat
it can address sone of the future parking in
phase 3. W're not getting into phase 3 now,
al though it would be shown in the SEQRA docunents
just for show ng consistency since that shows the
overal |l docunment. For the phase 2 portion we're
easily in excess at this tine.

In regards to sone of Pat's notes,
can go through themindividually. None of them

were surprising. They were all what we expect ed.
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We' Il be preparing basically small meno
reports to show sonething that they can rely on
that basically backs up the stormmater design, in
t he past how we net inpervious or reduced
i npervious so this still nmeets the origina
approval. Simlarly, we would address it the
sanme way in terns of sanitary allocation, itens
such as that.

That's pretty nmuch the end of ny fornmal
presentation. Mstly we're here excited to nove
forward and we'd |Iike to hear your feedback and
see what we need to nove this forward.

CHAl RVAN EWASUTYN:  Frank Gal i ?

MR GALLI: No questions yet.

CHAI RVAN EWASUTYN:  Ken Mennerich?

MR. MENNERI CH: No questions. One
question | do have. D d you get the neno from
Karen Arent, --

SECARAS: | have not seen that.
MENNERI CH: -- Landscape Architect?

GALLI: Here you go.

2 ®» 3 3

SECARAS: Thank you.
CHAI RMAN EWASUTYN.  d i ff Browne?

MR. BROME: | don't have anything at
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this point.

CHAl RVAN EWASUTYN:  Dave Domi ni ck?

MR, DOM NI CK:  The proposed out door
seating area, the picnic area, will that be
surrounded by | andscapi ng or any type of
greenery?

MR SECARAS: Yes.

MR. DOM NI CK: Al 'so, tenant nunber one
we tal ked about at workshop, it |looks like it has
a drive-thru.

MR SECARAS: That's correct.

MR DOMNCK: |Is that a restaurant
drive-thru, a drug store?

MR SECARAS: | believe it's intended
to be a restaurant drive-thru.

MR CITERA: It's a -- not a yogurt
store. Snoothie King. That's who is proposed to
go there.

MR. DOM NI CK:  Ckay.

MR. CI TERA: They're 1,400 square foot.

MR DOMNCK: W also briefly touched
on in workshop that both retail building D and E
wi Il have two entrances on each side?

MR. SECARAS:. Yes, but they're not --
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so the entrances that are fronting on Route 300
are the custoner entrances. There are back house
entrances at the back of the building which is on
the west side. So those are not intended for
custoner use but they are technically doors.

MR. HINES: The building wll have two
front facades?

MR, SECARAS: That's not the plan at
this point.

MR C TERA: No.

CHAl RVAN EWASUTYN:  John War d?

MR, WARD: Qur concern was basically
knowi ng what the drive-thru was, whether it was
food or whatever.

The other retail, how would you put it,
where you have Five Guys and down the line, they
propose retail and they ended up bei ng restaurant
and fast food. That's why we're concerned about
the parking and all. That's being upfront.

At the same tine, ny other question was
wi th phase 3 do you have any intentions com ng
up?

MR. CITERA: At this point we don't

have any -- | nean right now we don't have any
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intentions. There's no one that's really
interested. Cbviously the retail climte right
now is not at it's greatest. W're kind of
waiting and seeing how we do with this. This we
have a great direction and we're very positive we
can get it leased out. Before we go on to phase
3 at 70,000 square feet, or 65, whatever it was,
we want to be very careful before we start on
t hat .

MR. WARD: Very good. Thank you.

MR, SECARAS:. For the purpose of SEQRA
t he SEQRA docunents woul d show a concept that
basically shows it's consistent with the original
and then we woul d cone back to phase 3 once we
have sonet hi ng nail ed down.

In ternms of the parking, as | nentioned
we are well in excess of what's required. As
t hi ngs change in the future we have to nmake sure
parking is consistent with the requirenments of
the overall site as we cone back with phase 3.

MR. WARD: Very good.

CHAI RVAN EWASUTYN:  Pat Hi nes, do you
want to announce your comments or do you want to

just let them --
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MR HNES. I'll hit some of the high
points. W are recommending that they prepare a
SEQRA consi stency docunent identifying the phase
2 -- previous phase 2 versus this proposed phase
2 wth regard to traffic counts, water, sewer,
i npervious surfaces as was di scussed by the
applicant's representati ve.

We're | ooking for copies of any of the
previous approvals and permts. | know you did
have DEC stream crossings. | was wondering if
you were going to put the crossing in at this
point. Sonmetines things don't get easier as tine
goes on. You nmay want to consider getting across
that stream W'I| |eave that up to you

Details of the outdoor seeding, as Dave
Dom ni ck had just identified.

The long form EAF that you submtted
doesn't look like it was filled out on the DEC s
interactive website which will populate certain
items. Specifically the Indiana bat issue wasn't
identified. It is inthis area. | didrun it
nmyself. It is probably going to restrict your
timefranes for tree clearing to the end of

Cct ober.
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| did have the comment on the --
think the Board is going to be interested in what
the "rear"” of the building is. The anount of
parking that's provided back there, the | ook of
that building is going to be a concern for the
Board during the ARB. | did note that often
times retail does not want to have entrances out
both sides because it's a security issue for
them so it's not unusual to only have one main
entrance. That's because of the 80 sone parking
spaces to the rear of that buil ding.

| recomrended an accessible | ength
between -- near the drive-thru over to the
Vitam n Shoppe to allow the connection between
the parking at that l|ocation. That's sonething
you can | ook at.

MR, SECARAS: W can certainly | ook at
it. 1 know sone of the grades across that
frontage are a little tight in termof getting a
sidewal k in. W'Ill certainly look at it.

MR HINES: That's the extent of our
comments at this tine. As you devel op your nore
detailed plans we'll review it further. It's

simlar in size. The original approval | think
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was about 18,000 square feet for the Staples
building. You' re at about 19,000. It's
conparable in scale. W do want to address that
slight increase in the SEQRA process as we go

t hr ough.

MR, SECARAS: | think one of the ways
we would try to address that is at this tine,
since phase 3 is not going down, we nay reduce it
fromthat size in order to balance it.

MR HINES. | do think you should
preserve what approvals you have in phase 3.

This project went through quite a revi ew process
to get that. As you do have the concept

devel opnent it's probably inportant for you to
keep the ability to devel op that.

CHAl RVAN EWASUTYN:  Frank Gal i ?

MR GALLI: Are all the vacant houses
com ng down?

MR. H NES. They only own one of them

MR CITERA: Only one. | think there's
only one on that property.

MR HNES: One is not on this property
but it is --

MR. ClI TERA: There's one that | ooks
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like it's on the property but it's not.

MR. SECARAS. There's a punp out right
her e.

MR, CITERA: That will be com ng out.

CHAl RMAN EWASUTYN: M ke Donnel ly, do
you have anything you want to summari ze?

MR, DONNELLY: Nothing at this point.
As Pat said, they need to put forth a SEQRA
consi stency anal ysi s.

CHAI RVAN EWASUTYN:  So there's no need
to declare our intent for |ead agency?

MR HINES: | think we need one nore
| evel of detailed plan before we can circul ate
t hat .

CHAI RVAN EWASUTYN: At whi ch point we
woul d then circulate to the Orange County
Pl anni ng Depart nent.

MR, HI NES. Oange County Pl anni ng, DOT
because of the Route 300 access.

MR C TERA: DEC.

MR HI NES: DEC as well because of the
streamregul ation. Once we get grading pl ans,
that information we can circul ate.

CHAI RVAN EWASUTYN. Ckay. So no
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further questions from Board Menbers?

(No response.)

CHAI RMAN EWASUTYN:  Jerane i s your nane
you sai d?

MR SECARAS: Yes.

CHAI RMAN EWASUTYN: Do you have an
under st andi ng of what is next?

MR, SECARAS: Absolutely. [I'mvery
famliar with this Board.

CHAl RVAN EWASUTYN:  Thank you.

(Time noted: 8:02 p.m)
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interested in the outcone of this matter.
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set ny hand this 18th day of June 2018.
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CHAI RVAN EWASUTYN: W have two

items of Board Business that request
extensions. M. Mennerich wll read those.

MR MENNERICH: This is a letter dated
May 7, 2018. It's to John Ewasutyn, Chairnman,
Town of Newburgh Pl anni ng Board, 308 Gardnertown
Road, Newburgh, New York 12550, Patton Ri dge
Subdi vi si on, Patton Road and New York State Route
52, Town of Newburgh Tax ID 47-1-44, our project
05191. 0, Newburgh Pl anni ng Board task project
2012-18. "Dear Chairman BEwasutyn, kindly |et
this letter serve to request a six-nonth
extension of the prelimnary subdivision approval
that was granted to the Patton Ri dge project on
Novenber 7, 2013. W anticipate being back
before your Board in the nonth of June to
i ndi cate the final subdivision review process
district informati on has been conpleted, Health
Departnent approval is near conpletion as is the
DEC sewer nain extension. W have al so prepared
a bond estimate for review which will be
subm tted under separate cover. The extended
subdi vi si on approval would take effect on May 7,

2018 and remain in effect through Novenber 7,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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2018. Shoul d you have any questions or require
any additional material, please feel free to
contact our office. Respectfully, Kirk Rother,
PE. "

CHAI RVAN EWASUTYN: M ke, we can grant
t he extension?

MR, DONNELLY: Six nonths on a
prelimnary subdivision approval is permssible.

CHAI RMAN EWASUTYN:  Any questions or
comments from Board Menbers?

(No response.)

CHAI RVAN EWASUTYN:  Wbul d soneone |i ke
to make a notion?

MR H NES: By ny calculation the six
nmont hs goes until Decenber.

MR. DONNELLY: They're doing it from
May .

MR H NES: Okay.

MR WARD: So noved.

CHAI RVAN EWASUTYN.  We have a notion by
John Ward. Do | have a second?

MR DOM NI CK:  Second.

CHAI RVAN EWASUTYN:  Second by Dave

Domnick. 1'Il ask for a roll call vote starting
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with Frank Galli.

ext ensi on.

MR GALLI: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3

WARD: Aye.
CHAI RVAN EVWASUTYN:  Aye.

Motion carried to approve the

(Time noted: 8:05 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of June 2018.

M CHELLE CONERO
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STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
D

In the Matter of
LANDS COF ZAZON

(2004- 29)

Request for a Six-Mnth Extension of Conditional
Fi nal Approva
fromJune 7, 2018 until Decenber 7, 2018

BOARD BUSI NESS

Dat e: June 7, 2018

Ti me: 8:06 p. m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. BEWASUTYN, Chairnman
FRANK S. GALLI
CLI FFORD C. BROWNE
KENNETH MENNERI CH
DAVI D DOM NI CK
JOHN A. WARD

ALSO PRESENT: M CHAEL H DONNELLY, ESQ
PATRI CK HI NES
JESSE VOGL

T ¢
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163
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CHAI RMAN EWASUTYN:  The next one.

MR MENNERICH: This letter was dated
May 18, 2018. M. John Ewasutyn, Chairman, Town
of Newburgh Pl anni ng Board, 308 Gardnertown Road,
Newbur gh, New York 12550, regardi ng the Lands of
Zazon, reference project 2004 -29, P&P nunber
23153.01. "Dear M. Ewasutyn, please let this
|l etter serve as our request for a six-nonth
extension of conditional final approval for the
above-referenced project as the applicant is
currently in the process of satisfying the
remai ni ng conditions of final approval. As you
wll recall, this project was previously granted
condi tional final approval in a letter dated
August 19, 2013. The Board granted two 90-day
ext ensi ons from Septenber 19, 2013 to March 19,
2014. On August 21, 2014 the Pl anning Board
granted an initial 180-day extension to March 19,
2015. In March 2015 we received an extension to
Sept enber 19, 2015. In Septenber we requested an
additional 6-nonth extension to March 19, 2016.
At the March 3, 2016 Pl anning Board neeting the
Board granted a 6-nonth extension to

Sept enber 20, 2016. At the Septenber
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Pl anni ng Board - -

MR DONNELLY: The | ast one was on
Decenber 7th to expire on June 7th.

MR. MENNERICH: Right. "Thank you for
your attention to this matter. Should you have
any questions or require anything further, please
do not hesitate to contact this office. Very
truly yours, Pietrzak & Pfau."

CHAl RMVAN EWASUTYN. M ke, woul d you
give the dates they're requesting?

MR, DONNELLY: Two things. One is the
statute technically says 90-day extensions of
conditional final. | think sone boards are
granting two 90-day extensions to avoid the need
of having to read letters like that in the
future. They get twice as long if you don't give
6 nonths. [|If we went with 6 nonths, | gather
that woul d be Decenber 7, 2018.

MR H NES: Yes.

CHAI RVAN EWASUTYN:  Ckay. So the Board
is granting two 90-day extensions and the dates
are fromJune 7th through --

MR, DONNELLY: Decenber 7, 2018.

MR, GALLI: What's hol ding them up?
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CHAI RVAN EWASUTYN:  It's just market
conditions | think primarily. [It's a residential
subdi vision. Just market conditions. The main
house is a stunning house, or was. It |ooks
negl ected now. Market conditions. | think
simlarly speaking, with Patton R dge | think
it's market conditions.

Wul d soneone |ike to nove for a
noti on?

MR DOM NI CK:  So noved.

MR. WARD: Second.

CHAl RVAN EWASUTYN:  John Ward first?
Second by Dave Dom nick? No. | have a notion by
Dave Dom nick, a second by John Ward. 1'IlIl ask
for aroll call vote.

MR GALLI: Aye.

MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 8:09 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of June 2018.

M CHELLE CONERO
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STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVBURGH PLANNI NG BOARD

D ¢
In the Matter of

GARDNERTOWN COVMONS

(2016-03 )

Rock Crushing Update

e ¢

BOARD BUSI NESS

Dat e: June 7, 2018

Ti me: 8:09 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. BEWASUTYN, Chairnan
FRANK S. GALLI
CLI FFORD C. BROWNE
KENNETH MENNERI CH
DAVI D DOM NI CK
JOHN A. WARD

ALSO PRESENT: M CHAEL H. DONNELLY, ESQ
PATRI CK HI NES
JESSE VOGL

_________________________x
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163

CHAl RMAN EWASUTYN: We have one ot her
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GARDNERTOWN COVMONS 88
thing that you wanted to di scuss with us.

MR HINES: Gardnertown Conmons had
submtted to the Board to place rock crushing
equi pnmrent on their site. They had encountered
significant rock in their mass grading as well as
in the trenches for their utilities. Rather than
truck it off the site they requested to put a
rock crusher on the site to process it into
usabl e aggregate. Because of the Board's
schedul e, they applied, we had originally held
them of f one neeting because of the attendance,
and then the last neeting being cancel ed. They
requested the Town allow themto begin the rock
crushing operation. Sone e-mails went back and
forth with various people in the Town and the
rock crusher was allowed to start operating.

| checked with Jerry Canfield
yesterday. They had one comrent/concern fromthe
nei ghbor at 1 Maurice Drive, across the street.

It had to do with, | believe, hours of operation
and starting tines. Jerry had directed the

proj ect supervisor to discuss those activities
with the residents there, which |I believe has

occurred.
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O her than that, we haven't heard any
comments or concerns fromthe public at the Town
Hall. It seens to be processing al ong.

| know that the noise fromthe -- there
was a restriction on blasting on the site that
cane through and they've been nechanically
renmoving the rock with hydraulic ranps. That's
been maki ng what appears to be nore noi se than
the actual rock crusher on the site. It reduces
t he anmount of truck traffic to truck off the rock
mat eri al and reduces the inport of the aggregate
into the site. It would serve to benefit the
public that way by reducing the anount of trucks.

CHAI RMAN EWASUTYN:  The appr oxi mat e
cubi c yards of material ?

MR. HI NES. They told us 6, 000.

CHAI RMAN EVWASUTYN.  An estinmate is they
coul d crush approxi mately 450 cubic yards a day?

MR HINES: It could be nore than that.
| don't know what size jaw crusher they have
there. Typically 100 tons per hour could be
crushed on one of those.

CHAI RVAN EWASUTYN.  Okay. Dependi ng on

the materi al .



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GARDNERTOWN COMMONS

At this point then, any questions or
comment s?

(No response.)

CHAI RVAN EWASUTYN: | note Dave won't
be at the next neeting and iff won't be at the
next meeting.

I'I'l nove for a notion to close the
June 7th Pl anni ng Board neeti ng.

MR GALLI: So noved.

MR. MENNERI CH.  Second.

MR. MENNERI CH: Mdtion by Frank Galli.
Second by Ken Mennerich. 1'Il ask for a rol
call vote
GALLI: Aye.

MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3 3

WARD: Aye.
CHAI RVAN EWASUTYN:  Aye.

Mbtion carri ed.

(Time noted: 8:12 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of June 2018.

M CHELLE CONERO
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