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LANDS OF HAMVIOND

HAI NES: (Good evening, | adies and
gentlemen. 1'd like to wel cone you to the Town
of Newburgh Pl anning Board neeting of May 7
2009.

At this time I'll call the neeting
to order with a roll call vote starting wth
Frank Galli.

GALLI: Present.
BROME: Present.
MENNERI CH:  Present.
PROFACI : Here.

FOGARTY: Her e.

2 » » % 3 %

WARD: Here.

CHAI RVAN EWASUTYN:  Present.

M5. HAINES: The Pl anni ng Board has
experts that provide input and advice to the
Pl anni ng Board in reachi ng various SEQRA
determ nations. | ask that they introduce
t hensel ves at this tine.

MR. DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney.
M5. CONERO M chel | e Conero,

St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
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LANDS OF HAMMOND 3
Newbur gh

MR. HINES. Pat Hi nes with MGQCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning
Consul tant, Garling Associ ates.

MS. HAI NES: Thank you.

At this time I'll turn the neeting over
to Joe Profaci.

MR. PROFACI: Join ne in saluting the

flag.

(Pl edge of All egiance.)

MR. PROFACI: Please turn off your cel
phones.

M5. HAINES: The first itemon the
agenda tonight is the Lands of Hammond. It's

here for an anended subdivision. It's |ocated on
the north side of Cronk Road in an AR zone. It's
being represented by Craig Marti.

MR. MARTI: Yes. Thank you, M.
Chairman, the Board. The last tine this
particul ar applicant was before the Board we
received prelimnary approval on a proposed
fifteen-1ot subdivision which consisted of

thirteen new residential |lots, subdivision --
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LANDS OF HAMMOND 4
separation of a roughly eight-acre parcel which
woul d contain the existing m xed residential uses
on a roughly eight-and-a-half acre parcel and

t hen anot her residual parcel which is not for
devel opnent at this tine.

The current request is to phase the
project such that the larger residual forty-five
acre parcel and the eight-and-a-half acre parcel
woul d be broken off fromthe subdivision in a
manner of a sinple m nor subdivision of three
| ots whereby the forty-five acre lot will retain
access to CGronk Road, the eight-and-a-half acre
parcel will remain with current access. The road
frontage requirenents and the access agreenents
to lot 3 would be over the existing right-of-way
from Cronk Road and the proposed Town road.

Concurrent with that plan or subsequent
to the filing of the three-lot subdivision we
woul d then seek to retain the prelimnary
approval, and based on the prior reviews of this
Board go forward with the second phase of the
thirteen-l ot subdivision of the remaining parcel.
This would allow the owner of the parcel to

separate his interest and his residence.
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LANDS OF HAMMOND 5
Actually, he currently lives in the existing

resi dence on the property, plans to stay there
for the tinme being, and he would |ike to separate
his interest fromthose of the remaining part of

t he subdi vi sion and not get bogged down with the
review and buil d-out phases such that is his
parcel woul d be encunbered by the subdivision at
this tine.

So to summarize, we're basically
| ooking for clarification on the adm nistrative
steps we would have to take to conplete and
finalize the m nor subdivision of three |lots and
then retain the prior review and prelimnary
approval status of what would then be submtted
as a thirteen-l1ot subdivision to Orange County
based on the prelimnary review of this Board for
final approval at a later tine.

CHAIl RVAN EWASUTYN: M ke, can you give
us the clarification that Craig Marti is
requesting that he receive tonight?

MR. DONNELLY: |Is what you show there,
Craig, the sane lot |ayout as what you received
prelimnary approval for --

VR. MARTI : Yes.
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LANDS OF HAMMOND 6

MR. DONNELLY: -- or has that changed?

MR. MARTI: There's no change in the
| ot layout. The thought is to get the structure
approved and the roadway in order to serve the
existing lots. The lot lines and configurations,
proposed utilities and i nprovenents are exactly
the sanme with this proposal as the |ast one.

IMR. DONNELLY: So you want to hold on
to your prelimnary approval for the fifteen lots
and you would like to get final approval for
three of then®?

MR. MARTI: Yes. W would Iike to have
final approval for three and then nodify the
prelimnary approval for the thirteen which would
t hen conpose the nmaj or subdivision that would
need County approval.

MR. DONNELLY: What are you going to do
about the roadway? Is it going to be bonded?

MR. MARTI: Yes. The roadway --
they're currently under construction. As opposed
to building it versus bonding it, we would either
conpl ete the construction of that or bond that.

IVR. DONNELLY: Bond the top coat?

MR. MARTI: Bond the maj or subdi vision.
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LANDS OF HAMMOND 7

MR. HINES: | think the question is the
m nor subdi vi sion, how does the | ot have access?
The rear lot, lot 3.

MR. MARTI: That woul d have access --
the current access road to the farnmhouse property
and multi-famly -- the multiple residence on the
existing | ot serves two separate existing lots
and the farmhouse property, and the access to the
third lot would be off the end of that
right-of-way as it's currently utilized. W can
clarify that with an agreenent if necessary, or
what ever M ke woul d require.

IVR. DONNELLY: You're going to need the
Town road, otherwise it's going to need 280-A
relief.

MR. MARTI: It's proposed to be built
and dedi cat ed.

IMR. DONNELLY: You're going to offer it
for dedication and either it will be conpleted or
bonding will be in place before the map is filed.

MR. MARTI: Yes.

MR. HI NES: Because it's --

MR. MARTI: Before the nmjor

subdi vi si on
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LANDS OF HAMMOND 8

MR. DONNELLY: You couldn't -- lot 3
then woul dn't have any access to a public -- you
could do it if you got 280-A relief fromthe
Zoni ng Board.

MR. MARTI: So we have to clarify --
okay.

IVR. DONNELLY: Either you have to build
or bond the roadway before this three-lot map is
filed, or sonmehow obtain 280-A relief fromthe
Zoni ng Board, otherw se you're creating a parce
that has no frontage on a Town road.

MR. HINES: |It's also ny understanding
the road may have been substantially conpl et ed.

MR. MARTI: It's substantially
conpleted to approximately this | ocation here.

We cane back through and this begins to narrow.
The curbing and drainage are in place for its
entirety. It's basically substantially conplete
to approximately this |ocation.

MR. HINES: |'mjust wondering if you
don't redraw that to nmake that the Town road
initially and then continue to the next phase and
only bond the top or sonething.

MR. MARTI: A portion we can do that.
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LANDS OF HAMMOND 9
It would be the renaining portion since the
binder is in place. W could bond the top
course, redraw the end of the cul -de-sac.

MR. HINES: | think that would be a
good way to go.

MR. DONNELLY: | think that woul d work.

CHAI RVAN EWASUTYN:  So we have a
clarification.

Any out st andi ng drai nage i ssues, Pat
H nes.

MR. HI NES: Under this schene it
doesn't need any drai nage inprovenents. W had
previously reviewed the drainage on the entire
site. There are water quality inprovenents
proposed but the majority of the site drains to
the large wetland area so there's not a water
quantity issue there because there's a |arge DEC
wet |l and on the bal ance of the parcel there. That
will be reviewed. W've already done it once,
and as the project continues we'll confirmthat.

CHAl RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant .
MR, COCKS: Just two small things. One

is just providing a signed and seal ed survey
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LANDS OF HAMMOND 10
sheet and engi neered drawi ngs for the plan.

The second is just paynent of parkland
fees for when this is approved. | think M ke
said you're going to have to pay two lots, the
first two lots, now. The ones that are existing
are not going to have to pay. Later on with the
final approval you'll have to pay the rest of the
par kl and f ees.

MR. MARTI: That's mny understandi ng.
We' Il pay the parkland fees on the two new |l ots
and then pay the additional parkland fees when we
go to the next twelve nore.

MR. COCKS: That was all.

CHAI RMVAN EWASUTYN.  Jerry Canfield, any
guesti ons?

MR. CANFI ELD: One question we had
di scussed during the work session. Craig, the
ot up to the upper left-hand corner, next over,
is that an existing lot? D d you indicate that?

MR. MARTI: Yes, that's an existing
lot. Wen this project -- inits initial
conception this |lot was configured such that
these were rectangular lots. The first project

we did was a sinple lot |line change to
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LANDS OF HAMMOND 11
reconfigure the ot to acconmodate the proposed
roadway alignnment. That lot was -- that lot |ine
change was conpleted and filed | ong before the
initial subdivision sketch plan was submtted and
that | ot has now been built out as a separate
lot. It's separate ownership at this tine.

MR. DONNELLY: You should show it.

MR. MARTI: Yes, | will show that.

MR. CANFI ELD: Thank you. That's all |
had.

CHAI RVAN EWASUTYN: Comments from Board
Menber s?

MR. GALLI: Jerry just asked himthe
guestion | had about that. That |ine up there,
if that was part of lot 3.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: No. | assune before we do
any voting we're going to have MKke --

IMR. DONNELLY: | think it's going to
need a new public hearing. They'll have to
submt the map with a shortened cul -de-sac. |
don't think you can take action on it.

CHAI RVAN EWASUTYN:  So we then have to

make a SEQRA determ nation tonight and then
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LANDS OF HAMMOND 12
schedule it for a public hearing.

MR. HNES: | think we did SEQRA for
the entire parcel

MR. DONNELLY: | think we should at
| east exam ne whether there's any new
environnental issues created. |If there's none
think you can reaffirmthe negative declaration
you issued back in March of 2007

CHAl RVAN EWASUTYN: W still have to
schedul e a public hearing.

MR. DONNELLY: | believe there's enough
of a change here that | think you shoul d.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No questions.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No questi ons.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: No questi ons.

CHAI RVAN EWASUTYN: "Il turn to our
consultants. Your advice as to SEQRA. As M ke
Donnel |y said, can we reconfirmour |ast SEQRA

determ nation that there --
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LANDS OF HAMMOND 13

MR. HNES: | concur with that. W
| ooked at the whole project before and this is
| ess of an inpact than it would have been.
Qoviously it's kind of a phase | of that. W're
okay with it.

CHAI RVAN EWASUTYN:  Bryant Cocks?

MR. COCKS:. | think a consistency
docunment woul d be the right way to go.

CHAIl RVAN EWASUTYN:  Ckay. |'Ill nove
for a notion to reconfirm our SEQRA determ nation
for the Lands of Hammond.

MR. GALLI: So noved.

CHAI RMAN EWASUTYN.  Thank you.

MR. HNES: W want to be careful that
it is for the entire subdivision. They don't
want to give up their SEQRA determ nation on the
fifteen-lot --

IVR. DONNELLY: We're just reaffirmng
t he SEQRA consi stency determ nation.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. Do | have a second?

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a second by

Ken Mennerich. Any discussion of the notion?
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LANDS OF HAMMOND 14
(No response.)
CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So

carried.

| think -- let's see. Dina, is it the
6th of June is our next -- our first nmeeting in
June?

M5. HAINES: Yes.

CHAl RVAN EWASUTYN:  |I'Il nove for a
nmotion to set the 6th of June for a public
hearing for the Lands of Hamond.

MR. FOGARTY: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Joe Profaci.
Any di scussion of the notion?

MR. GALLI: John, what was the purpose
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LANDS OF HAMMOND 15
again of the second public hearing?

CHAI RVAN EWASUTYN: M ke feels there's
-- M ke, you speak

IVR. DONNELLY: Normally if there are
changes to a subdivision that make it an anmended
subdi vision to any significant degree you shoul d
have anot her public hearing. | know we're just
cutting fifteen into three now. | suppose if you
take the position that it's substantially the
same -- he's got to revise the plan anyway, put a
new cul -de-sac in there. | was recommending in
t he abundance of caution you reschedule it for a
hearing to make sure the public has a chance to
be heard agai n.

MR. GALLI: They're going to be | ooking
at the sane thing they | ooked at |ast tine.

MR. DONNELLY: | think you could take
the position it doesn't need a hearing because
you hel d one before, but | don't think you can
take action until you have a plan before you.

MR. GALLI: | realize that part about
the plan before ne. Personally |I don't --

CHAI RVAN EWASUTYN: Do you want me to

pol|l the Board Menbers?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF HAMMOND 16

MR. DONNELLY: Legally speaking you can
do either one.

MR, GALLI: 1'Ill say no.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMNE: No.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  No.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: No

CHAI RVAN EWASUTYN:  Ckay. Then I'11
nmove to rescind the notion to have a public
hearing for the Lands of Hammond.

Their revised plans, do we -- how do
you want to nmanage that? Do they want revised
pl ans? Do we want the applicant to appear before
us at a later neeting with revised plans and act
on the approval then or do we want the revised
plans to go to our consultants, Bryant Cocks and
Pat Hi nes, for themto sign off in letter form

then act under Board Business to approve the
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LANDS OF HAMMOND 17
revised plans? 1'Il look for suggestions from
t he Board.

MR. GALLI: Can Pat and Bryant do it
that way? 1s there a significant change where we
have to re-l1ook at themall?

MR. HINES: | don't know where the
cul-de-sac will end up and I don't know the
condition of the roadway. | think it's just
going to shorten the cul -de-sac.

|"mokay with that as |ong as the Board

IMR. DONNELLY: Get a sign-off letter
from Pat that shows a shortened and appropriately
rel ocated cul -de-sac.

MR. GALLI: If that's the only thing
that's changing, | don't have a problemwth
t hat .

MR. MARTI: The tenporary nature of the
short cul -de-sac.

CHAl RVAN EWASUTYN:  Are the ot her Board
Menbers satisfied with that procedure?

MR. BROMNE: Yes.

MR. MENNERI CH:  Yes.

MR. PROFACI: Yes.
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LANDS OF HAMMOND 18

CHAl RVAN EWASUTYN  Then "Il nove for
a notion to have the revised plans forwarded to
Bryant Cocks, our Planning Consultant, and Pat
H nes, our Drainage Consultant, and to wait on
receiving fromthema letter of satisfaction at
whi ch point the Lands of Hammond wi || be
schedul ed for Board Business for final action.

MR. PROFACI: So noved.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Prof aci

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. A second by Tom
Fogarty?

MR. FOGARTY: Yes.

CHAI RMVAN EWASUTYN. A second by Tom
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

PROFACI : Aye.

2 » 3 3

FOGARTY: Aye.
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MR. WARD: Aye.

CHAlI RMAN EWASUTYN: So carri ed.

MR. MARTI: Thank you.

(Time noted: 7:14 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

May 24, 2009
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LANDS OF RUTH CAMPBELL 21

MS. HAI NES: The next project we have
tonight is the Lands of Ruth Canpbell. It is a
conceptual sketch plan on a two-Iot subdivision
| ocated on Fostertown Road in an AR Zone, being
represented by Darren Doce.

MR. DOCE: Hello. M nane is Darren
Doce, I'mrepresenting Ms. Canpbell. She's
proposing a two-lot subdivision of a thirty-five
acre parcel. It's located on Fostertown Road
which is a County road. It also borders North
Fostertown Road on its east side.

Lot nunber 1 shaded in the orange wl|
be ten acres. Lot 2, which is outlined in the
blue, will be twenty-four acres approximtely.

G dneyt own Creek borders the site on
the east. There's also DEC wetland with a
hundred foot buffer shown in the green and the
yel |l ow respectively al ong the creek.

W' re proposing access of f of
Fostertown Road with a common driveway opposite
Summ t Ri dge Road.

| would also like to add that Ms.
Campbell is in the process of preparing her wll

so she's trying to acconplish this subdivision to
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LANDS OF RUTH CAMPBELL 22
split the parcel and leave it to two of her
heirs. She doesn't propose devel oping the sites
at this time. They're not going to be sold.

We do show proposed house | ocations and
septic and well designs just to denonstrate that
there is a buildable building site on each |ot.

"1l just turn it back over to the
Boar d.

CHAI RMAN EWASUTYN.  Thank you.
Comments fromour consultants. Jerry Canfield.

MR. CANFIELD: Yes. Darren, | didn't
get to Fax you these coments. | had a probl em
wi th your Fax nunber --

MR. DOCE: (kay.

MR. CANFI ELD: -- that's why you don't
have this. Bryant Cocks had a question with
respect to the flood plain devel opnent permt if
needed, and the answer to that question is no,
you have delineated the flood zone, there's no
di sturbance in that area, therefore a permt is
not required.

One point of information, which Pat
H nes has picked up al so, on your inlay you

depi ct what panel you use to delineate the flood
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LANDS OF RUTH CAMPBELL 23
zone. That's the old panels, 1984, 85. There
are new maps out. You may want to just check.
It's my understanding that they have expanded
sone of the zones in the Town. |'mnot certain
that this is one of them but you nay want to just
check.

MR. DOCE: | pulled it up. [I"'Il get
that to Dan. |I'mdoing this project in
conjunction wth Dan Yanosh who prepared the
first sheet. He's the surveyor on this project.
| pulled up the website and the new flood plain
is basically going to run along the creek in that
area. So |I'll get himthat information so he can
add it to the plans.

MR. CANFI ELD: Very good. That's all |
have, John.

CHAI RMVAN EWASUTYN.  Thank you. Pat
H nes, Drainage Consultant.

MR. HINES: The flood plain issue we
just tal ked about.

Noting the driveway is to a County
road. As Bryant nentioned in his coments, it
wi ||l need approval.

An access and mai nt enance agreenent for
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LANDS OF RUTH CAMPBELL 24
M ke Donnelly to review

W reviewed the wells and septics and
they are designed per the guideline. No
pr obl ens.

CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant .

MR. COCKS: W reviewed these two lots
and neither of the lots are going to need
vari ances.

Everyone nentioned it's on a County
road so it's one |less action under SEQRA

The County DPWis an involved agency so
we recommend the Pl anni ng Board declare their
intent for |lead agency and forwarding this to the
Orange County Pl anni ng Depart nent.

CHAI RVAN EWASUTYN:  Thank you. ']
turn to the Board Menbers. Frank Galli?

MR. GALLI: Not at this tine.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: Not hi ng.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH.  No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No questions.
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LANDS OF RUTH CAMPBELL 25

MR. FOGARTY: No questi ons.

MR. WARD: No questi ons.

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to grant conceptual approval for the two-
| ot subdivision and to refer -- declare our
intent for |lead agency and to refer it on to the
Orange County Pl anni ng Departnent and the O ange
County Departnent of Public Wrks.

MR. PROFACI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Ken Mennerich
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
CHAI RVAN EWASUTYN  Mysel f.  So

carri ed.
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M ke, at this point, since we're just
declaring our intent for |ead agency, we can't
make a SEQRA determ nation?

MR. DONNELLY: No. You'll have to wait
the thirty days.

CHAI RVAN EWASUTYN.  We couldn't set it
for a public hearing. At this point whatever
revisions have to be nade, we'll schedule this
for the 6th of June. That will give us just
about a thirty-day tinefrane.

M5. HAINES: That's the 4th.

CHAIl RVAN EWASUTYN:  That's the 4th.

We' || reschedule this for the 4th of June. |If
you could work with Bryant to see that we get a
determ nation fromthe Orange County Pl anning
Depart nent between now and the 4th so then we can
take action on the 4th.

MR. DOCE: Ckay.

CHAI RVAN EWASUTYN.  Di na, woul d you
make a note we'll schedul e Canpbell for the 4th
of June?

M5. HAI NES: Yes.

(Time noted: 7:20 p.m)
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the State of New York, do hereby certify
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proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

May 24, 2009
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CHAl RVAN EWASUTYN:  For the record,

this is -- 1I'll have you introduce yourself for

t he record.

MR. BEYER  Josh Beyer with the Senbler

Conpany.

CHAI RVAN EWASUTYN:  Thank you.

MR. BEYER  Unfortunately |I don't have
a board to put up on such short notice. | was
going to address the Board. | don't have it but

| hope everybody got a copy of both Ken Wrsted' s
letter and M ke Donnelly's letter regardi ng our
project. It's the Walgreen's and Key Bank
project on North Plank Road that's under
construction. John asked ne to cone and address
you to let you know what we're trying to
acconplish here. Many of you were on the Board
at the tine the plan was approved.

Qur project along with Orange County
Trust, who is inmmediately to the south of us,
hasn't started construction yet. Both of our
projects were required to do an inprovenent to
Noel Drive. It was a mnor wi dening on the north
side of the road to better alignit wth G dney

across Plank Road. Wen we got into construction
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we got with Central Hudson about noving a pole
that had to be relocated at the corner -- on our
side of the corner there and we got sone
estimates early on that were in the $30,000 to
$50, 000 range, got to the nitty-gritty and asked
themto relocate the pole and the cost had

escal ated dramatically. |[It's $250,000 to

rel ocate a pole. Neither our client nor Orange
County Trust really had anticipated that. So we
started | ooki ng at what our options mght be to
better deal with that.

W worked with Ken to conme up with a
better design to acconplish the sanme thing, which
is to align Noel Drive along with G dney across
Plank Road. | think those sketches were a part
of Ken's letter that he had witten to the Board.
It was presented. Effectively instead of doing
wi dening on the north side of the road we want to
wi den the south side to avoid those conflicts.
That's the sketch you would have in front of you.

So | think what 1'd like to hear is
what kind of procedure we want to go through to
acconplish that. Wat |I'mhearing is an anended

site plan application seens to be the consi stent
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process to go through. So that's kind of why |'m
here, to kind of explain that to you and get sone
feedback fromyou as to which direction we need
to go next, what the next step is.

CHAl RVAN EWASUTYN:  You've net -- we'll
start with Jerry Canfield and we'll have M ke
Donnel ly summarize it. You had the opportunity
of meeting with Jerry today --

MR. BEYER  Yes, we did.

CHAI RMVAN EWASUTYN.  -- and you
di scussed the phasing plan we'll call it.

MR. BEYER  Yes, sir.

CHAI RMVAN EWASUTYN. And you under st and
t he approval of the phasing plan. Wat was your
under st andi ng of the phasing plan, what
i nprovenents had to be made as part of phase |
and are you following that or on track you
bel i eve?

MR. BEYER Yes. The plans that were
approved with the resolution show a phase | and
phase Il site plan. They fairly depict with a
heavy dashed line what is in phase | and what is
in phase I1.

Phase | is the majority of the on-site
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i nprovenents with the exception -- if you' ve been
by the site you see the Key Bank is stil
operating at the corner. Everything kind of
surroundi ng that existing bank there. 1In
addition to that we did sonme drai nage

i nprovenents on G dney, going down G dney. W
upgraded an existing pipe froman eighteen to
twenty-four or fifteen to twenty-four. W nade
sonme inprovenents to that drainage system That
wor k has been conplete. That was work in phase
|. The intent was to do all of that in phase |
nove Key Bank into their new buil ding, have them
open and then denolish the existing branch that's
out there today, finish the on-site work that's
where their existing bank is today and do that
Noel Drive inprovenent in phase Il. The Noel
Drive inprovenent along with -- obviously
everything sitting where the existing building is
today are really a challenge froma
constructability standpoi nt because of the
conflicts that exist with having an operating
branch bank there today. That was our

under standi ng. So once Key Bank noved in, we did

the denolition, the rest of the on-site
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i nprovenents and Noel Drive inprovenents, we're
one hundred percent with phase | and phase I, at
t hat point Walgreen's would be able to get a CO
and open, and we woul d have both tenants open at
that tine. That was ny understanding. That's
what Jerry and | discussed with Tilford this

af t er noon.

CHAI RVAN EWASUTYN.  Jerry, woul d you
like to add to that or comment on that?

MR. CANFI ELD: During the work session
we di scussed in length all of our understandi ng
of the resolution and the phasing plan. The
Pl anni ng Board and its Menbers have di scussed
their desires, or basically what their
understanding was as it was, which was the sane
as nmy initial response, that all the site
i nprovenents were to be conpleted prior to
i ssuance of a CO. Perhaps M ke can discuss that
alittle further.

| did explain to the Board ny
under st andi ng of the reasoning why it nust be
done this way. You're asking for a CO for Key
Bank.

We spent nost of the tine in the work
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session discussing this very issue. W really
didn't get into the nmechanics of the relocation
and the comments fromthe consultants regarding
the relocation of the road.

Per haps you can better explain to the
Board, if you would, the reasoning why you have
to nove Key Bank at this point in tinme rather
than conpleting all the inprovenents and then
nmovi ng t hem

MR. BEYER Ckay, | will do that.
first would like to say I think if you went back
and | ooked at the record fromall our hearings I
think it would be very clear what | just
expl ai ned was exactly what was presented, and
that was the whol e i npetus behind even doing a
phase | and phase Il planning. So it was clear
to everyone that was reviewing it that it was
clearly our intent that there was -- this was a
phased project, otherwi se there would be no
reason to show any kind of phasing what soever.

One of the reasons it's inportant from
the bank's standpoint -- there's a couple
reasons. One, fromour personal point of viewis

based on those hearings we had with the Pl anni ng
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Board and our understandi ng of what was agreed
to, we in fact entered into |l ease with Key Bank
such that they don't want to have any tinme such
where they're not operating a bank out there.
Vell, if we're not able to do this in phases,
obviously they're going to be out of business for
two nonths maybe if they are not able to do that.
There's serious consequences both to us as a
| andl ord and to them as an operating bank from
the FDIC s standpoint and noticing their
custonmers and | osi ng custonmers over the two-nonth
period they' re not able to open. That would be
devastating to both us as a landlord and to them
as a bank. So it was all our understanding it
was always -- that's how it was presented at
those neetings, that certainly it was our intent
to be able to nove them |In fact, they wanted to
nove over the weekend, nmove themfromtheir
existing building into their new buil ding, open
up and then denolish the old building. That
really needs to happen

CHAI RVAN EWASUTYN: I f the Board woul d
agree, | think we heard fromJerry, we understand

your point, and | don't think it would be
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beneficial to go back and forth as to what may
have been understood or what may have been

m ssed. We would then ask M ke Donnelly to

expl ain what we nmay have to do in order to
accommodat e you, what nay have to be anended and
any changes necessary.

M ke, pl ease.

IMR. DONNELLY: Certainly both of the
pillars that you built your argunent on are
certainly true. You did have a phasing plan that
showed phase | and phase Il in the manner you
descri bed. Nunber two, the Board spent a great
deal of time in trying to devise a way to all ow
Key Bank to do what you said, that is not mss a
day of business. But the resolution that the
Board reached, and it's one that's capabl e of
amendnment but | think it's hel pful that we
understand what it was, was not to honor your
phasi ng pl an but to honor sonething else. That
was a condition of the resolution, and I1'lIl read
it. It says as follows: "Condition nunber four,
all required site work identified in the joint
construction phasing plan shall be conpleted to

the satisfaction of the town engi neer and town
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bui | di ng departnent before any certificate of
occupancy is issued for a structure on either
site." That's all of the work in both phases.
Then we said, "Notw thstanding the foregoing, the
applicant shall be permtted to post financial
security to the satisfaction of the Town Board
and town attorney to ensure conpletion of all
site inprovenents that cannot be conpleted until
denolition of the existing Key Bank building."
That way we all ow Key Bank to acconplish the
result but still had all of the inprovenents
made.

| f what you're proposing now is that no
one will get a CO other than Key Bank before the
roadway i nprovenents are nmade, | think the
Pl anning Board, if it thinks that's appropriate,
can nodify its resolution when it approves an
anended site plan that says just that.

MR. BEYER  Ckay.

IMR. DONNELLY: But no ot her CGCs,
whet her for Walgreen's or Orange County Trust,
can be issued until all of the remaining
i nprovenents, including the denolition and the

road wi dening, are done. |'mnot saying the
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Board has to do that but it is a different
approach than it took, you know, a year ago when
it granted the approval that it did. [In other
words, the Planning Board wanted to neet your
client's needs and desires but it didit in a

di fferent way than your phasing plan, and it
could do that yet again here now but its concern
is the opening and to what extent of occupancy on
the site without the roadway inprovenents that
are needed, and | think that's the focus of the
di scretion of the Board.

MR. BEYER | have no objection to that
approach. It was always our intent -- really the
only intent was to keep Key Bank open. The rest
of the work one-hundred percent would be conpl ete
prior to Walgreen's opening. At this point,
since Orange County Trust has to start with
construction, | think that's a non-issue for
them | would have no objection if the Board was
willing to do that. That would work for us just
gr eat .

CHAI RVAN EWASUTYN:  What is your target
date for opening?

MR. BEYER  Key Bank right nowis
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targeted for July 13th.

CHAI RMAN EWASUTYN:  Your target date
for Wal green's?

MR. BEYER  Probably not until
Septenber. The first week in Septenber.

CHAl RVAN EWASUTYN M ke, excuse ne,
you started to--

IMR. DONNELLY: | just wanted to nmake
sure if this is the direction the Board is going
to go, that Orange County understands and is on
board because it greatly affects their rights in
some ways to the di sadvantage of that bank over
Key Bank. We're saying Key Bank can open before
t he roadway i1 nprovenents are done but nobody el se
can, and there's a logic to that because it's to
accommodat e Key Bank's relocation. This is a
joined-at-the-hip site plan approval and that was
very inportant to the Planning Board, and that's
why | said to you over the phone and in ny letter
that | think it requires a joint anended site
pl an approval. Wth that condition | think we
need to give sone kind of notice and opportunity
to Orange County Trust to be heard before we go

in that direction
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MR. BEYER  Understood. |'ve had nmany
di scussions wth Orange County Trust about what
we're trying to do here. | don't think that wll
be an issue. They -- I'mnot sure where they are
in the process.

Do you know where they are in the
process?

MR. DONNELLY: No. [|I'mnot sure where
they are either.

MR. BEYER  But we have a cost sharing
agreenent wwth themfor this inprovenent. They
have acknow edged that we have taken the lead in
constructing the inprovenents. They're
reimbursing us their fair share of the cost in
doi ng that inprovenent. Their engi neer has
started working on nmaki ng the necessary revisions
to his site plan to accommopdate the changes to
the intersection. They're well aware of what
we're doing and we're coordinating daily with
themto do that. They're well aware they need to
do an anended site plan as part of that. | can
have them weigh in at a neeting. | can have them
probably wite a letter approving the concept.

VWhat ever works for the Board.
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MR. DONNELLY: The other issue is if we
just fornulated it |like we did before, any
i nprovenents that are ultimately to be required
that aren't being conpleted noww || have to be
subject to satisfactory financial security to
ensure that they will be done.
MR. BEYER Al right. Those are al
-- that's all done. Everything is --
MR. DONNELLY: |'mtal king now about it
woul d include the roadway i nprovenents.
MR. BEYER  That is bonded right now.
MR. DONNELLY: | didn't realize it was.
MR. BEYER W have a letter of credit
in place for -- one letter of credit for the
dr ai nage i nprovenents we're doing and a separate
one for the off-site roadway. It was accepted by
the Town Board. That was a part of the
resolution. W were required to do that as part
of the site plan resol ution
CHAI RVAN EWASUTYN.  Woul d the Board
Menbers be in favor of approving an anended site
pl an the way M ke Donnelly has just suggested,
wi th an understanding that for the record we w |

receive sone kind of witten acknow edgenent from
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Orange County Trust that they're in favor?

MR. GALLI: Yes.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROME: That portion | amin
agreenment with, however | do have a concern with
our original resolution basically had a situation
froma peopl e/user standpoint. The only thing
t hat was being done on site once it was occupied
was denolishing the old Key Bank buil di ng because
it was a very small parcel. Now we're saying
construction is going to continue on the |arge
parcel at the sane tinme we have people using a
smal l er portion of the Key Bank on the property,
which to ny mnd raises a logistics and a safety
concern which we haven't tal ked about at all.

CHAI RVAN EWASUTYN: | think, and that
will be answered but | think the actual
i nprovenents off site, the paving, the parking
area, that will all be conplete with Key Bank
comng into operation. Correct?

MR. BEYER Well | think the best way
to answer that -- have you been out to the site
recently?

MR. BROME: Not recently.
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MR. BEYER | think the best way to
answer that is the condition wll be a hundred
tinmes better than it is today. Ri ght now you
have the large part of the site that's under
construction for the entire building and nost of
the site inprovenents and an operating bank on
the corner right now \Wat we're tal king about
doing is opening up the large part of the site
and operating with Key Bank, obviously depending
off the controls, to keep people out of the smal
area where the existing Key Bank is being
denol i shed. The best way | can think to answer
that question is we're controlling it pretty well
out there nowwth the existing bank. It wll
only be much better once Key Bank noves and we're
abl e to denolish that buil ding.

CHAl RVAN EWASUTYN:  Let's take it a
step further. | think nuch better would really
have to be agreed upon by the buil ding
departnent. Correct?

MR. CANFI ELD: Yes. But prior to that,
John, I think it would be beneficial for all of
us involved if we had a clear picture.

| would feel better, Josh, if you could
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explain to us exactly what you anticipate to have
conpleted on the site, per se phase |, at the
time of COin July for Key Bank. What can we
expect to see conpl eted?

In our discussions earlier today, and |
conveyed that to the Board in the work session
the site would be fully functional with al
driving | anes, striped parking and everything.
Perhaps it wll cone from you.

MR. BEYER  You're absolutely correct.
If you | ook at the plans that were approved by
the Board in phase I, shown as phase |
everything that's shown as phase I will be
conplete prior to Key Bank getting a C of Q
whi ch is | andscapi ng, striping, signage.
Everything that's shown on those plans. If it's
in the outlines of phase | it will be conplete.

MR. BROME: What will you still be
doing wwth the drug store area?

MR. BEYER  The drug store will be
done. It's going to be sitting there waiting for
us to deno the existing Key Bank and finish the
paving on that side of the building. So the

building will be conplete.
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MR. BROME: | had the inpression
there's going to be work going on in the
bui | di ng.

MR. BEYER No. They're building the
building at the sanme tine. The building will be
conplete, it's just a matter of getting the
exi sting bank out of the way so they can finish
t he parki ng.

MR. FOGARTY: But all the other parking
w |l be taken care of ?

MR. BEYER Al the other parking
sitting underneath where the building is today
won't be conpl et ed.

MR. DONNELLY: In effect we're
returning now to honor the phasing plan that was
part of the plans but ignored by your resol ution
condition that we carved out of our own separate
phase. Now we're going to return to the phases
that were originally presented and honor them
but all of the phase Il inprovenents, if they are
not already bonded, will have to be bonded before
t hey can nove forward.

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH. |'m agreeable to a
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revised resolution as M ke outlined.

CHAI RVAN EWASUTYN:  An amended site
pl an woul d reflect that.

Joe Profaci?

MR. PROFACI: That's fine.

CHAI RMVAN EWASUTYN:  Ton?®

MR. FOGARTY: Fine.

CHAI RVAN EWASUTYN:  John?

MR. WARD:  Fi ne.

CHAI RVAN EWASUTYN:  Any comments from
Pat H nes? Do you have anything you would Iike
to add?

MR. HINES: No. The off-site drainage
i nprovenents have been conpleted as far as
know. That was our issue with the off-site
I nprovenents.

MR BEYER W have a letter.

MR. HHNES: |'msure they can work with
Ken to get you a revised site plan.

CHAI RVAN EWASUTYN:  Bryant Cocks?

MR. COCKS: | have not hing.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: Just one question, John.

We didn't actually discuss the proposed
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rel ocation of the road. | don't know if Pat had
a chance --

MR. HNES: | think if it's an amended
site plan --

IMR. DONNELLY: That's going to be part
of -- okay.

MR. HINES: You're going to get two
anended site plans, ny understandi ng.

MR. DONNELLY: Yes.

MR. BEYER Quite frankly, ours wll
probably conme first. W had -- the plan that was
approved with our project, it was the sane plan
that was in their set of dramngs as well. It
was an off-site inprovenent plan that had the
drai nage i nprovenents on one sheet and it was in
both their sets of draw ngs.

MR. HINES: | know. That was ny
opinion too, but I can't find it in the approved
set.

MR. DONNELLY: I'msure it's in there
sonmewhere. W | ooked qui ck

MR. BEYER |'ve got a copy.

MR. HINES: | nentioned to the Board

t hought there was one plan sheet on both sets.
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MR. BEYER It's called OS-1. W
created it at the very end and it got attached to
bot h projects.

MR. DONNELLY: You're going to anend
that to relocate the road, and those inprovenents
wi |l becone part of your phase Il inprovenents?

MR. BEYER  Correct. Correct.

MR. HINES: That's fine.

MR. DONNELLY: And the anended pl an has
al ready been provided to Ken Wersted?

MR. HI NES: A sketch of it.

MR. BEYER Now all the details -- now
that Ken has said yes, | agree with it, we're
putting all the details in that plan.

MR. HINES: That's going to al so anend
Orange County Trust.

MR. BEYER  \Wich they are working on
as wel | .

MR. CANFI ELD: And they understand they
al so have to make a subm ssion?

MR. DONNELLY: Yeah.

MR. BEYER  Through ne they do. [|'ll
get a letter of understanding that they

under stand what the process is.
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IMR. DONNELLY: | would prefer to have
it inwiting.

MR. MENNERI CH.  Just one other thing.
When you nentioned the relocation of the utility
pole in the beginning of your presentation and
the esti mate went skyrocketing high, was the cost
that was involved in that increase fromjust
Central Hudson?

MR. BEYER It was actually not from
Central Hudson. It was fromthe other utility
around here who will remain nanel ess.

CHAl RMVAN EWASUTYN. M ke, woul d you
give us conditions in the resolution for anmendi ng
the resolution of the original approval and al so
for the anending of the site plan? W won't be
anendi ng the resol ution.

MR. DONNELLY: 1'Il read you the
resolution. We'Il carry forth all of the other
conditions. Nunber one, we're going to need to
have a plan set. | don't know whet her you want
to act before you have that because it's only a
concept you have so far. W' |l obviously need a
buy-in from O ange County Trust, a witten

letter. | suggest in ny letter to you we should
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at | east take a quick but hard | ook at whether or
not there are any additional environnental
i npacts that are created by this change. | don't
expect there are any. | think that's easily
taken care of. The guts of the resolution as
changed woul d be that we woul d anmend the approval
to allow Key Bank to receive a CO after all of
t he i nprovenents shown on construction phase |
the map that was part of the August 31, 2007 plan
set, are conpleted. Meaning before the roadway
i nprovenents are finished. And then no further
CCs for Walgreen's or Orange County Trust will be
issued until all of the other inprovenents, those
on phase Il as well as on the joint construction
phasi ng pl an, the roadway and all of the other
off-site inprovenents, have been conpl eted and
what ever financial security is required, and |
don't know that it's any different than what's
al ready been done but that's for the Town Board.
| don't know that you can act until you actually
have a plan before you. R ght nowit's only a
sket ch.

CHAI RVAN EWASUTYN:  Waen do you t hink

you' re going to have a pl an?
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MR. BEYER  Early next week. Early
next week.

MR. HINES: It's Thursday you know.

MR. BEYER | talked to TimO Brien
today and he said he should be finishing it up
tonmorrow actually. It would be early next week.

So what is the process? It wll be
sent in to Bryant | guess and he'll send it out
to the consultants?

CHAI RMAN EWASUTYN. | think to expedite
it you would send a copy to Bryant, a copy to Pat
Hi nes, a copy to Jerry Canfield and a copy to Ken
Weér st ed.

MR. DONNELLY: We need an anended site
pl an application, probably just so we have it in
the file, a short formE A F. | don't think the
i ssues are mnuch.

M5. HAINES: You can get that off the
website. If you can't find it you can call ne,
"1l talk you through it.

MR. DONNELLY: | think that's the
process, an anended application with the plan
set. Send themdirectly to the consultants.

"Il take a crack at rewording the resol ution
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right away and send you a copy to nmake sure we're
on the sane wave length in terns of the |anguage.

MR. BROMNE: The revised whatever, how
is that going to get attached to Orange County
Trust?

MR. DONNELLY: What we did, and
unfortunately it's not reflected in the plan set
l[isted in the resolution but | knowit's there,
we had a joint construction phasing plan that Tom
DePuy prepared and it becane part of both
approvals. That's the only thing that's going to
be anended in ternms of the plan, and that wl|
again be incorporated into the approval for both
proj ects.

MR. BROMNE: So the other project
| eader has to sign off on that?

IVR. DONNELLY: Absolutely.

The last issue | raised in ny letter is
whet her or not you feel the need to hold an
addi ti onal public hearing on these changes.

MR. BROMNE: No.

CHAI RVAN EWASUTYN  Frank Gal i ?

MR. GALLI: No.

CHAI RVAN EWASUTYN: Ken Mennerich?
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MR. MENNERI CH:  No.

MR. PROFACI: No.

MR. FOGARTY: No.

MR. WARD: No

CHAIl RVAN EWASUTYN:  All right. Let the
record show two parts, that the Board will take
this action up under Board Business on the 21st
of May, which is our next neeting, at which tinme
|"mgoing to safely feel that all our consultants
have had their plans and will be ready to
comment. | know Ken Wersted wi || be avail abl e at
the neeting of the 21st.

MR. BEYER  Ckay.

CHAI RVAN EWASUTYN  And al so that the
Board wai ve the action to have a public hearing.

MR. BEYER  (Ckay. Thanks, everybody.
| appreciate the tinme. Thank you for getting ne

up here so quickly, | appreciate it.

(Time noted: 7:45 p.m)
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|, Mchelle Conero, a Shorthand
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May 24, 2009
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M5. HAINES: The next itemon the
agenda is Getty Route 17K. It's a conceptual
site plan and ARB, it's located on 91 Route 17K
in an | B Zone and being represented by --

M5. FUCHAK: Dawn Fuchak.

| brought with me this evening the
pai nt sanple which is Benjam n More Mnterey
whi t e.

CHAl RVAN EWASUTYN: Do you want to
point to where that woul d be?

M5. FUCHAK: Yup. It's going to be on
the two sides and the front of the building.

Al so currently these w ndows are covered by T-111
and they are going to be replaced with mll
finished al um numw ndows. So they're on the
plan but on the building itself currently this is
covered by T-111.

The site plan approvals. They noted
they were | ooking for plan approval subject to
any necessary revisions. | do have
recomendati ons here from Karen Arent in regards
to |l andscaping. The office is nore than happy to
work directly with her in regards to any

revi sions she mght want to see on this plan.
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CHAI RVAN EWASUTYN: 1"l ] turn it over
to Jerry Canfield for his comments. Jerry.

MR. CANFI ELD: The applicant's
representative has indicated they have been
before the ZBA. Your resolution has not been
filed yet. In the work session we did discuss
the conditions of that, though.

Al so there will be a requirenent to
file a site plan, an anended site plan, inclusive
of the | andscape recommendati ons of Karen Arent.

MS. FUCHAK: Mt hm .

MR. CANFI ELD: Al so we had di scussed
including in that plan the parking | ot paving and
striping details.

MS. FUCHAK: Yes.

MR. CANFI ELD: That will be depicted on

t he pl an.

M5. FUCHAK:  Yes.

CHAI RMVAN EWASUTYN.  Pat Hi nes, any
comment s?

MR. HINES: That's what we had was the
striping. | think the subm ssion of an anended

site plan woul d be appropriate since the one is

over ten years old that was submtted
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M5. FUCHAK: Yes.

CHAI RVAN EWASUTYN:  Bryant Cocks.

MR. COCKS: | have nothing further.

CHAI RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?

MR. GALLI: W're going to need a new
site plan map?

MR. H NES: Yes.

MR. GALLI: That nmeans they'll have to
come back before us? 1s that what we need, John?

CHAI RVAN EWASUTYN: | think we were
di scussing that. W were going to act on it
seeing the revisions that would be shown on the
pl ans from Karen Arent's comrents which woul d
then conplinent the notion that was made by the
ZBA to have Karen review the plan as far as the
aesthetics. So it would be satisfying the
request fromthe ZBA and at the sanme tine we
woul d change the ADA parking standards which you
have right now which Pat Hi nes said do not neet
t he current standards.

M5. FUCHAK: Can | ask a question?

CHAI RVAN EWASUTYN:  Sur e.

M5. FUCHAK: The architect that
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reviewed these this norning said that they were
in conpliance. So | need to go back and he's
like I don't understand, they are in conpliance.

MR. HI NES: They're supposed to be
eight, eight and eight. They're not that size.
They're actually | arger.

M5. FUCHAK: Right. You want them
ei ght, eight and eight?

MR. H NES: Yes. There's sone signage
that the Town requires for the handicap --

M5. FUCHAK: And then any striping.
H NES: Yes.
CANFI ELD: The | oadi ng zone.

FUCHAK:  Ckay.

2 » 3

CANFI ELD: Striping in the | oading
zone.

MS. FUCHAK: Ckay.

MR. GALLI: Can they be larger? | know
they can't be snaller but --

MR. HNES: | don't think so. | think
there's a standard that they have to conply with

MR. GALLI: Ckay. | didn't know if
| arger would be better. |If there was an eight

m ni num - -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CETTY ROUTE 17K 60

MR. HNES: | don't know that it's
mnimum | think that's the standard.

MR. GALLI: Okay.

MR, HINES. 1|'Il defer to Jerry on
t hat .

MR. CANFI ELD: Yes, it is. It's a
State requirenent.

MR. HINES: Since the pavenent is torn
up and they have to be restriped we shoul d
restripe them M coment is if they are there
and painted now -- apparently the site has gone
t hrough sonme significant denolition, so nowis
the time to clean it up.

CHAIl RVAN EWASUTYN:  d i ff?

MR. BROME: |Is there anything going on
with the canopy? Are we talking the building or
the whole site? Just the building?

CHAl RVAN EWASUTYN:  Ri ght .

MR. BROMNE: We're changi ng vendors?

MR. HINES: It's ny understanding from
Karen the tanks have been renoved, the gasoline
t anks.

MR. GALLI: They're out. There's

construction up there. Tank renoval.
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MR. H NES: Karen said the whole site
is dug up.

MR. CANFIELD: It is now.

CHAIl RVAN EWASUTYN:  It's funny, when
she said that | renmenber driving on the site
recently and I didn't see any signs of tanks
bei ng renmoved. It surprised ne.

MR. HI NES: She said yes, it's all dug
up.

MR. CANFI ELD: | knew the tanks were
com ng out.

MR. GALLI: | rode by today. The tanks
are in the back. There's construction back
there. | don't know if that's where the tanks
are but there was definitely a Bobcat and a
backhoe running around back there because | went
up to the post office, and I went up to The
Landscape Center, and then | had to go to get gas
at Pilot and then | turned around.

MR. CANFIELD: If the tanks are being
renoved they need a permt.

MR. HINES: Maybe they're not. Karen
told ne that the site was dug up.

M5. FUCHAK: Let nme tell you what |



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CETTY ROUTE 17K 62
have here from McGoey, Hauser & Edsall

MR. HINES: That's ne.

M5. FUCHAK: That's you. Additional
changes to the site plan are interior to the
buil ding. No other changes to the site are
proposed. | nean --

MR. HINES: | heard tonight from Karen
Arent who went to the site that the pavenent on
the site has been excavated. She was pretty
adamant about that.

MR. GALLI: There's sonebody working up
t here because | saw a backhoe and | saw a Bobcat.

CHAI RMVAN EWASUTYN. | can't inmmagine the
t anks bei ng behind the building.

MR. WARD: There's no room behind it.

MR. CANFI ELD: Are you prepared to tel
the Board what they are doing to the site as far
as the pavenent goes?

M5. FUCHAK: | don't have that -- |
mean they just reviewed this with ne today. You
know, it's just the parking and the pavenent is
all the information | have in regards to -- and
| andscaping in regards to the site.

MR. CANFI ELD: The parking lot wll be
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resurfaced? That's what our understanding is.

M5. FUCHAK: Right. It's all torn up
and it needed to be ADA conpliant and all the
restriping. | would say yes.

MR. GALLI: Don't they need a permt to
t ake the tanks out?

MR. CANFI ELD: Yes, they do. There is
no permt.

MR. HINES: | don't know that they took
the tanks out. | assunmed because it's a gas
station and they're excavating.

MR. WARD: | went by there today and
didn't see tanks out.

MR. GALLI: As | said, | saw a Bobcat
and a backhoe.

MR. CANFI ELD: They coul d be doing the
parking ot with that type of equi pnent.

MR. GALLI: | didn't see any tanks out

but | saw two machi nes running around the parKking

| ot.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMNE: | don't renenber back when
this first started if there was anything -- we

said there's no work on the canopies out front,
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any of that kind of stuff. The punps are the
sane?

MR. HI NES. There's nothing shown on
the current plan to be renoved.

MR. BROMNE: Ckay. Fine.

VR. DONNELLY: Under the zoning
chapter, if there's a change in use, and this is
the addition of the check cashing use which the
Zoni ng Board has found to be accessory, but
nevertheless it is a change in the nature of the
use that triggers the need for site plan
approval, the site plan should show whatever it
is the applicant is going to do on the site,
restriping, |andscaping, et cetera.

CHAI RVAN EWASUTYN:  That's why we want
to see revised plans reflecting that.

Ken Mennerich?

MR. MENNERI CH:  Toni ght we're not going
to act on the site plan but we can act on the
architectural

CHAI RVAN EWASUTYN:  We can do that.

M5. FUCHAK: Ckay.

MR. DONNELLY: One of the issues is we

have to send it to Orange County Pl anni ng.
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CHAl RVAN EWASUTYN. Do we have to send
it to Orange County Pl anni ng?

MR. DONNELLY: | think our feeling was
at the end of the work session that even if the
Zoning Board did, we would need to send it.

MR. GALLI: That's for interior
renovati on?

IMR. DONNELLY: No. Because it's a site
pl an. Because it's a change in the use it
triggers a need for site plan. That triggers the
need for a GW referral.

CHAI RVAN EWASUTYN  Addi ti onal comments
from Joe Profaci?

MR. PROFACI: None.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No.

CHAI RVAN EWASUTYN  John Ward ?

MR. WARD: Just nmake sure there's
appropri ate parking because if you do check
cashing it's going to be nore vol unme going in.

MS. FUCHAK: Ckay.

CHAI RVAN EWASUTYN:  So at this point
before we go to ARBI'IIl nove for a notion to

refer this to the Orange County Pl anni ng
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Depart nent.

MR. GALLI: So noved.

MR. BROMNE: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by diff Browne.

"Il ask for a roll call vote starting with Frank

Aye.
Aye.
CH.  Aye.

. Aye.

FOGARTY: Aye.

Aye.

CHAl RVAN EWASUTYN  Mself. So

Glli.
MR, GALLI:
MR. BROME:
MR. MENNERI
MR. PROFACI
MR.
MR. VARD:
carri ed.

Dawn, you'l

| make it a point of

speaking with your office to see that Bryant

Cocks gets the plans to circulate to the Orange

County Pl anni ng Depart nent.

M5. FUCHAK:

Yes.

CHAI RMVAN EWASUTYN. Ckay. Wth your

revised plans | guess we're | ooking to see all

the detail as to what would be inproved. | don't

know what the intent

is as far as the existing
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guide rail, if you're going to repaint that to
mat ch the building. You' re talking about a white
which is -- | think that's sort of an eggshel
color yellow. That you nmay want to revise. You
m ght want to try and upright that guide rai
somewhat, it's leaning in a different direction.
You may want to have a note on the plan -- |

think what we're saying is if you're going to

i nprove the |l ocation, then we ought to cover from
top to bottomto nake it all | ook presentable and
not pieceneal .

M5. FUCHAK: Correct.

CHAI RVAN EWASUTYN. G ve a wal k around
there and see what has to be done and note that
on the revised plans.

M5. FUCHAK:  Sure.

MR. BROMNE: Do we need to approve
anything so that Dawn can neet with Karen?

CHAI RVAN EWASUTYN: | think they have
al ready been tal ki ng.

M5. FUCHAK: Yes. Mario Sal peppi has
been speaking with her. Wen the comments cane
in fromher yesterday they had a conversation

So they have been in contact. They'll be working
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directly with her.

CHAI RVAN EWASUTYN: | got a copy of the
ZBA outline on this. Since we didn't have a
final I had Dina send a copy of that on to Karen
so she can begin | ooking at the plans that rel ate
to the comments fromthe ZBA.

MR. BROMNE: CGood

CHAI RMVAN EWASUTYN. Do you want to take
us through ARB at this point so if the Board
deci des they want to act to approve it we can do
that one nore tinme? You'll discuss the color of
t he paint.

M5. FUCHAK: The col or of the paint is
Monterey white. It is going to be on both sides
of the building and also the entire front of the
building. Also currently where these two w ndows
are shown there is T-111 on the building. That
is going to be renoved and replaced with the mll
brushed al um ni um

MR. BROMNE: \What's the roof material?
| s that bei ng changed?

M5. FUCHAK: Not hing on the roof. |
don't have anything for the roof. It was sinply

the paint and putting those wi ndows on. | guess
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they were there actually underneath the T-111
So we're stripping that back and putting the
al um num wi ndows i n.

CHAI RVAN EWASUTYN  Does t he Board want
to act on this?

MR. GALLI: Yes.

CHAI RVAN EWASUTYN Comments from t he
Board Menbers on the ARB?

MR. GALLI: No additional.

CHAI RVAN EWASUTYN: diff Browne?

MR. BROMNE: | have to drive out and
look at it. | can't tell fromthe draw ng of
thi s thing.

MR. MENNERI CH: No questi ons.

MR. PROFACI: No.

MR. FOGARTY: No questions.

MR. WARD: The building itself, is it

brick?

M5. FUCHAK: Yes. This is brick.
They're just going to paint the brick. Correct.
It's currently painted, so --

MR. WARD: Prine it good.

CHAI RVAN EWASUTYN:  Does the Board want

to act on ARB tonight?
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MR. GALLI: I'mfine to act on it.
CHAI RMAN EWASUTYN: Then 1'll nove for

a notion to approve the ARB for the Route 17K

Cetty.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich

Any di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Yes. So carri ed.

Al right then. W'IlIl be circulating
to the Orange County Pl anni ng Depart nent.

M5. FUCHAK: W'l get the necessary
plans to M. -- to Bryant Cocks for that.

CHAI RVAN EWASUTYN:  Thanks.
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We'll set this up for the -- work with
Bryant to nmake sure we get a sign off fromthe
Orange County Pl anni ng Departnent between now and
June 4t h.

When is our neeting after the 4th?

M5. HAINES: The 18th.

CHAI RVAN EWASUTYN:  We can eit her
tentatively schedule it for the 4th of June, we
won't be able to act onit if we don't get a
response back fromthe Orange County Pl anni ng
Departnent, or we could set it for the 18th.

"1l allow you to pick. The 18th?

M5. FUCHAK: Let's try to go for the
4th. The office will want to try to nove it
al ong as quickly as possible. You know,
tentatively based on whether we hear back from
the Orange County Board.

CHAl RVAN EWASUTYN:  Great. Thanks,
Dawn.

I'I'l nove for a notion to reschedul e
the Route 17 Getty for our neeting of June 4th.

MR. GALLI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
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Frank Galli. | have a second by Tom Fogarty.

"1l ask for a roll call vote starting with Frank
Galli.

GALLI: Aye.

BROME: Aye.

MENNERI CH:  Aye.

PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

MR. DONNELLY: John, you may want to
deci de whether or not you want to hold a public
hearing on the site plan.

CHAl RVAN EWASUTYN:  Does the Board w sh

to have a public hearing?

3

GALLI:  No.
BROMNE:  No.
MENNERI CH:  No
PROFACI :  No.

FOGARTY:  No.

 » 3 3 3

WARD:  No
CHAl RVAN EWASUTYN  Ckay. Let the

m nutes show that the Board wai ved the need for a
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public hearing for the Route 17K Cetty.
Anyt hi ng el se?
M5. FUCHAK: |'m good.
CHAI RMVAN EWASUTYN.  Thank you very

much.

(Time noted: 8:02 p.m)
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foregoing is an accurate and conpl ete
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DATED: WMay 24, 2009

73



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
e e - 4 4 44 442X

In the Matter of
ELM FARM SUBDI VI SI ON

(2000- 09)

Request for an Extension of Prelimnary Approval

BOARD BUSI NESS

Dat e: May 7, 2009

Ti me: 8:02 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
CLI FFORD C. BROMNE
KENNETH MENNERI CH
JOSEPH E. PROFACI
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: DI NA HAI NES
M CHAEL H. DONNELLY, ESQ.
BRYANT COCKS
PATRI CK HI NES
GERALD CANFI ELD

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ELV FARV SUBDI VI SI ON 75
M5. HAINES: The first itemunder Board
Busi ness is the El m Farm Subdi vi sion. W
received a letter fromDaniel Sullivan dated My
5, 2009 requesting an extension of his
prelimnary approval. The current approval
expires on May 16, 09. Wth a 180-day extension
approval wll be valid through Novenber 12, 2009.
CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion to grant the extension for the El m Farm
Subdi vi si on as detail ed by D na Hai nes, Planning
Board Secretary.
MR. FOGARTY: So noved.
MR. PROFACI: Second.
CHAI RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Joe Profaci.
"1l ask for a roll call vote starting with Frank
Glli.
GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
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DATED:

ELV FARV SUBDI VI SI ON

carri ed.

(Ti me not ed: 9:03 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

May 24, 2009
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| NTRODUCTORY LOCAL LAW 78

M5. HAI NES: Next we have M ke Donnelly
goi ng over a proposed | ocal |aw anendi ng Chapter
185 entitled Zoning of the Code of the Town of
Newburgh, Sign Illum nation

CHAI RVAN EWASUTYN: Do you want to
summari ze the letter you're going to be referring
to the ZBA to the Town Board?

IVR. DONNELLY: We discussed this matter
at the work session. Correct ne if |I'm wong,
but the concensus of the Board is that the intent
of the law to all ow constant non-col or changi ng
LED lights as well as to allow direct lighting on
wood and raised letter signs is satisfactory
objectives to the Town Board. However, as diff
pointed out, LEDis listed in the lawas a liquid
emtting diode and it should be a light emtting
di ode, and that correction should be nade.
Then you wanted nme to question sone other issues
inregard to the sign | aw, Section 185-14, as
wel | as the design guidelines, like what is the
intent of the remaining prohibition on direct
lighting of signs. If internally illum nated
signs are prohibited under the design guidelines

and if direct lighting is prohibited under
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| NTRODUCTORY LOCAL LAW 79
Section 185-14 with the exception of wood carved
signs and raised letter signs, what type of
lighting of signs is allowed? What is intended
by the words diffused lighting, indirect
lighting, et cetera. W think those should have
nore specific defined neanings so that soneone
who reads the ordi nance can get a better handle
on what is intended, what is allowed and what is
prohi bited and why. Perhaps sone of those
clarifications could be nmade at the sane tine as
these changes are nade. So | will send a letter
to that effect to the Board if |I've correctly
stated what you di scussed during your work

sessi on.

MR. BROME: | believe so, yes.

CHAI RVAN EWASUTN:  Any changes or
additions that the Board Menbers would like to
recommend?

(No response.)

CHAI RVAN EWASUTYN:  Then that will be

f avor abl e.

(Time noted: 8:05 p.m)
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CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

May 24, 2009
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COVPARI SON OF NEW APPLI CATI ONS 82

MS. HAINES: Do you want me to go over
t he bank agai n?

CHAI RMVAN EWASUTYN. | guess we took
t hat up.

M5. HAINES: The last thing is just the
conpari son of new applications and their fees for
April 2007, 2008 and 2009. |In 07 we had three,
in 08 we had one, and this year we had one. Qur
fees are lagging behind greatly.

CHAI RVAN EWASUTYN:  Any comments from
Board Menbers before we | ook to close the neeting
this evening?

(No response.)

(Time noted: 8:07 p.m)
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Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

May 24, 2009
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DI SCUSSI ON ON SEQRA

CHAI RVAN EWASUTYN:  Just a bri ef
monment on it. W won't spend too much tine.
W received a scoping docunent for a project
called Gateway. Just for a brief
under st andi ng of SEQRA, where we are in the
process, what a scoping docunent is and what
is part and parcel of conpleting a scoping
docunent I'lIl have M ke Donnelly el aborate on
for the new Board Menbers

M ke, pl ease.

MR. DONNELLY: SEQRA stands for the
State Environnental Quality Review Act. It
is a provision of State law in the
Envi ronnment al Conservation Law, however the
Depart nent of Environnental Conservation then
pronul gated a series of regulations. The
regul ations are far nore inportant than the
statute. The statute is only a few
par agraphs, the regul ati ons are extensive.

The purpose of the statute and the
regulations is to incorporate into the
pl anni ng board and all governnental, but
let's stick with the planning board revi ew

process, a consideration of the environnental
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DI SCUSSI ON ON SEQRA
i npacts that an approval m ght have after the
project is constructed. The intent is to
i ncorporate that review into the project
review right at the beginning.

Procedurally the steps are this:
First there nust be a determ nation of the
type of action. There are three flavors
under SEQRA. The first is Type I. Type |
are defined projects of a certain magnitude
that are presuned to be nore |likely to have
significant environnental inpacts. The next
category is Type Il, and that's the other end
of the spectrum Those are projects that by
definition are rul ed out of SEQRA review.
They do not require environnental review
They are things |like buildings of under 4,000
square feet, mnor revisions of residential
honmes, building permt applications for
residential homes, m nor area variances,
et cetera. The vast mgjority of actions fal
bet ween those two in sonmething called
Unlisted. Al Type I's and all Unlisted
actions are subject to review under SEQRA

Type Il actions are exenpt. The CGetty is a
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DI SCUSSI ON ON SEQRA

Type |1 because the building is under 4,000
square feet in size. After the action has
been typed there has to be a decision on |ead
agency. |If you are the only Board or body

t hat has deci sion nmaking authority you are
the | ead agency. When there is nore than one
agency that has deci sion making authority,
then there has to be a decision. Sonetines
you' Il hear us say we're the | ead agency.
Qher times, like earlier this evening, we
issued a notice of intent to be | ead agency.
That has to be sent to the other agencies,
and if they don't, within a period of thirty
days chal |l enge that, then we are the |ead
agency. After |ead agency is decided, the
next step is the fork in the road called a
decl aration of significance. The |ead agency
has to decide by | ooking at the application
and a docunent called an E.A. F., an

envi ronnental assessnent form al
applications have such a formin the folder,
whet her or not the project is likely to have
a significant affect on the environnent or

whether it will not have an affect on the
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DI SCUSSI ON ON SEQRA

environnent. If it will not have an effect
on the environnment it is called a negative
decl aration and that ends SEQRA review for
that project. |If you issue -- if you
determ ne that the project is likely to have
a significant affect on the environnent, you
i ssue a positive declaration, and that
requires the preparation of an environnental

i npact statenent. |If you issue a positive
decl aration the first thing you have to do is
tell the applicant what has to be in the

envi ronnent al i npact statenent, what issues
do they have to address. They work froma
docunent called a scoping outline, and in
scoping often the applicant prepares the
first draft, but it isn't required, and it's
based largely on the categories within the
envi ronnental assessnent form The Board
gets the scoping outline, it can nake changes
toit, it can, if it chooses to, hold what's
call ed a scoping public hearing where the
public is permtted to put in their two cents
as to what should be in the outline for the

project. After scoping is conpleted a
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DI SCUSSI ON ON SEQRA

finalized scoping docunent is given to the
applicant and they then, based upon that,
prepare essentially a table of contents, they
prepare the draft environnental inpact
statenment. There's a process to reviewthe
draft environnental inpact statement. When
it's found to be satisfactory for the purpose
of beginning a public review, you then hold a
public hearing. After the hearing process is
cl osed and the public comment period ends,

t hose cormments nust be addressed in a
docunent called a final environnental inpact
statenent. Those two docunents together are
the study of the environnental inpacts. Then
before the Planning Board can take action on
the project it nust issue a findings
statenent. The findings statenent

dictates the mtigation neasures that the
applicant nmust satisfy before his project can
nove forward. They are basically things that
they' Il have to do to change their plans in
order to mnimze or mtigate the
environnental inpacts that were identified in

the study. The purpose of environnental
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DI SCUSSI ON ON SEQRA
review is not and could not be to ensure that
there will be no environnental inpacts.
There certainly wll be environnental inpacts
froma |lot of projects. The objective is to
ensure or to acconplish the greatest possible
mtigation. The |language in the statute and
the regulations used is mtigation to the
maxi mum extent practical. |n other words,
you have to wei gh how nuch is fair and
appropriate to require the applicant to do to
m nimze that environnental inpact.
Conpl etely renoving environnmental inpacts is
not possible or required, you have to
mtigate it. You have to identify them
study them and then issue findings to try to
mtigate their effects. That's an outline of
what SEQRA is all about.

The point we're at nowis the
Gateway project has submtted a -- we said
they were at the scoping stage. They
submtted a scoping outline that needs to be

finalized by the Board.

90

MR. FOGARTY: Is it the applicant that

fills out the SEQRA?
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DI SCUSSI ON ON SEQRA 91

MVR. DONNELLY: It is the option for
either the lead agency itself to do the
environnental inpact study or for the applicant.
It is rare where the | ead agency does the study
itself. It is alnost always the applicant. |
have been involved in cases where the planning
board as | ead agency actually prepares the inpact
statenment and charges the cost back to the
applicant. That mght work with a generic
envi ronnental inpact statenment where you're
studying the inpacts in a region as a result of
build out. Very often you |lack the information
necessary to address the inpacts because you're
not the one proposing it. It's the applicant who
knows what he wants. Usually it's the applicant
that --

MR. FOGARTY: Once he's filled that out
he then submts that to the planning board?

IMR. DONNELLY: That's called a draft
envi ronnent al i npact statenent.

MR. FOGARTY: Then we review that to
see --

MR. DONNELLY: There's two steps.

First is you nmust look at it, conpare it to the
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DI SCUSSI ON ON SEQRA 92
scopi ng docunent, make sure they have addressed
everything that was in the scoping outline. It
need not be fully satisfactory to you. The
standard -- the first point is is it adequate for
t he purpose of commencing public review. Is it
good enough to get started. After the public has
had their two cents and the ot her agenci es have
given you information, nowit's your job to tell
t he applicant precisely what they have to
finalize in the final environnmental inpact

st at enent .

MR. FOGARTY: Thanks.

CHAI RMAN EWASUTYN.  John, do you have
any questions?

MR. WARD: Before that do they give you
a site plan and this way that's the step before
t hat ?

MR. DONNELLY: Right at the begi nning
in every project you get a copy of the site plan,
t he subdi vision, an application packet, a set of
pl ans and the E A F.

MR. WARD: Then you go forward?

MR. DONNELLY: | left that out.

MR. WARD: | thought that but I wanted
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DI SCUSSI ON ON SEQRA 93
to make sure.

MR. DONNELLY: That's the way it always
starts. Right.

CHAI RVAN EWASUTYN: | just thought
since you have it and it's in your box, we'll be
setting that probably in June, just so you know
what the material is in there. W historically
from-- 1 can't think of a tine we haven't had a
public hearing on a scoping docunent. So that's
pretty much al ways been the Board's policy.

MR. BROMNE: Didn't we do one --

MR. DONNELLY: The WMar ket pl ace.

CHAl RMAN EWASUTYN.  Sure.  Yup.

MR. GALLI: D d you say we're going to
have one on this?

CHAI RMVAN EVWASUTYN. | woul d i magi ne.

We al ways have. The only difference was one tine
many years ago, you weren't even born then,

MR. GALLI: Thank you.

CHAl RVAN EWASUTYN  -- we had t hem
during the day because the policy sonetines was
to do things during the day. The public, | can't
remenber which one it was, they got upset we were

havi ng a scopi ng session during the day because
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DI SCUSSI ON ON SEQRA 94
they couldn't participate.

M5. HAINES: Should | see if the
applicant will get us two nore site plans for Tom
and John because they don't have it for this
proj ect?

CHAl RVAN EWASUTYN:  That's fi ne.

MR. WARD: That would be great. 1'd
like to see it. Thank you.

CHAI RVAN EVWASUTYN. Al l right.

Anyt hi ng el se?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion --

MR. DONNELLY: I'msorry. One thing |
did nmention to you and | think you received it.
Maybe you didn't. D d you get a copy of the
notice of the hearing on the DOT ---

CHAI RMVAN EWASUTYN.  After you nenti oned
it to nme, then | asked Dina to give ne John's
t el ephone nunber and | was going to call him |
said to nyself --

MR, DONNELLY: | just assuned everybody
was cc'd. Just so you're aware because you nay

hear it fromother officials in the Town, this is



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DI SCUSSI ON ON SEQRA 95
anot her issue in SEQRA. Wen the | ead agency
does SEQRA they're supposed to do the
environnental review and study for all of the
agenci es including the DEC and the DOI. That was
done in The Marketpl ace project. Now the DOT --
a piece of The Marketplace project is for the DOT
to convey land to The Marketpl ace, what's called
-- what's the phrase they use -- basically |and
that they don't need, excess |and or sonething,
to convey it so it can be utilized as part of the
buf fer and roadway system for the project. They
want to have, as is their option, a public
hearing of sorts before they finalize the
conveyance of that |land. The applicant has sent
us a copy of that notice. | got it through Mark
Taylor. | don't know why it didn't go to the
Pl anning Board but 1'll send it out to everyone
in the norning. | believe the day is May 28th.

MR. GALLI: The Quality Inn on 17K

MR. DONNELLY: There's no requirenent
that the Planning Board attend. QObviously
Menbers of the Planning Board can attend. |f
there's any communication you want to send as a

Board, you can do that as well. Frankly I think
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DI SCUSSI ON ON SEQRA 96
you studied the very issues you'll probably hear
public coments on but the applicant wanted you
all to know, that's why |I'msurprised you didn't

get a copy, that this hearing had been schedul ed.

MR. WARD: | saw it sonewhere
MR. DONNELLY: 1'll send a copy.
MR. WARD: | mght have had it on the

e-mail .

CHAI RMVAN EWASUTYN.  You' Il see on your
agenda that wll be comng in next for the
nmeeting of the 21st. You'll see the Shoppes at
Uni on Square. You won't be receiving any revised
maps. | believe Adrian Goddard will just send a
general letter. Wat Adrian will do is he'l
give us an update on the project. That's the
pur pose of that.

| can't think of anything else at this
point. Anything el se?

(No response.)

CHAI RVAN EWASUTYN:  Thank you al | .

"1l nmove for a notion to close the Planning
Board neeting of the 7th of My.
MR. GALLI: So noved.

MR. PROFACI: Second.
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CHAI RMVAN EWASUTYN. | have a notion by

Frank Galli. | have a second by Joe Profaci.

"1l ask for a roll call vote.
MR. GALLI: Aye.

BROME: Aye.

MENNERI CH  Aye.

PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN  And nysel f.

(Time noted: 8:19 p.m)
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