AUDIT/WORKSHOP MEETING

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 29th day of April, 2009

Roll Call:               Wayne C. Booth, Supervisor
        

        George A. Woolsey, Councilman



        Derek N. Benedict, Councilman

        Gilbert J. Piaquadio, Councilman

Absent:
        Elizabeth J. Greene, Councilwoman  

                                Andrew J. Zarutskie, Town Clerk

Also Present:
        James Osborne, Town Engineer

                                            Mark C. Taylor, Attorney for the Town

                                Deborah A. Smith, Deputy Town Clerk



        Jeanne M. Patterson, Deputy Town Clerk

Meeting called to order at 7:04 p.m.
1.
ROLL CALL

The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & MOMENT OF SILENCE 


Councilman Woolsey led the pledge to the flag.

3.
ADDITIONAL ITEMS FOR AGENDA

            Deleted 
7.
TARSIO SUBDIVISION (Old Little Britain Road)




A. Recreation Fees





B. Landscape Security





C. Road Bond



8.
9 ROCK CUT ROAD ASSOCIATES-Water Main Extension

All of the above items were rescheduled for the May 13th Audit Meeting.
Add On new #12.
COMPUTER SERVICE CONTRACT: Fred Lewis Computers
4.
APPROVAL OF AUDIT

MOTION was made by Councilman Piaquadio to approve the audit in the amount of $999,356.94, with no exceptions. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

5.
LANDS OF PELLELLA AND BELL (Lockwood Lane presented by Taconic Engineering)

A.
Detention Pond


Jim Raab, from Doce Associates, came forward on behalf of Charles T. Brown PE, President of Taconic Design Engineering. He said lot #5 on Lockwood Lane has a detention pond for stormwater. Mr. Raab said this pond will have a maintenance agreement for the five lots on Lockwood Lane to share in the cost of the maintenance of the detention pond, with a clause that allows the Town to do maintenance of the pond if needed. This maintenance agreement has been given to Todd Kelson, attorney for Mr. Pellella and Mr. Bell, for his review. 
Mr. Brown’s memo is requesting that this pond be maintained by the lot owner of the lot containing the pond provided that they meet the following criteria:

1. The pond is fully contained in the lot.

2. The pond does not discharge onto a Town road or into a Town maintained drainage system.
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3. A minimum separation between the pond and the proposed residence of 50’ is maintained (equal to the rear yard setback). 

Councilman Woolsey asked if the homeowners will be responsible for the cost to 


maintain the detention pond.  


Mr. Taylor said what they are proposing is a Declaration/Agreement. The current owners of the property will record the contribution to the owners and the maintenance costs. He said there is a provision in the code for the posting of a maintenance fee security for 5 years for the maintenance costs. 

Councilman Piaquadio asked if this pond will be fenced. 


Mr. Raab replied that this will be a fenced detention pond.
MOTION was made by Councilman Piaquadio that in this instance the Planning Board shall be advised that a drainage district is not required for the subdivision of the Lands of Pellella and Bell. Instead there will be a private maintenance Agreement/Declaration put in place by the applicant. The Town Board recommends that the Planning Board require a maintenance security be posted and a fence will be provided for the detention basin. The motion was seconded by Councilman Woolsey.  
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


B.
Road K-Value Waiver


Mr. Brown’s letter to Supervisor Booth and the Town Board members requests that the proposed Lockwood Lane extension for the subdivision for Charles Pelella and William Bell waive the crest curve “k” value of 50 and allow them to meet AASHTO standards for 30 mph design speed. 

Councilman Piaquadio said this request has come before the Town Board many times. He suggested that the Town have the same standards as AASHTO.


Supervisor Booth has  already discussed changing the Towns K-Value to the AASHTO standards. 


MOTION was made by Councilman Piaquadio to approve the request dated April 20, 2009, submitted by Charles T. Brown, PE, Taconic Design Engineering President, to allow the Lockwood Lane Extension crest curve “k” value to meet the AASHTO standards. The motion was seconded by Councilman Woolsey. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

6.
Comfort Inn (Lakeside Road presented by A. J. Coppola) 

            Purchase of a portion of “Right-of-Way”


Anthony J. Coppola, R.A. Principal, Coppola Associates, and Jonathan Lifschutz, owner of the Comfort Inn, came before the Board to discuss their project.  

Mr. Coppola said they are here tonight to ask the Board if they can purchase a 36’ wide strip of land that is currently part of the Town’s right-of-way on Lakeside Road. The land is approximately .57 of an acre. The owners of the Comfort Inn wish to expand the front of their hotel to create a new lobby and increase the existing common space. Mr. Coppola said there are utilities located in the road that they would have to take into consideration.  
AUDIT/WORKSHOP MEETING   April 29, 2009     PAGE 3


Councilman Woolsey said the Board would need more information on the right-of-way in question. He suggested the area be flagged out and that the Board members look at the property before making a decision.  

Mr. Coppola said they will provide the Board with what they have asked for and then contact Supervisor Booth to put this matter back on an agenda. 

7.
TARSIO SUBDIVISION (Old Little Britain Road)


A. 
Recreation Fees

B. 
Landscape Security


C. 
Road Bond

The above items will be put on the May 13th agenda. 

8.
9 ROCK CUT ROAD ASSOCIATES - Water Main Extension

This item will be put on the May 13th agenda.
9.
SAFETY OFFICER – Employee Hazard Assessments


Thomas Dubetsky, Safety Officer for the Town of Newburgh, came before the Board and announced that they have come to a conclusion in establishing the Employee Hazard Program for the Town. He is requesting to meet with the Department Heads to provide specific copies of the reports to the employees to which the program pertains. He is requesting a three month educational program and upon completion of the program they will do onsite reviews. In September they will do a review of incorrect use of the program or failure to use the program and discuss the findings with the department heads. 

Supervisor Booth is going to forward the assessment to Elayne Gold, the Labor Employee Attorney, for her comments.  
10.
DISCUSSION: Local Law “Outdoor Furnaces”


Mark Taylor said the Board adopted a moratorium for the Outdoor Furnaces in November of 2008 for 180 days. He said given the time period to enact permanent regulations for prohibitions on the Outdoor Furnaces is coming to an end, the Board should consider what it is going to do on permanent basis for the regulations. There are several alternative measures that the Board can consider for permanent legislations: They are as follows:
1.
Have an outright prohibition on the installation of Outdoor Furnaces in the Town. 

2.
Prohibit their location and use in some of the zoning districts in the Town.

3.
Set minimum lot size. 

4.
Require minimum chimney heights. 

5.
Establish minimum set backs from property boundaries. 
6.
Limit the months of operation.
7.
Place restrictions on the type of material that can be burned.

8.
Regulations on the density of the smoke.

Councilman Piaquadio suggested asking other Towns what they do.

Councilman Woolsey said the DEC is coming up with rules and regulations for the outdoor furnaces. He said he talked to Code Compliance and they have concerns with the policing of the outdoor furnaces and enforcing it. 

The Board members discussed extending the moratorium. 

Supervisor Booth said that he, Mr. Taylor and Tilford Stiteler, the Town of Newburgh Code Inspector, will meet and take their recommendations under consideration.

Mr. Taylor said the current moratorium will expire in mid June of this year. 
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11.
ENGINEERING:


A.
Stone Street – Carpenter Avenue


Mr. Osborne said that the Stone Street-Carpenter Avenue sewer main extension is the largest of the Supplemental Environmental Projects proposed to the United States Environmental Protective Agency (USEPA). The steps necessary to complete this project are as follows:


1.
Update/prepare map, plan & report for district extension.


2.
Prepare an EAF describing action and declare intent for lead agency.


3.
Conduct the required public hearing.

            4.
For Town Board Action a negative declaration, public interest or, resolution of approval of district extension and a bond resolution need to be prepared. 

5.
Obtain City of Newburgh approval of plans and specifications.

            6.
Obtain New York State Dept. of Environmental Conservation approval of plans and specifications.


7.
Bid project, award contract and complete construction.


8.
Submit SEP closeout report to USEPA


Mr. Osborne asked permission to engage Sterns & Wheler, the original design engineer on the sewer line extension, to update the map plan and report, which is necessary for the first stage of this process. The public hearing can be scheduled after they receive the map, plan & report and the EAF to begin the process of forming this sewer district. 


Councilman Woolsey asked what it would cost to have this report done.


Mr. Osborne said if the Board wishes he can call Sterns Wheler for a cost estimate.  


MOTION was made by Councilman Woolsey to authorize James Osborne, Town Engineer, to spend up to $3,000.00 to engage Sterns & Wheler to update the map, plan & report for the Stone Street-Carpenter Avenue sewer main extension. The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


B.
Flood Damage Prevention Local Law


Mr. Osborne said he, Supervisor Booth, Gerald Canfield, Code Compliance, Tilford Stiteler, Building Inspector, and Pat Hines, McGoey, Hauser and Edsall Engineering, met to discuss the optional provisions that are a potential inclusion in the Flood Damage Law. They reviewed the optional provisions looking at two adverse impacts.

1. An undue burden would be placed on a homeowner. 

2. It would place an impossible administrative burden on the Building Department with the enforcement of the Flood Damage Prevention Local Law. 

Mr. Osborne said all of the provisions listed benefit a homeowner in the Flood Plain.  

Councilman Piaquadio asked how a homeowner will be notified that they are in a flood zone. He suggested notifying people of the change that they are now in the flood zone along with their tax notices.
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Mr. Osborne said if the Town adopts these regulations and the Town meets a certain point threshold everyone in the Town will receive a 5% percent deduction on their flood insurance rates. Anyone in a flood plain will receive a 10% deduction on their flood insurance rates. 

3. Prohibits certain critical facilities from being located in a flood zone. They include police stations, fire stations, vehicle equipment storage facilities, emergency operation centers needed for flood response activities, utility facilities both public and private, hospitals, nursing homes, housing that contains occupants that are immobile, storage facilities that store flammable or toxic active material. 

4.
The escrow amount will be raised to $1,000.00 to cover the cost of consulting services if and when they are needed by the Building Department. 

5.
To include the inundation area of the Town in this Local Law. 

Supervisor Booth asked for a draft of the Local Law for the May 13th Audit Meeting. 

12.
(ADD ON) COMPUTER SERVICE CONTRACT: From Fred Lewis Computers

Councilman Piaquadio said that Fred Lewis is here tonight to answer any questions the Board members may have. He said since Thomas Masten retired the Town does not have anyone local who can service the computers in the Town. The Town does purchase blocks of time from Third Eye Computer service and they can be reserved for the more complex repairs. He and Mr. Lewis, who comes highly recommended, did tour the departments in the Town to examine the computer network. Fred Lewis Computers, Inc’s. contract is for a block of time for a total of $3,000.00. The labor rate is $80.00 per hour Monday – Friday 8:30 am until 5:00 p.m. and any work done outside that time frame will be $90.00 per hour.  

Councilman Benedict asked what Mr. Lewis can do for the Town that Third Eye can not.


Councilman Piaquadio said Third Eye is located out of town and Fred Cook is local. His response time will be less.


MOTION was made by Councilman Piaquadio to withdraw $3,000.00 from the Computer Maintenance account number 1680-497 to purchase a block of time from Fred Lewis Computer, Inc. 198 Willow Avenue, Cornwall, New York 12518. The motion was seconded by Councilman Benedict.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


Councilman Piaquadio said there will be one designated person as a contact to Fred Lewis Computers, Inc. He said the Board will have to develop a procedure. 


MOTION was made by Councilman Piaquadio to authorize Supervisor Booth to sign the contract from Fred Lewis Computers, Inc. to purchase a block of time in the amount of $3,000.00. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


The Board thanked Mr. Lewis for coming. 
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13.
ADJOURNMENT
MOTION was made at 8:34 p.m. by Councilman Benedict to adjourn. The motion was seconded by Councilman Piaquadio. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

Meeting adjourned at 8:34 p.m.

Submitted by

_________________________________                  ___________________________________
Deborah A. Smith, Deputy Town Clerk
            Jeanne M. Patterson, Deputy Town Clerk
