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LANDS OF CHARLES PELELLA & WLLI Av BELL

MS. HAI NES: Good evening, |adies and
gentlenmen. 1'd like to welcone you to the Town
of Newburgh Pl anning Board neeting of April 16,
2009.

First 1'd like to introduce the
Pl anni ng Board's two new Menbers, M. Thonas
Fogarty and M. John Ward. Wl cone.

At this time I'll call the neeting to
order wwth a roll call vote starting with Frank
Gl li.

GALLI: Present.
MENNERI CH:  Present.
PROFACI :  Here.

FOGARTY: Her e.

 » 3 3 3

WARD: Present .
CHAI RVAN EWASUTYN: Pr esent

M5. HAINES: The Pl anni ng Board has

experts that will provide input and advice to the

Pl anni ng Board in reachi ng vari ous SEQRA
determ nations. | ask that they introduce
t hensel ves at this tine.

MR. DONNELLY: M chael Donnelly,
Pl anni ng Board Attorney.

M5. CONERO M chell e Coner o,
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LANDS OF CHARLES PELELLA & WLLI Av BELL 3
St enogr apher.

MR. HINES. Pat Hi nes with MGQCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Garling
Associ ates, Pl anning Consul tant.

MS. ARENT: Karen Arent, Landscape
Architectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

M5. HAINES: Thank you. At this tine
"1l turn the neeting over to Joe Profaci

(Pl edge of All egiance.)

MR. PROFACI: If | could please ask you
to turn off your cell phones, pagers.

M5. HAINES: The first itemwe have on
our agenda tonight is the lands of Charles
Pelella and WlliamBell. It is a public hearing
on a five-lot subdivision |located at the end of
Lockwood Lane, the south side of Colvin Lane.
It's in an AR zone and bei ng represented by
Charlie Brown.

"1l ask that Ken Mennerich read the
notice of hearing.

MR. MENNERI CH: "Notice of hearing,
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LANDS OF CHARLES PELELLA & W LLI Av BELL 4
Town of Newburgh Pl anni ng Board. Pl ease take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of |ands of Charles
Pelella and WIlliamBell for a five-I|ot
subdi vi sion on prem ses end of Lockwood Lane,
south side of Colvin Lane in the Town of

Newbur gh, designated on Town tax map as Section
8; Block 1; Lot 8.12. Said hearing wll be held
on the 16th day of April at the Town Hall Meeting
Room 1496 Route 300, Newburgh, New York at 7
p.m at which tine all interested persons will be
given an opportunity to be heard. By order of

t he Town of Newburgh Pl anning Board. John P
Ewasut yn, Chairman, Pl anning Board Town of
Newburgh. Dated March 6, 2009."

MR. GALLI: The notice of hearing was
published in The Sentinel on April 10, 2009 and
in The Md-Hudson Tinmes on April 8, 2009. The
applicant's representative sent out seventeen
registered letters, fifteen were returned. Al
the mailings and notices are in order.

CHAl RVAN EWASUTYN:  Thank you.
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LANDS OF CHARLES PELELLA & WLLI Av BELL 5

Before we turn the floor to M. Brown
to give his presentation, |I'lIl have M ke
Donnel |y, Pl anning Board Attorney, explain where
we are in the process and expl ain the procedure
for a public hearing.

VR. DONNELLY: There are two nmatters on
this evening for public hearing. Both of them
are subdivisions. Public hearings for
subdi vi sions are required under New York State
law. Both applications had been before the
Pl anni ng Board before the scheduling of the
hearings, and after the Pl anning Board nade a
determ nation that these are ready for public
hearings, the hearing in each case was schedul ed.

The purpose of the public hearing is to
ensure that before the Planning Board acts it
hears from nenbers of the public who m ght bring
i ssues of concern to the attention of the
Pl anni ng Board that the Planning Board or its
various consultants m ght not have noti ced,

t hought of or brought to the attention of the
Board. Therefore, after the applicant gives a
brief presentation, the Chairman will ask any

menbers of the public that wish to speak to
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6

pl ease do so. W have a Stenographer present, so

if you are recogni zed to speak we ask you to step

forward where everyone can hear you
pl ease state your name and your address,
your nane is unusual, if you could spel

us to make sure we get it down correctly, and

t hen address your comments to the Board.

If you'd
and if

it for

| f you

have questions that can be answered with rel ative

ease, the Chairman may w sh one of the

consultants or the applicant's representative to

try to answer your question if possible.

However, the primary purpose of the hearing is

for you to bring issues to the Planning Board's

attention. | don't think there's going to be go

arounds. There may be limtations at tines but |

don't think the audience is big enough, so

think that's the procedure that wll

be foll owed.

MR. BROMN: M nane is Charles Brown,

the engi neer for the applicant. The subject

application here is tw parcels containing two

single-fam |y residences.

end of Lockwood Lane.

They're served off the

The proposal is to create three new

building lots for a total

of five which wll

al so
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LANDS OF CHARLES PELELLA & WLLI Av BELL 7
have single-famly residences. They'll be served
by individual wells and septi cs.

To access those |lots the proposed
Lockwood Lane is going to be extended
approximately 800 feet. W' Il do intersection
wor k where Col vin cones into Lockwood Lane to
ki nd of square off that intersection there and
add a stop sign.

The property is in the AR Zone.

In addition to the road there will also
be drai nage inprovenents per SPDES regul ati ons.

CHAI RMVAN EWASUTYN.  Thank you. As M.
Donnelly had said, at this tinme anyone interested
in commenting, would you pl ease rai se your hand,
gi ve your nanme and your address.

MR. TRAVIS: Del Travis, 95 Lockwood
Lane. The question | have M. Brown, you
nment i oned drai nage where they're putting the
cul -de-sac at the end | guess. |Is there going to
be any drainage off there so it doesn't go down
on the road that | eads to ny road?

MR. BROMN: Yeah. Everything is
collected off the cul -de-sac and goes into the

detention pond and then it's collected to the
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streamon the other side of the driveway.

MR. TRAVIS: One nore question. Once
this road is done off Colvin Lane to widen it,
are these houses going to be able to use the
exi sting driveway?

MR. BROMN: No. Everything will be off
Col vi n Lane.

MR. TRAVIS. Very good. Thank you.

CHAI RVAN EWASUTYN:  Addi ti onal coments
fromthe public?

(No response.)

CHAI RVAN EWASUTYN: At this point 11
turn to our consultants for their coments.

Bryant Cocks, Pl anning Consultant.

MR. COCKS: W have no further comments
on the subdivision at this tine.

CHAI RMVAN EWASUTYN.  Ckay. Pat Hi nes,

Dr ai nage Consul t ant.

MR. HI NES: W have sone outstandi ng
comments. Qur first coment fromlast nonth was
that there's several easenents that need to be
submtted to M ke Donnelly's office for review,
the first one being the one that was | ust

di scussed to convey stormwater fromthe pond to
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the existing stream There's an easenent, the

| ands are fornerly the Amty Foundation, for sone
gradi ng that needs to be submtted al so.

| have several comments on the
st or mnvat er managenent ponds, that we're awaiting
for a resubm ssion fromthe applicant's
representative. | know he's aware of those and
has those.

There's an issue with the ownership and
t hen the operation and mai ntenance -- |ong-term
operation and mai ntenance of the stormnater pond.
| believe that the applicants have been before
the Town Board to discuss that. |'msure they'l
be able to fill you in on that.

Cul verts need to be shown.

We di scussed at work session, and Ken
Wersted may be able to weigh in nore on the K-
val ue which | believe you were also at the Town
Board di scussi ng.

That's the extent of our comments. W
are awaiting a resubm ssion to address each of
those. | left sonme of themout that have to do
wi t h drai nage.

CHAI RVAN EWASUTYN: Have you net with
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LANDS OF CHARLES PELELLA & W LLI Av BELL 10
t he Town Board?

MR. BROMN: W net with the Town Board
last night. | have a neeting at 9:30 -- Jim
Gsborne wasn't avail able for that neeting.
have a neeting with himat 9:30 Monday norning to
get these issues resolved. The Town Board said
they didn't have a problemw th it, but again
they need Jim Gsborne's professional input. Jim
Gsborne is the town engineer.

CHAI RMVAN EWASUTYN.  And t he agreenent
that you're |looking for fromJimGOsborne, they' re
on what topics?

MR. BROM: |I'msorry. The K-value and
t he ownership of the pond are the ones before the
Town Board now.

CHAI RVAN EWASUTYN:  Karen Arent.

M5. ARENT: | don't have any comments.

CHAI RVAN EWASUTYN:  Ken Wersted on the
K-value. Do you want to just discuss that with
us?

MR. WERSTED: We discussed it at work
session. The Town has a requirenment of a K-val ue
of 50 for this type of road. There's two

vertical curves along the roadway. Those two --
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LANDS OF CHARLES PELELLA & W LLI Av BELL 11
actually there's three curves. Two of them neet
that 50 value. There's one rated at 30, and
that's below the Town standard. It has to neet
appl i cabl e standards such as AASHTC.

MR. BROMN: |t does neet AASHTC for 30
m | es- an- hour.

MR. WERSTED: That gives the basis to
the Town Board to grant that waiver.

MR. BROMN: On a crest curve 30
m | es-an-hour is acceptable. The K-value is good
on the crest curve.

MR. WERSTED: The requirenment would be
19 in this situation and there is 30.

CHAl RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?

MR. GALLI: No additional.

MR. MENNERI CH: No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No.

CHAl RMAN EWASUTYN.  Tom Fogarty?

MR. FOGARTY: No questions.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: No questi ons.

CHAI RVAN EWASUTYN:  Any addi ti onal
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LANDS OF CHARLES PELELLA & W LLI Av BELL 12
comments fromthe public? The gentleman in the
back.

MR. HUGHES: Yes. M nane is Hughes.
|"d Iike to know the difference in the K-val ue.
Is it the ascending or descendi ng?

MR. BROMN: The K-value that they were
di scussing are for portions of the new road
itself. The K-value is a factor that describes
the curvature between two different sl opes.

MR. HUGHES: |'maware of what it is.
s it ascending or descendi ng?

MR. BROMN: This is a crest curve.

MR. HUGHES: |Instead of having 50 you
only have 19?

MR. BROMN: 30. 30, which is
acceptabl e by AASHTC standards for a 30 m | e-an-
hour road.

MR. HUGHES: That entire area is 30
m | es- an- hour ?

MR. BROMN: | don't think you can do 30
comng into this, but, you know, | wouldn't say
nobody will go any faster than 30.

MR. HUGHES: For the case of the

formula, could M. Wersted explain to us the
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LANDS OF CHARLES PELELLA & WLLI Av BELL 13
difference in what's m ssing and what di stance
does that value cone to at this point?

MR. WERSTED: | would have to cal cul ate
the distances. |It's a vertical curve comng from
an 8 percent to a 1 percent.

MR. BROMN: 10 to a 1. Positive 10,
positive 1.

MR. WERSTED: This is not your typical
crest where you think you're comng up at the top
of the a roller coaster and com ng down the ot her
side. The 19 requirenent by AASHTC is what's
required at that type of speed. They're neeting
a 30 so they're kind of in between what the
AASHTC requirenent is and what the Town's
requirenent is. The Town's requirenent is
applicable to a 40 or 45 m | e-an-hour speed zone.
The 19 woul d be applicable to a 30. So they're
going to be in between those two extrenes.

MR. HUGHES: |s there an additional
si ght distance problem here too or just the K-
val ue?

MR. WERSTED: | don't believe so, no.
The issue with the crest is that the road is

basically comng up and it's di ppi ng down away
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LANDS OF CHARLES PELELLA & WLLI Av BELL 14
from you.

In terns of sight distance, your
headl i ghts are naturally pointing slightly down
soit's less of an issue. That's why the
requirenent for a crest curve is |lower, because
your headlights are already naturally goi ng down.
If you're at the bottomof a curve, a vertical
curve, and you're into a dip situation, your
headl i ghts are at a di sadvantage because they're
al ready pointing down and in that case in this
situation the requirenent for the K-value would
be about 35 1 think, 34. So it's alittle bit
different of a situation dependi ng on whet her
you' re going up a crest or down.

MR. HUGHES: Thank you for answering
t hose questi ons.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments fromthe public?

(No response.)

CHAIl RVAN EWASUTYN: Before | nove for a
nmotion to close the public hearing, | will need
for you to waive the 62-day decision time until
you submt the necessary revisions for the

st or mmat er managenment report.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF CHARLES PELELLA & W LLI Av BELL 15

MR. BROWN: W will waive that, yes.

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to close the public hearing on the
five-lot subdivision for Charles Pelella and
WIlliamBell subject to the applicant waiving the
62-day decision tinme period.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  Myself yes. So
carried.

Thank you.

MR. BROMN: Thank you.

CHAI RVAN EWASUTYN: M ke, we'll bring



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DATED:

LANDS OF CHARLES PELELLA & WLLI AV BELL

16

t hat back on the agenda before we nake the final.

(Time noted: 7:12 p.m)

CERTI FI CATI ON

|, Mchell e Conero,

a Short hand

Reporter and Notary Public wthin and for

the State of New York, do hereby certify

t hat |

recorded stenographically the

proceedi ngs herein at the tinme and pl ace

noted i

n the headi ng hereof,

and that the

foregoing is an accurate and conpl ete

transcript of same to the best of ny

know edge and belief.

Apri

27, 2009
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M5. HAINES: The second project we have
on our agenda tonight is the lands of Disciglio.
It is also a public hearing on a two-1I ot
subdi vision |located at 19 Shady Lane. It is in
an R-3 and B Zone, it's being represented by
Vi ncent Doce.

"1l ask Ken Mennerich to read the
noti ce of hearing.

MR. MENNERI CH. "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Iands of Disciglio
for a two-1lot subdivision on prem ses 19 Shady
Lane in the Town of Newburgh, designated on Town
tax map as Section 63; Block 1; Lot 40. Said
hearing will be held on the 16th day of April at
the Town Hall Meeting Room 1496 Route 300,
Newbur gh, New York at 7 p.m at which tine all
interested persons will be given an opportunity
to be heard. By order of the Town of Newburgh
Pl anni ng Board. John P. Ewasutyn, Chairman,

Pl anni ng Board Town of Newburgh. Dated March 17,
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LANDS OF DI SCl GLI O 19
2009. "

MR. GALLI: The notice of hearing was
published in The Sentinel on April 10, 2009 and
in The Md-Hudson Tinmes on April 8, 2009. The
applicant's representative sent out thirty-one
registered letters, twenty-three were returned.
The publications and mailings are all in order.

CHAI RVAN EWASUTYN: Pl ease.

MR. DOCE: Good evening. M nane is
Vi nce Doce, | have an engi neering, surveying and
pl anni ng busi ness | ocated here in the Town of
Newburgh. [I'mhere this evening to represent
Joseph Disciglio and Lynn Warren in the matter of
a lot Iine change | ocated on the boundary --
al ong the boundary of their respective parcels.

M. Warren's parcel fronts on Union
Avenue, on Route 300, and is approximately 3.8
acres in size, just short of 4 acres in size.

M. Discigliois located at the end of Shady Lane
on a parcel of property that is about 1 1/2 acres
in size. M. Disciglio has devel oped his parce
into an office park in which there are now
presently two buildings with a third planned

sonetine in the future. That's all conme before
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LANDS OF DI SCl GLI O 20
t he Board several years ago and was approved.

M. D sciglio has a one-fam |y house
whi ch has been in existence for sone period of
time. To the rear of M. Disciglio's house there
is what we mght call a pie-shaped piece of
property of approximately 1/4 of an acre, a
little bit less, that is owmed by M. Warren but
is not really integral with his parcel of
property. Wen we were at the Planning Board
meeting a couple of weeks ago it was nentioned
that the Board mght |ike to see sone topo on
this pi e-shaped piece of property but that it was
not significant enough that they would require us
to do so. |, with the engineer on the project,
Darren Doce, decided that it would be well just
to show the contours there so that the Board and
the public would know what the | and was sl oped
li ke.

Now, when | say this piece, this pie-
shaped piece is not integral physically with M.
Warren's piece. Right here along M. Warren's
property line the contours drop down. The
contour lines are close together so there's a

drop, not an appreciable drop but a drop,
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LANDS OF DI SCI G.I O 21
anywhere fromtw to four feet along this
property line, then the property levels out. |If
you were to look at it it mght look like it was
part of M. Disciglio' s backyard.

M. Discigliois interested in
acquiring that piece of property. M. Warren
felt it was of no real use to himand that he
woul d be -- he was nore than happy to transfer
the piece of property to M. Disciglio. M.
Disciglio wishes to maintain it for his yard.
Everything you see there today wll be what you
see there probably for a long tinme in the future.
There are sone very nice trees that are | ocated
there that M. Disciglio was interested in
preserving, and he was al so interested in having
sonme buffer to the office park.

Across this whol e pi e-shaped pi ece of
property that extends sone 220 feet fromthis
corner to this corner, this corner here is about
ten, eleven feet, twelve feet higher than that
corner there.

That is essentially what is being
proposed there. It is not a subdivision in the

true sense of a subdivision insofar as you're
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just taking land fromone owner and transferring
it to another because it's conducive to the
integrity of both parcels.

| was al so asked | ast week to speak to
M. Disciglio and M. Warren about any concerns
that they woul d have between them of providing
easenents for any water outfall or of that
nature. M. Disciglio told ne he has no probl ens
with this piece of property. He's not concerned
about anything in the way of preserving any
easenment rights. M. Warren told ne the sane
thing. He says | do not have any concern about
transferring this to M. Disciglio and retaining
easenment rights. M. D sciglio would have been
here this evening but this afternoon he had a
medi cal energency where his brother suffered a
heart attack and he had to | eave for New Jersey
but he told ne to relay that to you. | had
expected that M. Warren was going to be here
this evening but being a | andscaper he may have
gotten caught up on one of his jobs.

That's pretty much all | can tell you
about it as pertains to this triangul ar piece of

property shifting fromhere to there, and neither
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parcel you will not know tonorrow or next week
that it even has been done because everything
will |ook the sane.

CHAI RVAN EWASUTYN:  Thank you.

At this tinme we'll open the neeting to
the public. |If you would raise your hand, give

your nanme and your address. Ma' am

M5. ANDERSON: My nane is Noel Anderson

and I own Section 63; Block 1; Lot 44.2. |
wanted to know if the recent construction
enconpasses ny | and?

MR. DOCE: Pardon?

M5. ANDERSON: The recent construction
in the recent years enconpassed ny | and.

MR. DOCE: Do the recent
construction --

M5. ANDERSON: Constructi ons.

MR. DOCE: Enconpass your |and. |I'm not

quite sure what you're asking but all the
construction is on M. Warren's piece of
property. It does not enconpass anybody el se's
pi ece of property.

M5. ANDERSON: Right. It's just that

i n passing when | go by ny property there is --
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there's reason to question whether | would have
sone easenent rights.

MR. DOCE: Are you asking M. Warren to
gi ve you easenent rights on his property?

M5. ANDERSON: | don't know if his
construction touches upon ny property. That's ny
questi on.

CHAI RMVAN EWASUTYN.  Where exactly is
your property?

M5. ANDERSON: It's Section 63; Bl ock
1; Lot 44.2.

MR. DOCE: If it's where we believe it
is M. Chairman, it is north of the parcel by --

CHAI RVAN EWASUTYN:  She' s Ander son

MR. HINES: Can you explain in relation
to M. Warren's property where it is? 1s there a
house on it? Is it vacant |and?

M5. ANDERSON: It's not -- it's vacant
-- it was vacant | and when | purchased it, and ny
nei ghbor, | believe M. Warren, has a house next
toit and then mne is a little further behind.

MR. HI NES: There are no houses on the
Warren property. Not this parcel anyway.

M5. ANDERSON: | think it is.
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MR. DOCE: | think | picked it up. Was
that property fornerly Hobin?

M5. ANDERSON: Was it fornmerly?

CHAI RVAN EWASUTYN:  You're saying 44.1
or 44.27?

MS. ANDERSON: 44. 2.

CHAI RVAN EWASUTYN  That's 44.1, Vince.

MR. DOCE: It would have to be north of
t hat .

Vell to answer her question, no
construction touches her property, or is on her
property, or is proposed for her property.

MS. ANDERSON: It's further away.
kay. Al right.

CHAI RVAN EWASUTYN  Addi ti onal
guesti ons besi des Ms. Anderson?

MR. POMARICO M chael Pomari co,
P-ONM-A-RI-CGCQO Hi, Vince. |1'mjust wondering,
on Lynn's property, this piece of pie-sliced
shape, where is the detention pond?

MR. DOCE: The retention pond is up
her e.

MR. POVARICO W currently have

sonmething -- we're in negotiations to pipe this
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out. | own the property just to the south side.

| just wanted to nmake sure as far as access, is

it going to create a problen? Does it have to go
onto ny property and then down the |ine nore?

MR. DOCE: No. The drainage runs in
this direction. The retention basin is here. As
Lynn expl ained to ne today, you, he and the Town,
and | believe one other property owner there have
made arrangenments to direct drainage away from
that property owner's house so that you could
devel op your property and get to sone drai nage
beyond that property owner's house.

MR. POVARICO It would be an easenent
from Shady and then an easenent across the back
of m ne and then pick up Lynn's.

MR. DOCE: H s line is here and all of
t he drai nage structures are above that.

MR. POVARICO Ckay. So it won't go
onto that piece of |and?

MR. DOCE: No. |In fact, that slopes in
this direction.

MR. HINES: | raised that coment to
Ji m Gsborne when this was here | ast nonth and

he's aware. | haven't heard back from hi mbut |
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know he's aware of this. | originally thought
that the property -- the parcel that's receiving
the property was the one that was concerned about
t he discharge fromLynn Warren's, but apparently
it's the property i medi ately behind your | and
t hat had the concerns.

MR. POVARICO. Of this pond, yeah.
What is the distance, by the way? Do you see
where the stub road conmes in, the back of ny
property? Fromthere to where you're going to --
the retention ponds. | just wonder what that
di stance m ght be, rough guess.

MR. DOCE: | would say 120, 125 feet.
From here to here, Mke, it's 97 feet right
there, and you can see it's another --

MR. POVARI CO Ckay. Thank you.
just want to nake sure it doesn't encroach on
what we're planning to do. That's all. Thank
you.

CHAI RVAN EWASUTYN  Addi ti onal
guestions fromthe public?

(No response.)

CHAI RVAN EWASUTYN:  I'Il turn to our

consultants for their final comments. Pat H nes.
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MR. HINES: Qur only comment was we
rai sed at the | ast neeting what we just discussed
regarding M. Pomarico's property and M.
Warren's property and the desire to connect to a
proposed drai nage systemin Shady Lane. |I'mtold
by all parties involved that this wll not inpact
the ability to do that. The detention pond on
Lynn Warren's is up gradient fromthis parce
that's getting transferred, and | believe the
pl ans are to extend down the comon property line
of Vantage Constructi on.

CHAl RVAN EWASUTYN:  Little Brick House.

MR. HNES: Little Brick House, that
parcel and Lynn Warren's. | did nmention to Jim
Gsborne and he was going to look at it also.
haven't heard that there is any concern regarding
t hat .

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant .

MR. COCKS: W had two clean-up itens
fromthe |ast neeting that have been addressed.
One was just adding a third proposed office
buil ding on Lynn Warren's | ot and the other was

providing the fifteen-foot buffer strip between
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the two properties because they're a residenti al
zone and a business zone. That's required under
zoning. That's been addressed. The pl ans
were forwarded to the Orange County Pl anni ng

Departnent and we did get a response back with a
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| ocal determ nati on.

CHAI RVAN EWASUTYN: Fi nal comments from

Pl anni ng Board Menbers. Frank Glli?

MR. GALLI: No additional.

CHAI RVAN EWASUTYN  Ken Mennerich?
MR. MENNERI CH.  No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?
MR. PROFACI: Not hing additional
CHAI RVAN EWASUTYN:  Tom Fogarty?
MR. FOGARTY: No.

CHAI RVAN EWASUTYN:  John War d?

MR. WARD:  Not hi ng.

CHAI RVAN EWASUTYN:  Any addi ti onal

comments fromthe public?

MR. POVARI CO. One nore thing.

CHAI RVAN EVWASUTYN: For the record

woul d you give your nane?

MR. POVARICO M ke Pomarico again

WIIl there have to be a buffer off of -- now
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that's going to becone residential technically,
right, that little slice?

MR. DOCE: No. The zoning won't
change.

MR. POVARI CO  Ckay.

MR. DOCE: There is a buffer that's
been pl aced al ong the use there.

MR. POMARI CO How far does that buffer
conme into ny property?

MR. DOCE: It just runs down between
here. Anything you did -- | suppose |I'm
answering for the Board. | believe anything that
you do when you cone in for your site plan, you
wi Il have to address those sane types of
concerns. This won't affect you at all.

MR. POVARICO W' re supposed to have a
twenty-foot easenment across the back of mne. |
presunme that will also have to follow this way

MR. DOCE: | believe it's going this
way | think.

MR. POMMRICO It's going to have to be
cl eared, though.

MR. DOCE: That woul d be between you

and t hi s Board.
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CHAI RMVAN EWASUTYN.  Pat, Bryant, do you
hear the question?

MR. HINES: | believe you're referring
to a buffer, not an easenent.

MR. POVARI CO. The right side of that,
the vertical part of that, what would be the
crust of the pizza? Forgive nme, ny nane is
Pomari co. That 90 sonme odd foot patch, if | have
to have that cleared to put piping in there,
cutting trees and all that. | don't want to
| ater be told you have to plant that, you have to
do that and bermit and all that stuff. To me |
was supposed to just do the back of ny |ine and
Lynn i s supposed to connect to that. Actually
he's supposed to do the back of ny line. |'m
supposed to do the back of ny line to Shady.
don't want to put the onus on ne to do a bunch of
addi tional work if that beconmes a buffer that
can't be touched or it has to be reworked or
massaged i n sone way.

MR. DONNELLY: | believe the buffer
requirenment relates to residentially zoned
properties. The zone line is not being changed

here. Amr | correct?
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MR. COCKS: The zone line is not going
to change. Your concern is if you' re doing work
and you have to provide a fifteen-foot buffer
like you' re doing, you have to now replant it if
you have to knock stuff down to put piping or
what ever underneath it. By zoning it will be
required.

MR. HINES: The Town is going to get an
easenent. That's going to be a joint Town
project with the two comrercial properties. The
Town is not going to want that easenent planted.
They're not going to require -- they will not
all ow you actually to plant that easenent area
for access.

MR. POMARI CO For the record, what
we're doing with the lands is that -- anything
across the back of nmy property up to Lynn's is
his responsibility. Anything fromthe corner of
my property to Shady is ny responsibility. From

Shady down to that creek is the Town.

MR. HI NES: |'ve been involved in the
ot her conversati ons. | don't know how that work
was divvied up. | amaware that there's that

pr oj ect.
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MR. POVARICO | just want to nake sure
that there's no hindrance on ne. |'m already
well into the site planning, engineering and
things and | don't want to be told you can't
clear that now and run a pipe because it butts up
to residential.

MR. HINES: | think the Town of
Newbur gh wants that project also to occur

MR. POVARI CO That works for ne then

MR. GALLI: The comment is it is
residential behind there, behind you. The buffer
regul ati ons change between residential and
commercial; right?

MR. HINES: To fifteen

MR. COCKS: A fifteen-foot buffer is
required for in between those two properties, but
Pat is saying that if the Town is involved in an
easenment, they don't ever want plantings over an
easenent in case any work has to be done.
think they're going to be the ones that have to
say no plantings. This buffer is not going to be
requi red because there's an easenent.

MR. GALLI: He cones back to us with

this project and all of a sudden they have a
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public hearing and the people that live in that
nei ghborhood are going to say where is all the
buffering guidelines and design. Wen you tel
them the Town put an easenent on that property so
they can't do it --

MR. HHNES: It wll only be in that
narrow strip there. It will be the Disciglio
parcel that's not getting buffered here. The
rest of that is a paper street, it's not owned by
either of the applicants, any of the three
parcels we're tal king about here. It's owned by
t he Town.

MR. POVARI CO  The property line
travel s about 150 feet to the south.

MR. HINES: There is a requirenent of a
buffer there. That portion that's not easenent
will have to be buffered. It would be regardl ess
of the drainage project or not because the
regul ati ons have changed.

MR. POVARICO. Are we going to have to
add buffering fromthe easenent into ny property?
| don't want to be on the hook for this.

MR. HINES: That they're telling nme now

is going to remain the sane zone, so it won't be
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residentially zoned.

MR. POMARICO It's B zoned, the
residential behind it.

MR. HINES: You'll be abutting a B zone
there. You'll be abutting the sane B zone as you
are today is what |I'm heari ng.

MR. DONNELLY: The rest of it is in an

MR. HINES: Along the rear there is
that requirenent. |It's new since your project
has been here | ast.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments fromthe public?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
notion -- Ken Mennerich.

MR. MENNERI CH: Lot nunber 1 is going
to have R-3 zoning and a piece of B zoning?

MR. DCCE: Yes.

MR. HNES: It's not uncommon in that
ar ea.

MR. MENNERI CH: Ckay. All right.

CHAI RVAN EWASUTYN:  Any addi ti onal

comments fromthe Board Menbers?
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(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to close the public hearing on the two-I| ot
subdi vision for the lands of D sciglio subject to
the conditions of the resolution that M ke
Donnelly will reviewwith us at this tine.

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Frank Gl li
At this point I'll open it up for discussion here

for the conditions by Mke Donnelly.

MR. DONNELLY: Firstly, because you're
wai ving one of the required el ements of
subdi vi si on approval, that is the show ng of
detailed contour lines --

CHAI RVAN EWASUTYN:  He has that now.
He has shown that.

MR. DONNELLY: You showed all the
contour |ines?

MR. HINES. It's only in the pie shape.
He only showed it for clarity.

IVR. DONNELLY: Technically the

regulations require it for all of the parcels
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that are involved. You're showing it for only a
portion. The Planning Board has authority to
wai ve those required el enents under appropriate
ci rcunst ances, however the regul ations require
t hat when you do so you state specific findings
as to your reason for doing so. So |I've included
| anguage in the resolution that says the Pl anning
Board, and this is in the findings section, has
further determned that strict conpliance with
the requirenment of Section 163-7(b)(4) of the
subdi vi si on regul ations that require show ng ful
t opographic informati on on the plat, because of
this applicant's unusual hardship or
extraordinary difficulties because no nore than a
boundary |ine adjustnent is proposed, nothing
will change in the field, therefore pursuant to
the authority granted by Section 163-23 of the
subdi vi sion regul ations, said requirenent is
hereby nodified so as to allow the plat to be --
the lots on this plat to be subdivided w thout
showi ng full topographic information because the
public inconvenience, et cetera will be served.
In ternms of conditions, there are only

two which conme fromyour standard |ot |ine change
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-- lot line adjustnment approval, and that is the
requirenment that a nmap be filed, obviously
showi ng the subdivision, that no deed can be
recorded until the map is filed, and that you
present proof to the Planning Board by copy of
your letter of transmttal and ultimately a
phot ocopy of the deed with |iber and page
information on it after it has been recorded, and
| "' m here speaking of the deed for the parcel that
we've cal led the pizza to be conveyed.

MR. DOCE: Ckay.

CHAI RVAN EWASUTYN:  Havi ng heard
conditions for approval for the two-1ot
subdi vision, | have a notion before us by Frank
Glli, a second by Ken Mennerich. Any further
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
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CHAI RVAN EWASUTYN:  Mysel f yes.

carri ed.

MR. DOCE: Thank you.

(Time noted: 7:34 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

So

April 27, 2009
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M5. HAINES: The next item of business
we have tonight is the Exeter Building Corp.

It's here for an anended site plan. |It's |ocated
on the south side of Route 17K in an R-3 zone and
it's being represented by John Petroccione.

MR. GOLDEN: John Petrocci one could not
be here this evening. It was a nuch easier name
if I would have let you know. Richard Gol den
representing the applicant fromBurke, Mele &
ol den in Goshen, New YorKk.

We are here before you with respect to
asking for an anended site plan. W received a
site plan approval on Decenber 20th of 2007. W
had previously obtained a subdivision approval in
connection with the lot |ine adjustnent that was
filed in January of 2006 after approval by this
Boar d.

Havi ng had sonme problens in connection
wWith this, because the Town rezoned the area just
prior to approvals, there was sone litigation
involved in which ultimately, after appeal, the
court found that Exeter Building Corp., the
applicant, was vested to all the rights of the

zoning prior to the rezone and therefore could
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proceed with the application as he had it. That
statutory vesting, however, lasted only three
years fromthe filing of that subdivision |ot
I i ne change which expired in January of 2009.
During that tinme, however, an applicant has the
right to inprove the property to such an extent
that the applicant is vested with the old zoning
under what is called comon-|aw vesting rather
than the statutory vesting that the court had
granted. W believe that we have done that.

| understand that you have recently
received a letter, today or yesterday, fromthe
bui l di ng i nspector in which he sinply indicates
that the statutory vesting is up, not addressing
at all the common-law vesting but indicating
that, and I'mquoting fromhis letter of Apri
14, 2009 to the Chairman, "The use of the
property proposed in the above-referenced
applicant's request for anended site plan
approval is not permtted in the R 1 zoning
district."

We believe that we are entitled to the
prior zoning and therefore what we're asking for

in the amended site plan is appropriate.
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However, we had this problemw th the building
inspector taking a different interpretation. W
wi Il have to appeal the building inspector's
decision to the ZBA, and we will do so in a
timely manner.

W are ready, willing and able to
proceed before this Board with the anended site
pl an, however it doesn't make a | ot of sense for
us to take up ny client's tinme and noney in
proceedi ng through this, and taking up this
Board's time and energy, and your consultants',
inreviewng sonething if at the end of the
process of review and you're ready for a
deci sion, your decision will be we can't approve
it because we have a building inspector's letter
that says that this use isn't permtted so
therefore we can't approve it. So there's no
sense in really going through that if in fact
your determ nation at the end of that process of
t he anended site plan request that we have before
you is that you won't grant an approval as |ong
as this building inspector's letter is still live
SO0 to speak.

So what | amhere tonight for is to ask
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you if you are open to approving it

notwi thstanding this letter, or whether or not
you wll be relying upon this letter and sayi ng
that you are foreclosed from approvi ng our

request for an anmended site plan because the
bui l di ng i nspector has determned that it's not a
use that is permssible.

The dilemma that | face is that if
sinmply withdraw ny application w thout that
determ nation and ultimately have to appeal
possi bly an adverse ZBA decision to the court,
the courts have in the past in such circunstances
said well, you're really here before us
premat urely because you coul d have gone before
t he Pl anni ng Board and maybe they woul d have
granted your request, and so there's no need to
be before us so we'll dismss the case and now
you have to go back before the Pl anni ng Board.
That woul d not nmake a | ot of sense.

So if you are open to approving our
request, then we will proceed with our site plan
review before you. However, if not unreasonably,
you would say we're not going to be able to

approve it because the building inspector's
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letter ties our hands, | understand that
conpletely. | just need that statenment fromthe
Board, that in fact you would not -- as long as

this letter sustains, that you woul d not be able
to approve it, and then | will have fulfilled ny
obligation before the court of exhausting ny
adm ni strati ve renedi es.

CHAIl RVAN EWASUTYN:  Before | turn to
M ke Donnelly to cover the essence of what you're
bringing forth tonight, 1'll ask the gentleman in
the back if you have conversation, by all neans
take it outside. W have a neeting going on now
and it's disrupting the neeting. Thank you.

M ke Donnel | y.

IMR. DONNELLY: As we discussed at the
work session, and | think Rick has outlined it
very closely to what | outlined for you,
believe, and | don't tie it exclusively to the
letter but | tie it to what the letter reports,
and that is that the three-year protection has
expired therefore the property is now zoned R-1
and t he anended application before the Board
woul d not be approvable in the R 1 zoning

district.
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My recommendation to you woul d be that
you woul d have no choice but to disapprove this
application after you' ve conpleted review of it
unless within that tinme period there was a
determ nation by sone official or body, be that
the building inspector, the Zoning Board of
Appeal s or a court, that comon-|aw vested rights
entitle the applicant to continue to nove
forward

So that if what the applicant is asking
is do you agree that you woul d di sapprove it at
the end of the day as the record currently
stands, it would be ny advice to you that you
woul d have to do so, and that therefore | believe
you could report to the applicant that which in a
strange way he wants to hear.

MR. GOLDEN: | would love for you to
say you're open to it but | very nuch appreciate
the position you're in and the opinion of your
buil ding inspector. | just don't want to take
the tinme and effort of going through the review
of the anmended site plan application and at the
end of the day you say that was very nice however

we're not going to approve it.
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CHAI RVAN EWASUTYN:  |'I|l ask for a

consensus of the Board Menbers whether the Board

woul d di sapprove the action as it's proposed for

the Exeter site plan.

MR, GALLI: | wouldn't approve it, no.
MR. MENNERICH: | wouldn't approve it.
MR. PROFACI: | would disapprove it.
MR. FOGARTY: Disapprove it.

MR. WARD: D sapprove it.

CHAI RVAN EWASUTYN:  Di sapprove it.

MR. GOLDEN:. Thank you very nuch. G ven
that, there's no need for us to proceed forward.
W will proceed before the ZBA, try to get the
bui | di ng i nspector's decision overturned, and if
we're not successful there, in the court. If in
fact we are successful in getting it overturned
we W ll return to you, providing everything el se
IS appropriate, to get on with the anended site
pl an application.

CHAI RVAN EWASUTYN:  For the record
Mchelle, I'll give you a copy of the letter that
we received, as M. Colden had said, fromTilford
Stiteler, code conpliance departnent, dated Apri

14, 2009.
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DATED:

EXETER BUI LDI NG CORP.

MR. GOLDEN:. Thank you very nuch.

(Time noted: 7:43 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.
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GASLAND PETROLEUM 50
MS. HAI NES: The next project we have
is Gasland Petroleum It is a site plan |ocated
on Route 17K and Honmewood Avenue. It is in an |IB
Zone and being represented by Christopher Lapine.
MR. LAPINE: Good evening, M.
Chai rman, Menbers of the Board. M nane is
Chri stopher Lapine, I'mwth the Chazen Conpany.
This is a project that appeared before
you i n August of 2008 at which tinme we were
seeki ng conceptual approval. W were referred to
the Zoning Board for a front yard variance and a
| andscapi ng variance at which tine we al so
realized we needed a side yard variance as wel |
as part of the original. W were before the
Zoni ng Board in Novenber and January and it was
determ ned that the Zoning Board would grant both
the front yard and the side yard variance but
they woul d not grant the | andscape vari ance which
we requested.
As a result we've anended our site plan
which is before you this evening to reflect a
thirty-five foot | andscape setback. As a result,
our front yard setback for the building

ultimtely becane sixty when you include the
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GASLAND PETROLEUM 51
| anes and sone | andscapi ng al ong the buil di ng.
Fol | owi ng our appearances before the
Zoni ng Board we then took the comments generated
by the various consultants to the Town. |In sone
cases we were asked by the Zoning Board to work
with the | andscapi ng consultant to get her
assessnent of our plan and whether or not we
woul d neet the needs of the Town with the plan
that we've devel oped. In sone cases we had two
submttals to Karen in between. W consulted
with the Chairman to obtain perm ssion prior to
doing that. So we've been working with Karen
quite often. W' ve also addressed coments from

your town engi neer, your planner and your traffic

consultant. | amin receipt of their |atest
comments this evening. |'mprepared to address
any other comments they may have. 1'd like to

open it up to the Board for any comments they
m ght have on the project.

CHAI RMVAN EWASUTYN:.  Chri st opher, you
had spoken with Dina earlier this evening about
you had sone architectural renderings al so.

MR. LAPINE: Yes. | had received them

this norning and | asked if | could possibly just
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GASLAND PETROLEUM 52
show sone Menbers of the Board.

CHAI RVAN EWASUTYN:  You can show
everyone. |If you can put themup on the easel
NOW.

MR. LAPINE: | was actually provided 11

by 17s. If | can approach the Board.

M5. HAINES: 1'Il just take one and
pass it.

MR. LAPINE: Sure. | think if you take
just the front elevation you'll get a sense of

what the architect is proposing here.

The side of the building woul d consi st
of a brick and stucco and there would be an
architectural style shingle along the roof.
That's the canopies that are proposed for the
buil ding. Cbviously the roof Iines are going to
not be your typical roof lines as a result of the
configuration of the building, especially that to
the west. You'll have a drive-through which wll
be | ocated to the rear.

CHAI RVAN EWASUTYN: Comments from Board
Menber s?

MR. GALLI: | just saw the drive-

t hrough in the back and | renenber --
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GASLAND PETROLEUM 53

MR. LAPINE: One of the previous -- the
previ ous plan showed the drive-through facing
17K.  We were asked if we could relocate it to
the rear, and that's what we've done on this
submttal.

CHAl RVAN EWASUTYN:  You had a comment,
Ken Wersted, about seventy-five feet as it
related to the rear.

MR. WERSTED: Yes. Just providing the
striping in between the bypass | ane and the
actual drive-through wi ndow | ane to help a driver
pul l'ing around there to designate what side of
that drive aisle they should be in.

CHAI RVAN EWASUTYN  Frank, your opi nion
on the proposed building the way it's shown?

MR. GALLI: | mean it's -- fromwhat |
can see it |looks all right.

MR. LAPINE: The intent would be to
utilize the sanme brick on the columms of the
canopy and have sone sort of a hip roof simlar
to what's being shown on the plan, one that hides
t he overhead equi pnent.

CHAl RVAN EWASUTYN:  The fire

suppressi on systentf?
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GASLAND PETROLEUM 54

MR. LAPINE: Correct.

CHAI RVAN EWASUTYN: I nt eresti ng.

MR. MENNERICH: Wuld it have the
simlar color arrangenent on the canopy over the
punps?

MR. LAPI NE: Yes.

3

MENNERICH: It's an interesting
bui | di ng.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: | think it's extrenely
i npressive for what it's neant to be used for.
It's great. N ce job.

MR. LAPINE: | guess it's a general
consensus we're noving along the right path.

MR. FOGARTY: This is going to be a gas
station and conveni ence store?

MR. LAPI NE: Yes.

MR. FOGARTY: \What is the drive-through

for?

MR. LAPINE: That's for the Dunkin
Donut s.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: Where is the location itself
on 17K?
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GASLAND PETROLEUM 55

MR. LAPINE: It's the intersection of
Homewood Avenue and 17K. 1-84 is slightly to the
north, |I'd say probably about 600 feet.

MR. WARD: Is it across the street from
Governors --

MR. HINES. Yes. There's an existing
gas station there. They're going to replace the
exi sting one.

MR. WARD: It's right in that -- okay.
Thank you.

CHAI RVAN EWASUTYN:  Conment s from our
consultants as it relates to the site plan.

We'll start wth Pat H nes, Drainage Consul tant.

MR. HHNES: MW first comment is | owe
M. Lapine the standard notes. | thought they
were attached to the comments. |'ll make sure he
gets those.

| believe the building is required to
be sprinklered under the Town of Newburgh Code,
not the New York State Buil ding Code.

MR. LAPINE: W're talking to Jerry
about that.

MR. HINES. You'll have to revise your

water |line |layout and details with that. You
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sent a drainage report for the redevel opnent of
the site. That was fine. | do want to get a
handl e on where that trench drain that currently
drains the site goes to. | think you should
probably clean it out now and get it working.

MR. LAPINE: Unfortunately we were
asked to keep it down in the back. W were
tal ki ng about your comment regarding the trench
drain, that you were asking for it to be cl eaned
out. | asked himand this is sonmething he could
have done tonorrow.

MR. HINES: Just to get a handle on
where it truly is going.

| had a concern you showed bunper
bl ocks or curb bl ocks instead of the curbing, or
is that in addition to the curbing?

MR. LAPINE: It's in addition to the
curbing. The intent was what |'ve seen in
establishnents like this, sone people tend to
park as close to the curb as possible and they
over hang and infringe upon people's ability to
wal k into and out of the building. Qur client
likes to keep that at a m ninum obviously for

handi cap purposes a foot mninmum This would
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ensure that we have that.

MR. HINES: | don't necessarily have a
problemwth that. | think it mght be a
snowpl owi ng i ssue for you in the future. How do
you mai ntain that between the bunper bl ock and
curb? We'll have to take a | ook at that further.

Bl asting on the site and the
| andscaping, | just noted for Karen there's a
thirteen or fifteen-foot high potential rock face
wal | proposed to be exposed in the rear of the
property based on the current grading plan.
There's sone rock exposed there now and it's
going to be noved back. [I'll defer to Karen on
t he aesthetics of that when that's |left there.

Al so, how are you going to tie into the
segnental block wall and rock wall? There should
be a detail of that if in fact that's what you go
with. Just for the Board to be aware that rear
corner towards 84 to the east is a fifteen-foot
cut which currently shows rock and nost |ikely
is. You may have a little bit of a quarry effect
goi ng around the back of the building there. |If
in fact that's what the grading plan has, then

there should be fencing and a detail for the
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fencing on top of that. That's a pretty steep
drop off there. Just change the detail. The
detail shows a nmax height of six feet and you'l
be beyond that in several |ocations | believe.
That was just a dunpster wall?

MR. LAPINE: That's just the dunpster
wal | . Your comrent was referring to we have a
segnental block wall or brick wall that's going
to match the building, so that's six feet high
and it was going to tie into the retaining wall
that's in the rear of it, or the exposed rock
wal | .

MR. HI NES: You're show ng sone wal l
where the rock face is into the rear of the
building. On either side of that there's sone
wal s that aren't detail ed.

MR. LAPINE: This is the one -- right
here and over here?

MR. H NES: Right there, yeah.

MR. LAPINE: These are the two that we
want to discuss with the Board. As you indicated
earlier, it's an existing rock face out there and
it extends out to approximately the edge of the

proposed | oading area all the way around the
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buil ding. The applicant would like to utilize
that existing wall as the elevation difference as
opposed to putting up another wall for the

pur poses of a retaining wall.

MR. HHNES: It won't be the existing
wal . The existing rock face is probably only
three or four feet high.

MR. LAPINE: |In sone cases this
exi sting rock face wall here is ten feet high.

MR, HINES: It is? kay. It nust be
hi dden by the building there.

MR. LAPINE: In sone cases it's hidden
by alittle bit of vegetation that's occurred on
top of it. This is a picture of the wall that |
brought with me this evening. |'ve got sone
ot her ones for the Board as well.

CHAI RVAN EWASUTYN:  You can circul ate
t hat anong the Board Menbers.

MR. HHNES: | really don't have a
problemwth it as long as it's conpetent bedrock
and not constantly exfoliating into the driving
| anes. Just the aesthetics. | just wanted the
Board to be aware that's going to be the case,

when you' re going through the drive-through
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there's going to be a significant wall between
the building and the drive-through there.

MR. LAPINE: One thing Karen and | were
tal ki ng about and what we're trying to address
with the Iandscaping plan is vines that wll
eventual ly grow over top of themto try to nake
it alittle nore aesthetically pleasing. It's
like a cliff right now

M5. ARENT: Chris, when we were
di scussing during our nmeeting that if you hit
rock and soneone felt it was potentially unsafe
and not able to be stable, that you would put a
retaining wall in front of that rock

MR. LAPINE: Correct. | provided as
part of this application cut sheets of those.

M5. ARENT: |'mjust wondering if
there's enough space between the property line
and the drive-through | ane to do that.

MR. LAPINE: Yes. The block that's
chosen is the strong bl ock which doesn't require
any geogrid reinforcenent. It can be stacked one
on top of the other. That's why we've chosen
that block. It has a maxi num area of about |

bel i eve two-and-a-half feet, thirty inches.
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M5. ARENT: Two-and-a-half feet? It
doesn't look |like there's that nuch space there
with the rock.

MR. LAPINE: Let me take the scal e out.
| believe we have a little over five.

MS. ARENT: There's going to be enough
space for the vines if you put that in there?

MR. LAPINE: Between the curb and the
property line we have seven feet. W actually
have a project right now where we're using it in
Poughkeepsie, simlar type situation, where we
had a imted di stance which wouldn't allow us to
use any tie back and we've gone to this type of a
bl ock because of the ease of installation, and
you don't need the requirenent of digging back
ten feet in order to place it, you just stack it
one on top of the other.

M5. ARENT: They don't set back?

MR. HINES: Probably a quarter inch
each or sonet hi ng.

MR. LAPINE: Maybe a quarter inch at

the nost. W have one right nowthat's -- you' ve
constructed it. It's about a quarter of an inch
set back.
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M5. ARENT: Two feet width to three
feet wdth total ?

MR. LAPI NE: Two-and-a-half feet
approxi mately. So we have seven feet between the
curb line and the property |ine.

MS. ARENT: Do you have a picture to
show t he Board of what that would | ook Iike?

CHAI RMVAN EWASUTYN. He gave us a col or
rendering of that.

MS. ARENT: O the block wall. Ckay,
great .

MR. GALLI: \Were is that wall going up
i n Poughkeepsi e?

MR. LAPINE: On Route 44. Do you know
where the Purple Parlor Car Wash, Arlington
Di ner, Dunkin Donuts is? W're on the opposite
side of the Purple Parlor Car Wash on 44 right
past Adan's.

CHAI RVAN EWASUTYN:  Pat, any additi onal

comrent s?

MR. HNES: That's all our comments.
We'll take a look at that wall. |If the Board is
okay with it we'll do sonme further review.

CHAI RMVAN EWASUTYN. | s the Board okay
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with that wall?

MR. GALLI: So far, yeah. The style
wal | that he's going to use, | nmean we've never
used that type of wall around here.

MR. HNES: Yeah. It reminds ne of the
ones, and thank God diff is not here, behind the
Lawr ence Farm buil di ng, several of the walls they
built to the rear of the --

MR. GALLI: Meadow W nds buil di ng.

MR. HI NES: Those are |arge segnental
bl ock. They're al nost vertical and they don't
have geogri d.

CHAI RMVAN EWASUTYN:  Ken?

MR. MENNERI CH. | guess ny concern is,
and |'ve seen those, I'mnot sure that |'ve seen
the ones that are proposed for this, but if
they're like the ones up at Meadow Wnds they're
very big. | guess | could see if you needed to
put sonething at the base because sone of this
rock could peel off and slide down in the winter
or whatever. | think I'd rather see -- if the
rock is stable I'd rather see the rock than to
have this artificial wall of cenent.

MR. HI NES: | think that's their
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i ntent.

MR. LAPINE: That's what our intent is.

MR. MENNERI CH: So how high up --

MR. LAPINE: During the course of
construction if it is determned that the rock is
not structurally sound, if it's determ ned just
to be shale of sone nature, we would conme back
before the Planning Board with this wall and
determine if it's acceptable, the type and col or
you would like to see for that.

MR. MENNERI CH:  How hi gh woul d you
envision it would have to be?

MR. LAPINE: In the rear where Pat is
di scussi ng we have a maxi num hei ght of --

MR. HINES: Thirteen | think.

MR. LAPINE: It fluctuates between
thirteen feet to the rear and here to the east
it's fifteen feet.

MR. HI NES: Then it goes down to
not hi ng.

MR. LAPINE: Then it drops down. It
drops down to a foot.

MR. GALLI: Fifteen feet w thout

geogri d.
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MR. MENNERICH: | hope the rock is
strong enough.
MR. LAPINE: It's a large block, that's
why you're not using geogrid, and it's all
concrete filled internally. You have the

stonewal |l to it but internally it's concrete

filled.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: | agree with Ken, | would
rather see the stone. |If worse cones to worse
and we have to use it, I'mokay with the bl ock

MR. GALLI: If it has a stone face. A

ni ce stone face.

MR. LAPINE: That's part of the whole
subm ssi on

MR. MENNERICH: | didn't get the new
dr awi ngs.

MR. FOGARTY: | just have one questi on.
Is this wall going to be strong enough if that
rock begins to peel off? 1Is it strong enough to
prevent the wall fromcaving in and things |ike
t hat ?

MR. LAPI NE: Yes.

CHAl RVAN EWASUTYN.  Walls of this
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nature that are proposed have to be designed and
st anped and approved by a |licensed engi neer, Tom

MR. FOGARTY: Ckay. It |ooks nice.

MR. HNES: It would also be
backfilled. There wouldn't be air between the
wal | and the rock, there would be materi al

MR. FOGARTY: So there's no space
between the wall -- okay.

CHAI RVAN EWASUTYN:  John War d?

MR. WARD: My question is is there a
standard for how high they can go with this wall?

MR. H NES: Yes.

MR. GALLI: It gives you all the specs
in there. There's fifteen feet w thout geogrid.

MR. HI NES: Anything higher than four
feet we require it to be individually designed.
That's nice for information but it's not
sonet hing the Town woul d accept.

MR. LAPINE: The intent here was to
give you a sanple of the cut sheet. That type of
wal | that we're proposing can go up to fifteen
feet high with just the gravel backfill. When
you exceed fifteen feet high they typically

require a concrete backfill along those sections.
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CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant .

MR. COCKS: You were also before the
ZBA for the LED sign and that was deni ed.

MR. LAPINE: R ght now there are -- |
spoke to the attorney representing the applicant
on that. That's a separate matter which |'m not
involved in but he sent nme an e-mail today.
There's four violations associated with that, one
being the size of the sign not being in
conformty with the Zoning Code, |ights not being
di ffused, an extra fuel sign and a neon sign in
the wi ndow. The owner has renoved the neon sign
in the window, he's renoved the extra diese
sign. It's been determned that the sign
actually is in conformance with the Zoni ng Code
because he has three front yards along his
property line. They were only |ooking at Route
17K.  The issue of the light not being diffused
is being discussed with the town attorney and the
applicant's attorney.

MR. COCKS: Ckay. Wth the
architectural review we usually do a

conpr ehensi ve si gnage pl an.
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MR. LAPINE: Correct. W're going to
-- | got this this norning.

MR. COCKS: When you guys figure it
out.

MR. LAPINE: | said to the architect
gi ve ne what you've got, if | can get it before
the Board so we can nake sure we're going in the
sanme direction. | told himto stop, this is
where we are, and we're going to include the
signage as part of our architectural review

MR. COCKS: Sounds good. Part of the
Town of Newburgh design guidelines is trying to
set -- the parking spaces should not be in front
of the site. | knowthis is a very confined site
and they do provide parking in the front of the
buil ding. You have to add those six spaces down
at the bottom That's not recommended in the
desi gn guidelines but they are providing a
stonewal | around that to screen the front of the
cars. | just want the Planning Board to be aware
of that.

MR. LAPINE: There is a significant
anount of |andscaping going in front of those

stonewal I's as well. Those walls are -- they
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shoul d be three feet high so they'Il block the
grill of the cars.

CHAI RVAN EWASUTYN:  This is a
restricted site as far as conplying with sone of
t he design guideline standards as it relates to
t hat .

MR. COCKS: Yes. | just wanted you to
be aware of it in case you have to waive it
during the resol ution process.

You showed a bollard detail in the
back.

MR. LAPINE: Correct. The bollards are
| ocated at these two corners of the building.

Just in case a car swerves, we don't want it to
hit the buil ding.

MR, COCKS: |If we could just see that
on the site plan. Are they al so proposed around
the gas --

MR. LAPINE: They're here, here, here
and here.

MR. COCKS:. There's none around the gas
punps actual ly?

MR. LAPI NE: No.

MR. COCKS: The parking detail is shown
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as a single stripe. The Town of Newburgh uses

t he double striped |ines. That just has to be
revised.

We're going to also need to see a
lighting plan for the site. The design
gui del i nes al so reconmend usi ng pedestrian style
lighting, so try not to go over fifteen feet and
provi de the detail

We are going to need a sewage fl ow
approval letter fromthe Cty of Newburgh before
final approval can be granted.

This is a Type Il action but we do need
to forward the plans to the DOT and the Orange
County Pl anning Departnent for their review That
was al | .

CHAI RVAN EWASUTYN:  Karen Arent,
Landscape Architect.

M5. ARENT: One of ny concerns when
met with Chris was that big wall or the
possibility of the rock outcrop in the back. W
wor ked out a contingency plan so if the rock
wasn't stable he would put in the big walls.

There's al so a planting space where

we're planning to grow vines to try to cover up
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sonme of that. The idea was to use vines simlar
to the vines that they use at an ivy | eague
school and to mx themup so there's a variety of
vines that woul d sone day cover that wall if
indeed it is a wall, or even the rock face.

One of the things that remains to be
done on Chris's plan is to show a detail of that
pl anting area so we nmake sure there's going to be
enough soil in there for the vines to grow. W
al so spoke about the possibility of providing
irrigation there to make sure the vines wll
gr ow.

MR. LAPINE: For the first couple of
years.

M5. ARENT: That will help soften up --
it wll take a couple years to soften it up but
it would be sonething to hel p the visual inpact
of that wall.

| also had a comment about the wheel
stops because | have an ol der nother that can't
see well and I find the wheel stops to be a big
tripping hazard. |In the Town of Mntgonery what
they all owed when there was a curb and a si dewal k

was for the whole curb and sidewal k to nove in
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maki ng the parking space in fact two feet |ess of
asphalt but the overhang of the car would stil
over hang the concrete sidewal k. It's kind of the
sanme thing as the wheel stop but it elimnates
the wheel stop. | don't knowif that's legal in
Newburgh, to do sonething like that, but it nakes
a much cl eaner design, easier to plow and
elimnates a tripping hazard.

MR. LAPINE: As it relates to the
handi cap parking, it's not legal. They have to
have that required depth. You can't go bel ow the
ei ght een feet.

MS. ARENT: That's an idea to try to
mnimze or elimnate the wheel stops.

|"mjust asking for as detailed of a
proposed stonewall to be included wth the
dr awi ngs.

MR. LAPINE: We have that in there. |
t hi nk sone of the comments we had were everybody
wanted it three feet high as opposed to two feet.
We'll increase that to two feet in height.

M5. ARENT: They're saving a |lot of the
| andscaping that's there. It's actually pretty

nice. So a lot of that is being saved.
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MR. LAPINE: Correct.

M5. ARENT: They're supplenenting a
little bit of l|andscaping behind that. A [ot of
what's there is going to renain.

The big inportant design consideration
architecturally is the canopy because that's what
you're going to see nore than the building. The
building is kind of tucked back behind a knoll, a
berm that conmes out that hides the building from
Route 17K. The canopy is right out on the two
roadways, and that's -- that has the biggest
i npact so that's very inportant to --

MR. LAPINE: W had shown you while you
were working with us during the Zoning Board
revi ew process sanples --

M5. ARENT: That was very nice.

MR. LAPINE: -- of those canopies.
That's the sane type of canopy that we intend to
show to the Pl anning Board during the
architectural review.

MS. ARENT: The canopies are very
simlar to this building and they're very nicely
designed. It would be very nice to see sonething

li ke that.
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Wth this type of building you' re going
to need nmechanical units and air conpressor units
because of the roof being -- unless you're com ng
in maybe on the back of the roof to place these
units. If they are going to be on the ground we
need to see them |If they are going to be on the
roof, we need to see where they're going. Just
make sure the site plan or architectural draw ngs
show t hat .

MR. LAPINE: Okay.

M5. ARENT: That's it.

CHAI RMVAN EWASUTYN.  Ken, | know you had
some m nor comrents.

MR. WERSTED: The first was the drive-
t hrough striping that we tal ked about earlier
t oni ght .

The second was | ooking at truck access.
The underground tank storage area remains
unchanged, so the trucks that are accessing the
site noww Il continue to access the sanme way.
The delivery area can accommobdate a single unit
truck circulating behind the building as well as
a short tractor trailer for whatever schedul ed

del i veri es woul d occur
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The |l ast comment -- we did have anot her
comment about the drive-through exit, it being
one way the stop bar just enconpass both exit
| anes, not just one side.

MR. LAPINE: Okay.

MR. WERSTED: Qur |ast comment had to
do with the trip generation. If you would |ike I
can go into a little bit of background as to what
trip generation is as far as the nunbers. Trip
generation basically describes the anount of
traffic comng to and froma site. One trip
woul d represent one vehicle either entering or
exiting. One of the concerns that we had early
on was that this project has twelve fueling
positions and it has about a 1,500 square foot
conveni ence store now. The nunber of gas punps
and fueling positions isn't changi ng, however the
conveni ence store is doubling, alnost tripling in
size. The way trip generation is generally
calculated for projects is the transportation
engi neers have gone through and they've | ooked at
a nunber of -- hundreds of gas stations and
counted how nmuch traffic cones in and out and

correlated that to the nunber of gas punps they
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have or the square footage of the building. That
way when you're | ooking at a new project you can
say |'ve got twelve gas punps and based on these
hundreds of studies it should generate

approxi mately X anount of vehicles. That's
what's used to go into the trip generation or the
traffic analysis to determ ne what the inpacts
are. So the concern we had here was that the gas
punps were staying the sane but the convenience
store was doubling or tripling in size. That
woul d translate to a doubling or tripling of the
amount of traffic comng in on the site. W
asked the applicant to do an analysis. They
hired Fitzpatrick Engineering to do that

anal ysis. They went out and | ooked at the trip
generation of the site during the norning and the
afternoon, which is typically when you have a | ot
nor e people conmuting back and forth to work,
stopping to get gas and so forth. They took the
trip generation of the site and conpared it to
what | TE would say if this was a new project.

The nunbers were closely correlated with each

ot her, both what the site generated today with

what it -- what ITE would predict. So it's in
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line with those estimates.

The ot her aspect that they did was | ook
at who the people were and what they were
pur chasi ng when they canme to the existing site.
They had cal cul ated that between 55 and 65
percent of the custonmers comng in were there to
purchase gas, and approximately I think 10
percent were there to purchase gas and
conveni ence store itens, about 30 to 35 percent
were actually there just to purchase conveni ence
store itens. So clearly the majority of the site
was used as a gas station. Wth that arguably
you coul d say that because the punps aren't
changing and the primary use of the site is a gas
station, that the trip generation of the site
isn't going to really change that nmuch going from
a twel ve-punp station with 1,500 square feet of
convenience to a twel ve-punp station with 3,400
square feet of conveni ence.

| think part of the idea of the
redevel opnent is that it wll take nore of your
gasol i ne custoners and not only sell them gas but
sell them sone nore conveni ence itens that they

can get with a larger variety.
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So with that, boiling that down into a
comment, we agree that the project itself isn't
going to change very nuch in ternms of its
existing trip generation to what will happen
afterwards. There m ght be sonme nom nal increase
j ust because you have a | arger conveni ence store
but it's not going to -- we don't believe it's
going to translate into a doubling or tripling in
accordance with the square footage of the
conveni ence store. W think it's nore closely
tied with the punps, the nunber of punps that are
provided. So it's going to remain relatively
consi stent fromtoday, what you see out there
today, to after the proposed project.

CHAI RVAN EWASUTYN: Conment s from new
Board Menbers. John Ward?

MR. WARD: |'ve got a question. You're
i ncreasing the square footage to 3,400 square
feet, but parking -- you're using up nore space.
How many parki ng spaces in the drive-through to
go around the back, how are you going to have
that for parking for nore volune going in the
store? How nmany parking spots will you have?

MR. LAPINE: W have twel ve at the
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punp, we have seven at the front of the building
and we have six additional here at the corner
here. So we have a total of twenty-five parking
spaces total.

MR. WARD:  You're including parking the
cars at the punps?

MR. LAPINE: Correct.

MR. WARD: The drive-through -- are you
establishing like a drive-through | ane?

MR. LAPINE: Yes. This is one of the
comments we received. W're striping so we have
a |l ane dedicated strictly to drive-through and
then a | ane dedicated to the bypass of any
delivery vehicles, a box truck or somnething of
t hat nature.

MR. WARD: | f you have a drive-through
alot of tines you're better with a light or a
sign establishing drive-through because a | ot of
peopl e don't | ook down if there's snow on the
ground or whatever. | would reconmend |ike a
sign up to follow the direction for the flow

UNI DENTI FI ED SPEAKER: W have t hem at
our other sites.

MR. LAPINE: W had the striping out on
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the | ane but | guess we can --

MR. WARD: |'msaying if they are going
inin a snowstormand buying coffee, you know - -

MR. LAPI NE: Ckay.

MR. WARD: Thank you.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No comments.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hi ng.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  You commented on the
LED light. The ZBA turned you down as far as
saying that wasn't in conpliance with the Town
code; right?

MR. LAPINE: Correct. The filmthat
was used for the diffusion wasn't in conpliance
with the Town Code is what | understand fromthe
at t or ney.

MR. MENNERI CH: \What are you pursuing
there with the Town?

MR. LAPINE: Unfortunately the attorney
could not be present this evening, and |I know
he's just in discussions with the town attorney

on this.
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MR. MENNERI CH:  Thanks.

MR. LAPINE: They have addressed three
of the four violations.

CHAl RVAN EWASUTYN  Frank Gal i ?

MR. GALLI: No additional comment.

CHAI RVAN EWASUTYN:  So you will revise
your plans and resubmt. You'll get copies of
the plans to Bryant Cocks so he can circulate to
the Orange County Pl anning Departnment and also to
t he DOT.

MR. LAPINE: Wth regard to that, there
are two coments that have continued to conme up.
One is we've had DOT approval and we have the
City of Newburgh approval for the sewer
connecti on.

CHAI RVAN EWASUTYN G eat.

MR. LAPINE: | was under the inpression
because they said they were cc'd to the Town but
| don't think you received them because everybody
brought up the sanme comment. | brought two
addi ti onal copies of those.

CHAIl RVAN EWASUTYN: I f you'll get plans
to Bryant Cocks so he can circulate to the O ange

County Pl anni ng Depart nent.
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MR. LAPINE: Certainly.

MR. HINES: 1Is this a candidate for a
public hearing or not?

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion fromthe Board, it's discretionary,
whet her we want a public hearing or not.

MR, GALLI: | would say yes.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  No.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | don't knowif | know
enough to make a comment on that.

CHAI RVAN EWASUTYN: Wth site plans
it's discretionary or optional whether the
Pl anni ng Board wants to have a public hearing or
not. Wth subdivisions it's required by State
I aw.

MR. FOGARTY: No.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: No

CHAI RVAN EWASUTYN:  Ckay. Myself no.

MR. LAPINE: Thank you.
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(Time noted: 8:20 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

April 27, 2009
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M5. HAINES: The | ast project on our
agenda tonight is the Gonez MI| House. It is
a site plan located on M| House Road east
of Route 9W It's located in an AR Zone and
bei ng represented by Peter Karis.

MR. KARI'S: (Good evening, M. Chairnman,
Menbers of the Board. M nane is Peter Karis,
" ma | andscape architect from Hudson & Pacific
Designs in Saugerties, New York. |'mhere
tonight with Jennifer Van Tuyl who is the project
attorney from Cuddy & Fader, and of course Dr.
Rut h Abrahanms who is the executive director of
the Gonez M| | House.

A brief history for the new Board
Menbers if the Board doesn't mnd. The Gonez
M|l House is a national historic site. It is
t he ol dest standing Jewi sh dwelling in North
Anerica. It dates back to 1714. |It's |located on
Route 9Wjust south of the U ster/ Orange County
line along MI| House Road. M| House Road goes
from9O9Wto A d Post Road in the Town of
Mar | borough. Currently the Gonez MI|I| House sits
on about a ten-acre parcel that's bisected by a

stream naned Jew s Creek. In 2001 the Gonez
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Foundation, with State Environnental Protection
Fund noni es, was able to purchase an adjoi ni ng
26.6 acre parcel which we call the Wodward
parcel, and the purchase of that property was
threefold. First and forenost was to protect the
hi storic corridor and the open space surroundi ng
the Gonrez M Il House from devel opnent spraw .
Secondly, it was to provide a safe parking area
and safe access for visitors, especially school
children who visit the facility, froma new
parking area to the historic core of the ADA
conpliant wal king trail

Gonmez M1l House is open frommd Apri
to Novenber fromabout 10 in the norning until 4
in the afternoon. W receive about on average
twenty cars a day comng in and out of this
facility. W do occasionally entertain
schedul i ng school buses with school children via
a programw th the Newburgh Gty School D strict,
and al so groups com ng on conmerci al buses.
Currently buses unload -- |oad and unl oad al ong
the very wi de shoul der on 9Wand pedestri ans are
asked to wal k dowmm MI|l House Road to the site

Peopl e who drive cars cone in to MI| House Road
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and park at the rear of the house.

Currently the existing culvert over
Jew s Creek is closed because it's not safe to
handl e vehicular traffic. That happened about
2004 | believe.

This site operates as a nmuseum and a
hi storic educational facility. W submtted a
use variance two subm ssions ago, or about a
nont h- and- a- hal f ago, outlining the use of the
property. | believe that the Board accepted
t hat .

Essentially our site plan brings the
site into ADA conpliance and it provides safe
access for people using the site. W tried to do
this in an environnentally sensitive and
sust ai nabl e way. The new parking area is
proposed off of MI| House Road via a new
driveway with a large turnaround in a | ocation
for buses to | oad and unload -- school buses to
| oad and unl oad and park in a dedicated area, and
we'll provide thirty-two parking spaces for
visitors to the site.

We al so have a location for a seasonal

restroomfacility as well as an ADA conpli ant
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access trail comng down the hill to MII House
Road so that pedestrians can visit the site. |
don't know if everybody has been here. Wen you
go to the site you are truly in the eighteenth
century. It sits dowmn in a hole. Al you can
really hear is the traffic from9w |If that was
absent you would be in 1750. It's really quite
an amazing site and a great resource for the
Town.

So we' ve been through a few revisions
addressi ng Board and consultant comrents. Qur
| atest revisions yielded a few m nor changes that
l"d like to point out. W did respond to the
Board and their consultants' coments in witing.
We subm tted a nmenorandum wi th our | ast
subm ssi on

Essentially the major changes to the
site plan are we submtted a nunber of docunents
goi ng through the SEQRA process to support our
proposed action. First is the habitat and
assessnent report perfornmed by Hudsoni a.
Hudsoni a i s the predom nant habitat assessor for
t hreat ened and endangered species. |It's the

predom nant organi zation in the Hudson Vall ey.
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don't know -- they're very well known. They
essentially wite the books for endangered and
t hreat ened species. They did the habitat
assessnent for specifically the Indiana Bat, the
Bog Turtle, the North Cricket Frog and what's
cal |l ed endangered or threatened plant species
North Wl d Cone Free.
W did a site analysis in March, early
March of this year, and essentially their
concl usi on was that because the majority of the
woodl and surrounding Jew s Creek is going to be
undi sturbed by the proposed action, that we are
not going to inpact endangered and t hreatened
species. W submtted that report to the Board.
Secondly, we submtted a stormater
pol lution prevention plan in conpliance with the
DEC regul ations for the site. This gets into the
sustainability and environnmental sensitivity.
We're going to be utilizing a conbination of bio-
retention areas and dry and wet swal es to handl e
the stormwater runoff for the project.
Based on our soil testing, if the Board recalls,
the bio-retention area was to be | ocated between

t he parking areas and then di scharged down
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through a swale ultimately to Jew s Creek. CQur
soil testing uncovered sone rock in this area
which didn't lend itself to a bio-retention area.
W were able to regrade the site, not change the
| ayout at all, and nove the bio-retention around
to the large turnaround. Wth our previous site
pl an you would cone in and the center island was
rai sed and planted. This island between the
parking areas was | ow and that's where the water
woul d drain to. W would essentially flip that.
We're going to berman area between the parking
areas and the crested area in the turnaround and
plant it in a very beautiful way. So really we
want to showcase the wall.

We have a dry swale for the driveway
and a wet swale on MII|l House Road to handl e the
addi tional runoff fromthe ADA trail

Also with regard to the site plan we
have sonme mnor site inprovenents in and around
the historic house wwth a new ADA wal kway and
some pervious paver parking areas for handi cap
par ki ng spaces as well as for staff. Basically
our stormmater pollution prevention planis in

conpliance with DEC regul ati ons.
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The third report that we submtted was
atraffic report prepared by John Collins
Engi neers, specifically Dr. Phil Gealy. W did
a couple things wwth the traffic report. W
perforned a capacity analysis for the
intersection of MI| House Road and O d Post Road
where John Collins Engineers went out and did
traffic counts in February of this year, added on
our twenty average cars a day, basically took a
conservative approach to analyzing the traffic.
| nstead of spreading the twenty cars over the
course of a day, they analyzed it as if those
twenty cars cane within the peak hour, all twenty
cars. Currently the intersection of MII| House
Road and A d Post Road functions at a |evel of
service A. There's not a lot of traffic that
happens on those roads. School buses al so
al ready travel those local roads. After this
anal ysis was done this intersection will continue
to serve the | evel of service A

We al so took a | ook at sight distance
at the intersection. It was found to be
conpliant with the design speed of the road, as

well as the intersection of our driveway and M|
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House Road where it was noted a little bit of
veget ati on needed to be cleared along the edge to
mai nt ai n adequate sight distance which woul d have
to be taken care of if and when those roads open
in the future.

It was al so recommended that we provide
sonme cautionary signage on the western part of
M Il House Road to caution people as they cone
down that steep part of the road with the blind
turn that there are people that are going to be
crossing. There's a speed |imt cautionary sign,
a pedestrian cautionary sign, and a driveway
intersection cautionary sign that will be
installed along MI| House Road. Essentially the
conclusion of the traffic report was that we're
not going to have any inpact on the |evel of
service on the local roads. Qur visitors will be
diverted. Instead of com ng down from 9Wthey'l|
be forced to cone in Ad Post Road to access this
new par ki ng area.

The fourth thing we submitted is the
| andscape bond estimate for the required
| andscapi ng, which is essentially |andscapi ng

wi thin the parking area, buffer |andscaping and
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| andscapi ng associated with the stormater
managenent plan. So we provided that. It's
about $38, 000 and change.

One thing that we would like to nention
is there was discussion the last tinme we were
here about double striping versus single striping
and whet her or not the Planning Board had the
authority to waive that. W understand that that
-- the Planning Board does not have the authority
to waive that requirenment, so we'll wthdraw that
request and we will be show ng the doubl e parking
striping on the final site plan.

Al so, the highway superi ntendent
weighed in wwth a few comments revol ving around
t he proposed i nproved shoul der fromthe ADA trai
connection on MI| House Road to the existing
culvert. We widened that fromthree feet to four
feet. It wll require alittle bit of fill but
we believe there's plenty of area to do that
wi t hout the renoval of trees.

We're also going to provide -- while
M1l House Road is closed we're going to provide
seasonal free-standing wood railings as fault

protection as pedestrians cross the cul vert.
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There's nothing there that prevents anything from
happeni ng off the side. W're going to instal
wood railings that we'll be able to take down
when we're cl osed for the season and store on
site. That will remain in effect until a point
where M || House Road is reopened.

| believe that's it for site plan
revisions and the history.

M5. VAN TUYL: If | could just nention
a couple of itens, mainly for the benefit of the
new Menbers. In our plan we are only proposing
t hat school buses woul d access the new parKking
area. Any conmmercial buses wll continue to be
required to park on Route 9W So there's goi ng
to be no comercial buses proposed to be
travel ing over |ocal roads.

| thought it should be noted that the
original use variance was granted back in 1985
but it was within the past two nonths that the
Zoni ng Board of Appeals reviewed the matter and
made a ruling that this proposed enhancenent did
not require any nodification, the previous use
variance. The only reason a use variance was

required, even back in 1985, is that the Newburgh
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code just doesn't make provision for a museum
Even though a historic museum woul d naturally
have to take place wherever the historic place
is, that's why it required a use variance.

Al so, to address concerns about the
nature of the use, the applicant has submtted a
detail ed use narrative, and we have agreed that
that use narrative will appropriately delimt the
activities on the site.

| think the only other thing that I
woul d nention is that this Board has, fromthe
outset, treated this matter as a Type | action
because it is a national historic site, and has
conducted a coordinated review with all other
agenci es and recei ved comments from everyone.
One of the key aspects of the referral that this
Board does to the County Pl anning Departnent is
for a specific purpose that's actually set forth
in the General Minicipal Law, and that is for the
County Pl anning Departnent to bring to the
attention of the Board any pertinent
i ntercommunity planning or zoning considerations,
particularly as they relate to traffic inpacts on

adj oi ning conmunities and as they affect
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community character. As | think the Board w |
recall, at the last hearing Megan Tannerman from
t he County Pl anning Departnent was actually
present to say that she -- that the County

Pl anni ng Departnment had not only stated that
there were no internunicipal concerns of note
that she felt necessary to bring forth before the
Board, but she actually conplinented Hudson &
Paci fic Designs on the job that they had done and
a sustainable design for the site.

So | think the Board has taken a very
hard |l ook at all the relevant issues of
envi ronnental concern, and we're certainly
willing to answer any questions that the Board
has tonight. W would hope that the Board woul d
see fit on the very conplete record that it has
to nove forward for a SEQRA determ nation and
consi deration of project approval.

CHAI RVAN EWASUTYN:  Jenni fer, why don't
you remain standing for a second and you can
speak to the new Menbers as far as the response
from SHPPO because we did coordinate with them
and we do have a letter from-- tw letters from

the Town of Marl borough where they reference when
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they were | ooking to upgrade their bridge that
SHPPO had this area determ ned to be of historic
value. So I'd like you to respond to that for

t he record.

M5. VAN TUYL: Sure. This is a
historic site by virtue of the Gonez MII| House,
and so it is naturally true that any proposed
i nprovenent in this area, because of its
proximty to a national register historic site,
becones a Type | action. Now that doesn't per se
mean that an EI'S has to be done, but what it does
mean because it's a Type | action is that it
shoul d be under a higher |evel of scrutiny. So a
coordinated reviewis required. Wen the Town of
Mar | borough planned its inprovenent of its
culvert, certainly because it was a national
register site that was a Type | action. Again,
there's a concern by SHPPO very nuch so, that
this road not becone over w dened to encourage
speed, that the nature of the culvert bridges be
conpatible with the surrounding historic
properties, et cetera. So there is great concern
by SHPPO with the developnent in this entire

area, and because of that the Gonez House has
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been very proactive in dealing with SHPPO in the
design of all of this. 1In fact, it was through
grant nonies fromthe State, through OPRHP, that
Gonez was actually able to acquire this
twenty-seven acres next door, and the entire
property is subject to separate conservation
easenents that ensure there will not be any
ranpant devel opnent. So the net effect of Gonez
buying this twenty-seven acres -- | think sonme
Menbers of the Board wll recall there had been a
previ ous devel opnent proposal to build single-
famly residences here, and instead this is al
going to remain open space with the limted

i nprovenents to all ow appropriate access for the
museum The trigger with SHPPO i s because these
-- any work in proximty to the Gomez MI| House
becones a Type | action but this Board has fully
conplied with those requirenents and we believe
that the hard | ook that the Board has taken after
a coordinated review would justify a negative
declaration. |In fact, it was OPRHP itself that
stated it had no further concerns with
archeol ogi cal or other issues, and we have been

coordinating with themall al ong.
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CHAl RVAN EWASUTYN:  So for the second
tinme tonight you hear the term nol ogy of hard
| ook. M ke Donnelly had explained that to us
early on after you determ ne that you had a hard
| ook. Mke will discuss that as we summari ze the
action.

At this point I'll turn to our Board
Menbers for their comments. Frank Galli?

MR. GALLI: No additional.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH: M one concern is the
Town of Marl borough where they said that the
bridge they rebuilt, that they couldn't build it
to nodern standards and that there was a concern
on their part about all this heavy traffic as a
result of this project. That's not the
i npression | have of what the project is, but we
do have this letter fromthe Town of Marl borough
stating that they' ve got a concern about the
i npact of the heavy traffic on this bridge that
they rebuilt.

M5. VAN TUYL: |'d be happy to respond
tothat. | think that this Planning Board can be

very assured that there is not heavy traffic
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because of the use narrative that has been

provi ded, because the use variance that was
granted in 1985 and re-revi ewed only several

short nonths ago particularly says that uses
cannot expand w thout com ng back to not only
this Board but if the use is ever expanded it
woul d have to go back before the Zoning Board of
Appeal s. The use narrative that you have before
you shows that there is no proposal to expand the
use, and | think one thing that it may be
possi bl e that the commenter -- the supervisor
fromthe Town of Marl borough m ght not have
understood is that there's absolutely no proposal
to change the traffic for comercial buses, tour
buses. Again, this doesn't happen all the tine.
The average visitation is twenty people a day.
When occasional | Love New York buses cone,
groups cone wanting to see the historic site,
they' Il continue to have to park on Route 9W and
people will walk. There's really not a
centillion of evidence in the record of increased
use, heavy truck traffic, deliveries, anything
like that. This is not a facility that will have

truck traffic of any kind, and so | think --
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MR. MENNERICH: The traffic that wll
be comng to this site to that parking lot wll
be comng fromboth the north and the south?

M5. VAN TUYL: Absolutely. Comng from
the north and the south. These are routes that
coul d have been used over the entire tine, so --

DR. ABRAHAMS: | would like to make one
smal | coment.

CHAI RVAN EWASUTYN:  For the record
woul d you give your nane?

DR. ABRAHAMS: Dr. Ruth Abrahans,
Executive Director of the Gonez MII| House
Foundat i on.

Actual ly, when the culvert at the top
of the east side of M|l House Road stopped, Ad
Post Road becane a traffic viaduct if you wll
for a lot of the traffic, and the anmount of
traffic that cane through fromdd Post Road to
9Wi ncreased so significantly that not only did
it annually have several incidents of damage to
our property, our stonewalls were constantly
bei ng knocked down. In fact, we had one knocked
down about three weeks ago, again because soneone

came in, not believing that the road was cl osed,
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and they turned around and knocked down our wall
there. W had to have that rebuilt. There was
significant traffic activity that for the | ast
two years, four years or five years that people
wanted to do a shortcut to the extent it wore
away that little bridge that we have there

That's why that was stopped.

In terns of the nunber of traffic, it's
not fromus particularly. W have not been
addi ng very nuch traffic. W get, as we said,
about twenty cars a day sporadically throughout
the six hours that we're open daily with the
exception of the kids who cone starting next week
t hrough June and then a few of the tour buses
whi ch do park up on 9Wand rel ease the passengers
up there

M5. VAN TUYL: Again, | think the
record really confirnms the | evel of usage is
unchanged.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: | have nothing further.
| just want to comment that | think you're doing
a fantastic job. It's very nice.

M5. VAN TUYL: Thank you.
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CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | enjoyed the
presentation, this is the first |I've heard of it.
| have no commrent.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: | say the sane thing, and
appreciate the historic part in keeping it that
way for the preservation. Thank you.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant .

MR. HI NES: Just a couple of clean-up
itenms that can be handled with a resubm ssion. |
aminterested, | know that you had conversations
Wi th the town supervisor regarding the -- there
was talk last tine about a sidewal k on the
bridge, or continuation. Just if you could fill
the Board in on where that went.

DR. ABRAHAMS: Sure. It was that
because of the --

MS. VAN TUYL: Do you want me --

DR ABRAHAMS:  Yes.

M5. VAN TUYL: | think we addressed
this pretty clearly in the subm ssion that we

made. Gonez Foundation or MII House isn't going
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anywhere. It's not |ike we're going to nove out
tonmorrow or go to sone other town. W're here
and we are pledged to fully cooperate with the
Town. Ruth spoke to the supervisor to pledge the
conti nued cooperation of Gonez MII| House. In
fact, Dr. Abrahans actually suggested that Conez
and the Town coul d work together, that Gonez
could use its grant witing skills and possibly
obtai n what the Town grants for public, private
partnerships, et cetera. Wat we do believe is
that we can't, at this tinme, specify what the
design of any particular sidewal k, et cetera
woul d be because that kind of junps the gun SEQRA
W se onto sonething that's a separate Town
action. So we thought it was appropriate to
leave it with the pledge of cooperation that we
have here know ng that we want access that is
conpatible with the historic site, and it's
really because of that interest that we have. W
don't want, you know, mall-1like sidewal ks bei ng
used for access. W want sonething that's the
right scale. Because of that we're willing to,
you know, pledge our grant people to work with

t he Town on that.
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So again, | don't want to speak for the
supervisor but | think that we nade it very clear
that we're going to be here for the long termto
work with the Town in resolving these i ssues when
the Town nakes its determnation to proceed wth
its repairs along the road.

MR. HINES: That's all we have. It was
just to put on the record.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant .

MR. COCKS: Mbpst of ny comments were
actual ly addressed in Peter's presentation.

One thing I was concerned about was the
tenporary restroomfacility. | just feel like
everything else is going to | ook so nice up there
and then just this white box is going to be
sitting there.

MR. KARIS: W actually have a
decorative fence going around three sides of this
facility. The idea is that this tenporary
restroomfacility is going to be taken off site
during the off season. It needs to be served
during the season. W wanted to | eave the front

open. W do have a decorative fence around three



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GOMEZ M LL HOUSE 106
sides to screen that fromthe parking area, and
there is a detail on the site plan.

MR. COCKS:. Thank you.

CHAI RVAN EWASUTYN:  Karen Arent ?

M5. ARENT: Al ny comments were
addressed. The one thing | want to ask you,
Peter, is if you want to take out the four
evergreen trees that both traffic consultants
feel mght be a problemfor future sight |ines or
just |l eave themon the plan and have t hem pruned?
There's four right in a row.

MR. KARI'S: Through here. We'll take
care of that as part of our site plan now.

M5. ARENT: Did you want to resubmt a
| andscape cost estinate with those --

MR. KARI'S: Sure.

M5. ARENT: Ckay. That's it.

CHAI RVAN EWASUTYN:  Then the notion we
have before us this evening is to make a SEQRA
determ nation which we didn't have |ast tine.

The stormmat er nanagenent plan, Pat H nes had
approved that.

| would nove for a notion to grant a

negative declaration for the site plan for the
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Gonez M 1| House.

MR. PROFACI: So noved.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Prof aci

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a second by
Frank Galli. D scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAIl RVAN EWASUTYN: Mysel f.  Thank you.

Pat, you had nentioned earlier a
resubmttal. Wat is your suggestion to the
Board as far as taking action on the site plan
toni ght subject to --

MR. HINES: | have no problemwth the
condi ti onal approval subject to a sign off by the
consultants on their technical comrents.

CHAIl RVAN EWASUTYN: M ke Donnel |y,
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woul d you be prepared to go through with us a
resolution for site plan approval ?

IMR. DONNELLY: Sure. The first
condition will be reference to the existing use
vari ance issued by the Zoning Board in 1985, and
this approval that you will grant this evening
continues to carry the conditions of that granted
use variance, sone of which relate to use of the
roadway at certain periods of tine.

Secondly, we'll need sign-off letter
fromPat H nes on the matters he has nenti oned
and whi ch appear in his nmeno of April 9, 20009.

The applicant does propose to make
certain inprovenents, striping to the
intersection primarily of -- what was the
i ntersection again?

MR. WERSTED: M| House Road and A d
Post Road.

MR. DONNELLY: Thank you. The issue
becones whether or not that's an approval that is
required for the project to go forward. As |
understand fromthe applicant's traffic
consultant, they are not needed. | think we've

heard that this will operate at |evel of service
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A with or without those inprovenents but for
added conveni ence. Because the applicant has
represented that they'll pursue them | think we
shoul d carry sonet hi ng about those in the
resolution. | suggest the follow ng | anguage as
condi ti on nunber three: The applicant shal
apply to the Town of Marl borough hi ghway
superintendent in order to obtain approval to
make the striping inprovenents as set forth in
the applicant's traffic study, and, if that
approval is obtained, shall make the proposed

i nprovenents prior to issuance of a certificate
of occupancy or certificate of conpliance for
this project. If the Town of Marl boro hi ghway
superi ntendent declines to approve the proposed
i nprovenents, Gonez MII| House shall file a copy
of such di sapproval or other docunentation

t hereof for the Town of Newburgh buil di ng

i nspector prior to the issuance of such
certificate of occupancy or certificate of
conpliance. The purpose of the condition being
to make sure the applicant actually does it and
we know whet her or not the inprovenents will or

will not be made, and we'll link that to the tine
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of the certificate of conpliance.

Next, our own hi ghway superintendent
and this requirenent that certain things be done
in the near future and then a hope of cooperation
in the nore distant future, so | propose
condition nunber four to read as follows: The
Town of Newbur gh hi ghway superintendent has noted
a need for appropriate pedestrian access, both
| eading to and across the bridge over Jew s
Creek. At the present tine the applicant is
proposi ng use of tenporary free-standing
railings, bridge and shoul der wi dening for such
pur poses which shall be installed at such tinme as
t he hi ghway superintendent directs and at the
hi ghway superintendent's direction. The Newburgh
hi ghway superintendent has al so requested that
the applicant commt to providing the increnental
cost of such access at the tinme the culvert is
replaced. The applicant, by neno dated April 6,
2009, has agreed to join with the Town in future
cooperative planning in order to ensure
consistency wth the existing character of the
M Il House site, which cooperation shall include

planting of its pedestrian connection with any
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new bri dge across Jew s Creek, pursuance of
grants for historically appropriate work, and, if
requested, the joint application with the Town
for such funding.

The next condition is your standard
condition limting the uses to be conducted on
site to those that are set forth in the project
narrative that you had before you

W will then need a | andscape security
and i nspection fee, and | think Karen has already
reported on the anount of that.

M5. ARENT: W're going to revise that.

VR. DONNELLY: Whatever the revised
anmount is, that wll go to the Town Board. |
think we need a stormnater security inspection
fee as well. And then the standard condition
regardi ng the paynent of fees before the plans
are signed.

CHAI RVAN EWASUTYN:  Havi ng heard the
condi tions of approval for the Gonez Site Pl an,
"1l nmove for that notion.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
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Ken Mennerich and a second by Joe Profaci. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Myself yes. So
carri ed.

MR. KARI'S: Geat.

CHAI RMAN EWASUTYN.  Thank you.

MS. VAN TUYL: W thank the Board very
much for its consideration and hard work on this
application. As we said at the outset, Gonez has
nmoney actual ly approved and waiting in Al bany for
your SEQRA review and your conpletion, so now
she's going to run to Al bany.

DR. ABRAHAMS: Thank you all very nuch

CHAl RMAN EWASUTYN.  Let's hope it's
still there.

DR. ABRAHAMS: W hope you visit the
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site. W open officially this Sunday. Join us
t hroughout the season when you can.

M5. VAN TUYL: Thanks to the Town

consul tants, too, who worked pronptly.

(Time noted: 8:53 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

April 27, 2009
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M5. HAI NES:

The first

115

item of Board

Busi ness we have today is the G einer

Subdi vi si on.

dated April

prelimnary approval .

We received a letter from G eg Shaw

3, 2009 requesting extension of his

The approval was

originally granted on August 17, 2006. H's

current approval

ext ensi on the approval

Novenber

notion to grant that approval.

1

" 09.

wi |

CHAI RVAN EWASUTYN:

MR. PROFACI :

MR. MENNERI CH

expires May 5, 20009.

Wth this

be valid through

Il nmove for a

So noved.

Second.

CHAI RVAN EWASUTYN:

Joe Prof aci

have a notion by

a second by Ken Mennerich. Any

di scussi on of the notion?

roll

cal |

(No response.)

CHAI RVAN EWASUTYN:

Il nmove for a

vote starting with Frank Galli

VR

2 » 3 3

GALLI :

Ay

MENNERI CH

e.

Aye.

PROFACI : Aye.

FOGARTY:

VWARD:

Aye.

Aye.
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CHAI RVAN EWASUTYN:  Mysel f yes.

carri ed.

(Time noted: 8:55 p.m)
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that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

So

April 27, 2009
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M5. HAINES: The next one we have is
Wl dflower Vista. W received a letter from G eg
Shaw dated April 3, 2009 requesting an extension
of that prelimnary approval. That approval was
originally granted on August 17, 2006. The
current approval expires May 5, 2009. Wth the
extension the approval will be valid through
Novenber 1, 2009.

CHAI RVAN EWASUTYN.  Again a notion to
approve that extension?

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAI RMVAN EWASUTYN. A notion by Joe
Profaci, a second by Frank Galli. Any discussion
of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN  Mself. So
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carri ed.

(Time noted: 8:56 p.m)
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|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

April 27, 2009
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M5. HAINES: The last thing we have is
regardi ng Stewart Senior Housing. W received an
e-mail fromJerry Canfield dated April 17, 2009.
He stated that Jim Gsborne, the town engi neer,
stated he did not feel there would be an issue
with the additional sewage daily flow resulting
fromconverting the third-floor |ounge into a
caretaker's apartnent.

CHAI RVAN EWASUTYN:  Ckay. Jim
Gsborne's letter basically said that they're
conservative figures as far as the sewer usage
and sewer flow fromall sites, and that by
putting in this caretaker's unit, that the anount
of waste that woul d be generated was well w thin
the conservative figures.

So | think the notion before us this
evening is to approve, Mke, the anended site
plan for Stewart Senior Housing to allow for a
caretaker's unit on the second fl oor.

IMR. DONNELLY: To convert one existing
senior unit to a caretaker's unit.

MR. HINES. It's a |ounge area.

MR. DONNELLY: I'msorry. A |lounge

area to the caretaker's unit. | do note your
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original resolution did not nmention specifically
that. | don't know what |evel of formality.

Per haps the m nutes being sent to the building
departnent m ght be enough after your vote. You
should vote on a resolution to authorize the
conversion of the lounge to a caretaker's

resi dence.

CHAIl RVAN EWASUTYN:  1'Il nove for a
notion to nove to convert the existing |ounge
area, | believe it's on the second fl oor.

MR. COCKS: Third.

M5. HAINES: Third fl oor.

CHAI RVAN EWASUTYN: On the third fl oor

to provide now for a caretaker's premses inits

pl ace.

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank -- by Ken Mennerich. | have a second by
Frank Galli. Any discussion of the notion?

(No response.)
CHAIl RVAN EWASUTYN: 1"l nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
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DATED:

STEWART SENI OR HOUSI NG
MR. MENNERI CH.  Aye.
MR. PROFACI : Aye.
MR. FOGARTY: Aye.

MR. WARD: Aye.

CHAI RVAN EWASUTYN:  Mysel f yes.

carri ed.

(Time noted: 9:00 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

So

April 27, 2009
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BOARD BUSI NESS 125
CHAI RVAN EWASUTYN:  Before we

| eave we' || take one brief nonment for M ke
Donnelly to bring the new Menbers al ong as
far as prelimnary approvals and if there is
alimt. |In today's market, especially with
residential projects, devel opers aren't

| ooking to nove forward with final approvals
on residential projects because there isn't a
mar ket for lots, and if they were approved
and filed then there woul d be taxes that
woul d have to be paid for individual |ots.

Can you --

MR. DONNELLY: Sure. The rules are
somewhat different for subdivisions and for site
plans. Let's start with subdivisions. Your own
code and the State |law are the sanme, a final
subdi vi si on approval is good for a period of six
nmonths. It may be extended for two additional
ni nety-day periods with a total, therefore,
| ength of the final subdivision approval being no
nore than 360 days. You may never extend it
beyond that. Wthin that maxi nrum of 360 days the
applicant nust satisfy all of the conditions of

final subdivision approval which woul d authorize
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BOARD BUSI NESS 126
the signing of the map, and then there's anot her
tinme period of sixty-two days from when the
Chairman signs the map until it gets filed in the
office of the Orange County Cerk. So the
applicant is faced with those tine periods on a
final subdivision approval.

A prelimnary subdivi sion approval
under State |aw and our own code is sort of open
ended and says that in the event that the
appl i cant has not returned with final approval
Wi thin six nonths, the Planning Board may not
extend the approval further.

So generally what | think we have been
doing of late is to require applicants to tell us
what they propose to do, and given the climte to
allow themto have further tine period sinply
because of market conditions. Normally the idea
of the continuing of extension is howlong it
m ght take to get other agency approvals. In
ot her words, the two-step process is to give your
approval at the prelimnary stage so that the
applicant can go to the Orange County Heal th
Departnent, the DOT, DEC, whoever else is

involved. Oten that tinmefrane can be nmeasured
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not in nonths but years. And then when they
obtain those other approvals, to return. Sone
applicants are saying | probably could conplete
all those other approvals but |I'mnot yet ready
for final because that would nmean filing the map,
payi ng the increased taxes. | think the Board
has shown sone |ienency on both the extension of
prelimnary approvals and al so the reasons for

t hem

On the site plan side your ordi nance
says, as to final approvals, they' re good for a
period of two years and nay be extended for one
addi ti onal one-year period. So they have up to a
three-year tine period, and that because there's
no map filed nmeans that the applicant mnust
actually start construction within that tine
period or its approval | apses.

Again with prelimnary approvals, |
beli eve we've al so been using six nonths as the
measure of the duration with a subject to renewal
if the applicant explains a reason or rationale
for doing that. Although the rules are slightly
different, the idea is the sane.

By the way, with site plans the Board



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD BUSI NESS 128
has not always given prelimnary approvals, often
only final approval is given. Your ordinance is
sonmewhat unusual. Site plans under nost

ordi nances are final only, but your code I think
intelligently allows the granting of prelimnary
approval s where a project is sonmewhat conplicated
and where the final plan is likely to be

i nfl uenced by what anot her agency wll do. So
you bring it to the point that nmakes sense, you
grant prelimnary approval so the applicant can
go talk to other agencies and then return with
what ever review remai ns before final

Normal |y in subdivisions there's very little
review left, but in prelimnary you can kind of
identify what further reviewis required. |

thi nk we' ve even seen several applicants who had
obt ai ned final subdivision approval who, when
they realized that they didn't really want to
file the map but didn't want to | ose the work
time and effort they put in, had surrendered
their final approvals and asked to return to the
prelimnary stage so that they can then ask for
final approval again later in the future. They

woul dn't be protected fromchanges in the
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ordi nance because, as we tal ked about earlier,
prelimnary approvals aren't protected, only
filed maps are protected. | think it provides
benefit to them Also when they file the map
t hey have to bond roadways and any ot her public
i nprovenents. At this tinme a lot of devel opers
don't want to have to do that.

We've seen a little bit of a shift to
t he dispatch with which applicants nove to final
approval, and in sone cases even request to
return to prelimnary status.

CHAI RVAN EWASUTYN: | think you'l
|l earn as we go through the process that it's
mar ket conditions today that are just causing a
| ot of rethinking and changes because no one
knows what the future holds and they're al
hoping to nove forward and be successful and it's
difficult.

Any questions from anybody before |
nove for a notion to close the neeting?

MR. GALLI: | just have one question on
the letter we got fromthe Bonura property. Wen
they originally cane before us, was that going to

be the drug store and a restaurant that they were
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going to --

CHAI RVAN EWASUTYN: | thought it was
going to be a retail use.

MR. GALLI: On, retail use. Nowit's
going to be all restaurant again?

CHAl RVAN EWASUTYN: | have no idea. Do
you know?

MR. GALLI: | just heard it was going
to be all restaurant. D d that conme back before
t he Pl anni ng Boar d?

MR. PROFACI: The Bonura property?

CHAI RVAN EWASUTYN.  The only thing |
remenber about the Bonura property specifically
was what they showed on the site plan was what
they said they were show ng.

MR. HINES: | thought there was a
restaurant and a retail addition.

MR. GALLI: | thought it was too. One
side was restaurant and one side was going to be
sonething else. | thought it was a Wl green's.

CHAI RVAN EWASUTYN: It hasn't been back
and it's been quite sone tinme. From what |
understood at the tinme they were working.

MR. MENNERI CH: For the benefit of Tom
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and John, there's courses on |and use and

pl anning that are given in the spring and the
fall. The spring agenda is out now. The fee
John has in the budget to pay for that. |If you
want to attend it, the Town pays for it. Dnais
going to nake copies of it and put it in your

box.

MR. FOGARTY: Good. Thanks.

MR. WARD: Is that down in Goshen?

MR. MENNERICH: It's BOCES in Goshen.

MR, DONNELLY: Is it at BOCES this year
or the County Energency Center?

MR. MENNERICH It's adjacent to --
adj acent to the Orange County Jail. Orange
County Enmergency Service Center.

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to close the Planning Board neeting of the
16th of April.

MR. GALLI: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci.

Rol|l call vote.

MR. GALLI: Aye.
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MR. MENNERI CH.  Aye.
MR. PROFACI : Aye.
MR. FOGARTY: Aye.
MR. WARD: Aye.

CHAI RVAN EVWASUTYN:  Aye.

(Time noted: 9:06 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

April 27, 2009



