At A Public Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 7th day of April, 2008

Roll Call:   

Wayne C. Booth, Supervisor            

George A. Woolsey, Councilman

                               
Derek N. Benedict, Councilman

                                
Gilbert J. Piaquadio, Councilman

Absent:

Elizabeth J. Greene, Councilwoman

Also Present:         
Mark C. Taylor, Attorney for the Town

                               
James W. Osborne, Town Engineer

                                
Andrew J. Zarutskie, Town Clerk

                                
Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:04 p.m.
1.
ROLL CALL


Roll Call was conducted with the results as recorded above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & MOMENT OF SILENCE 



Jarinna Bazan, a senior at Wallkill High School, led the Pledge to the Flag.
3.
ADDITIONAL ITEMS FOR AGENDA


(add on)
# 10B POLICE:
Hiring of a Police Dispatcher  

4.
COMMENTS ON ITEMS ON TONIGHT’S AGENDA


There were no comments on the agenda.
5.
(7:00 p.m.) PUBLIC HEARING:  Local Law for Marina Townhome Overlay District


Supervisor Booth asked Town Clerk Zarutskie if the proper posting and advertising had been done for this Public Hearing.


Town Clerk Zarutskie said notification of this Public Hearing has been posted in the lobby of Town Hall since March 26, 2008, advertised in the Mid Hudson Times on 
March 26, 2008 and advertised in the Sentinel on March 28th, 2008. This fulfills all of the legal requirements. 


MOTION was made at 7:07 p.m. by Councilman Benedict to open this Public Hearing for the Marina Town Homes Overlay District. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


Supervisor Booth said this is a Public Hearing for a Local Law amending Chapter 185 entitled Zoning of the Code of the Town of Newburgh to establish the Marina Townhome Overlay District.

Mark Taylor, Attorney for the Town, said the Local Law was generated by a petition submitted by the developer of the Anchorage Balmville site. The proposal will establish an Overlay District, which overlays the boundaries of two existing R-1 and I districts in the Town. This area bounds on the Hudson River and extends approximately 550 feet inland from the shore line. In this overlay district, marinas which are permitted uses in both the R-1 and I districts, will be allowed to have townhomes in conjunction with the marina development. There is a limit of 20 townhomes that can accompany a marina.   There is a prohibition on a marina that has townhomes to also have a restaurant. The developer has a choice between the townhomes or a restaurant if they decide to proceed. The Local Law also would provide that the marina must contain at least 100 boat slips and no more than 150 boat slips. The townhomes will be subject to a site plan and architectural review by the Town’s Planning Board. Units in the townhome 
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development are required to meet their own separate parking requirements. There is a 40 foot buffer screening required between the accessory townhomes.  
Larry Lewinsky, Attorney for the petitioner who originally submitted the petition, said a year and a half ago they had originally submitted a draft of legislation to the Board. The draft has gone over substantial revision after it was reviewed by the Town consulting team, planners, and engineers, before it came to this Public Hearing. Michael Perez from Hillside Companies brought aerial vision photos of the project to show how this local law would be manifested on this property. The reason for this Public Hearing was to show the impacts between a restaurant and a small number of townhome units. The restaurant had sustainable traffic impacts in off peak hours, and would not be as compatible with the neighborhood, but is permitted under the existing zoning and is fully approved and can be built as soon as the building permit is issued. Mr. Lewinsky did the original approvals for the Anchorage on the Hudson, which is much larger than what will manifest on the property if they can move forward with this legislation. 

Michael Perez, Hillside Companies, representing Mid Hudson Marina Corporation, showed pictures of what the project will look like. He said this project is approved for  262 boat slips, a 5000 square foot restaurant with 144 seats, a marina building, a marina boat yard, and a large travel dock with a travel lift to lower boats into the marina. The proposed marina has 115 boat slips that will accommodate larger boats, the travel lift was eliminated, a launch, 20 townhomes, dock masters quarters, a river house, pool and a pool house are included. There will be a walkway down beside the river. The travel lift dock has been replaced with a recreation dock. They want to create a country club atmosphere.
Barbara Corwin, architect for the project, said what they are planning to do with the Townhomes is to build them to resemble three large estates, with shingle style shakes, that you would find in Newport, Rhode Island. They want the townhomes to resemble the history of the area. There will be two car garage parking for each unit in the back of the buildings so when you drive up you will not see the parking area. The guest parking will have screening. 
Michael McGarvey, Balmville, said as he understands it, what is being proposed  is to change a small section of river front. 

Mr. Perez said that was correct. The other properties that will be affected by this law are the Hess property and Dynegy.

Mr. McGarvey wanted to say for the record that he lives across the street from the Anchorage and is delighted by the quality of the building that is being done and their new neighbors. He is concerned about breaching the 1 acre zoning for a single family home. 

Remecka Hyman, Balmville, would like the zoning changed to build condominiums on her property.
Eric Pullman, Balmville, said he was at the hearing that was held four years ago, and asked if it was purchased was the intent of the developer to build something else. The answer he was given was yes. It is his interpretation of the zoning law that if it were turned into something else, this is a red light. He said this opens this project up to law suits. 
Larry Lewinsky said the original intent for this property when it was purchased was to build this project. If this new proposal is rejected the original project will be built. It is fully approved and a building permit can be obtained. The developer wanted to downsize and reduce the scale of the original plan and his idea was to have a small number of people live at the marina. There was never an intent that he would not go forward with the original project.  
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Supervisor Booth said the meeting held four years ago was not a Public Hearing; but was strictly an informational meeting. No proposed law was being proposed at that time. 

Mark Taylor, Attorney to the Town, said up to this point the formal procedures adhere to New York State Law. 

Mr. Perez asked Mr. Pullman what his objection was to the revised plan.

Mr. Pullman said he lives on River Road and is concerned with the amount of traffic on the road. He likes to take his children and dog for walks and doesn’t want to add to this heavily traveled road. He asked Mr. Perez if he was the developer of the Anchorage and how many houses are proposed for that development.
Mr. Perez said twenty one and thirteen have been sold. 

Mr. Pullman is concerned about the value of his property and a change in the quality of life in the area. 

Bill Burke, Balmville, wanted to know if his property was part of the overlay.

Mr. Perez said that Mr. Burke’s property was not in the overlay area. 

Supervisor Booth said this rezoning could only apply to property that had a marina. It was brought to the Board’s attention that traffic in that area was a big concern, as it is on many Town roads. The Town decided to isolate the building of condominiums in this area. Another concern for residents in this area was the amount of traffic a 5,000 square foot restaurant would generate. Mr. Perez came back with proposals to have the local law changed for this overlay to twenty quality townhomes, which would limit the impact to this area. 
Mr. Perez said this proposal would generate half of the traffic as the original proposal would. 

Mr. Pullman has concerns about septic and how would it be handled for this project. 

Mr. Lewinsky said it is important for everyone to know that this Board tonight is not approving anything to do with septic. If approved this project will have to go back to the Planning Board for review and at that time the septic would be dealt with. Under the existing approved plan that has 262 slips and a 5,000 square foot restaurant, which is fully approved by all the outside agencies, the sewage qualifications have been met. What the Town Board can do tonight is give Mr. Perez permission to submit an application for legislation.
Tom Murphy, City of Newburgh, asked how much property is going to be rezoned. 

Supervisor Booth said most of the property in this overlay is in an industrial area, which is owned by Hess and Dynegy. This property, if sold, could have condominiums built on it. 

Mr. Murphy asked how the residents of Newburgh will benefit from this project. 

Supervisor Booth said it is a trade-off between the development of a restaurant versus twenty townhomes.    
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Councilman Benedict said Mr. Perez had a candid and open dialog with the residents of this area at the informational meeting four years ago. He is listening very carefully to the concerns of the residents tonight, and has to believe that this developer, or any developer that comes in front of the Board, is looking to put a quality project in an area that he knows is very prestigious. The Board is just listening to comments tonight. There is a process that has to be followed and this is part of the process. 


Councilman Woolsey said the Board has not made any decisions on this project. He asked to recess this public hearing and asked the people here tonight to please put their comments in writing for the Board to review. 

MOTION was made at 7:54 p.m. by Councilman Woolsey to recess this public hearing until a future date. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

Supervisor Booth thanked everyone for coming and for their comments. 
6.
RESOLUTION: Approving to Amend and Restate the Deferred Compensation Plan


Supervisor Booth said there is a request from Jackie Calarco, Town Accountant, to amend and update the Town’s Deferred Compensation Plan. The changes are a result of the NYS Deferred Compensation Board’s amendments to the State Model Plan Document. To amend the plan the Town needs to adopt the resolution, send notification to the NYS Civil Service Commission and notify the trustee of the plan. 


Mark Taylor said these are changes to the entitlements of the individuals who participate in the Deferred Compensation Plan. 

MOTION was made by Councilman Woolsey to approve the Resolution of the Town of Newburgh Town Board as the Town’s Compensation Committee to amend and restate the Model Plan for Deferred Compensation. The motion was seconded by Councilman Benedict. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 3 yes; 0 no; 0 abstain; 2 absent.



7.
RESOLUTION: Approving Worker’s Compensation Plan


Supervisor Booth said at a previous meeting the Board approved the selection of the Public Employer Risk Management Association, Inc. at this time he asked for a motion to approve this resolution.

MOTION was made by Councilman Benedict to approve the resolution authorizing the Town of Newburgh to become a member of the Municipal Group Self Insurance program for Workers’ Compensation: Public Employer Risk Management Association, Inc. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 3 yes; 0 no; 0 abstain; 2 absent.



8.
PARKS & RECREATION:  Fireworks Bid


Robert Petrillo, Commissioner of Parks, Recreation & Conservation, submitted a memo dated April 4, 2008, stating that sealed bids were opened on Thursday, April 3rd . These bids were for the Town of Newburgh Community Day fireworks display on July 3, 2008, with Town options for 2009 and 2010. He is recommending JULY 4 EVER, Walden, N.Y. be selected to present the fireworks. They quoted the price of $8,100.00 for 2008 and were the lowest bidder.
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MOTION was made by Councilman Woolsey to award the bid for fireworks to JULY 4 EVER of  Walden, N.Y. for the years 2008 in the amount of $8,100.00, 2009 in the amount of $8,600.00 and 2010 in the amount of $9,100.00. They were the lowest bidder for all three years. The motion was seconded by Councilman Benedict. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
9.
ACCOUNTING:  Interfund Transfer from Debt Service Fund to Highway Fund
Jackie Calarco, Town Accountant, submitted a memo dated March 25, 2008 requesting an Interfund Transfer. The second part of this transfer was approved at the April 7th Audit  Meeting. Councilman Woolsey had questions about the transfer from Debt Service Fund to the Highway Fund in the amount of $10,616.86. He was going to talk to Mrs. Calarco. 
Supervisor Booth asked Councilman Woolsey if his questions were answered. He said they had been.

MOTION was made by Councilman Woolsey to approve the transfer from Debt Service Fund to the Highway Fund in the amount of $10,616.86. The motion was seconded by Councilman Benedict.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
10.
A.
POLICE: 
Purchase of Weapons

Supervisor Booth said Charles Kehoe, Chief of Police, submitted a memo dated March 26, 2008 requesting to purchase five new Glock pistols for the Police Department. This was discussed at the April 7th Audit Meeting. Some of the Board members had questions as to who the weapons were for. Chief Kehoe had answered those questions.
MOTION was made by Councilman Piaquadio to approve the purchase of five new 40 caliber Glock pistols for the Police Department. The funds for this purchase are in the 2008 Police budget under account #3120-0112. The total cost of this purchase is $2,148.30. The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
B. (ADD ON)
Police Dispatcher

MOTION was made by Councilman Woolsey to approve the request dated April 4, 2008 submitted by Charles Kehoe, Police Chief, to hire Michael K. McNamee as a full time Dispatcher. The proposed hire date is April 24, 2008 at an hourly rate of $16.7072.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
11.
WATER SUPPLY:  Purchase of Turbidity Meter
Supervisor Booth said this item was also brought up at the April 7th Audit Meeting and the Board had a question about a recent Turbidity Meter purchased for Water Supply. They wanted to know why another one was needed. Supervisor Booth said this purchase was for a table top meter and the other purchase was for an inline meter that is being used at the Delaware Aqueduct facility. 
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MOTION was made by Councilman Benedict to approve the request dated March 27, 2008, submitted by James Corbett, Water Supply Superintendent, to purchase a bench top turbidity meter for the Chadwick Lake facility. The purchase price is $1,760.00 plus freight. The funds will come out of the Equipment Fund account number 8330-0200. The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
12.
ENGINEERING:  Highway Garage Building – Electrical Service Renovation

MOTION was made by Councilman Benedict to approve the bid schedule submitted in a  memo dated April 2, 2008 by James Osborne, Town Engineer, for the Highway Garage Buildings – Electrical Service Renovation as follows:


Advertise for Bids


April 15, 2008 (Sentinel)







April 16, 2008 (Mid Hudson Times & 









  Times Herald Record)


Open Bids



May 7, 2008 (2:00 p.m.)


Award Contract


May 19, 2008


Pre-Construction Meeting &


Contract Execution


May 29, 2008 (10:00 a.m.)

The motion was seconded by Councilman Woolsey.

DISCUSSION: James Osborne said this is the last piece in a multiple project for the renovation of the Highway Garage.  

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
13.
ANNOUNCEMENTS AND PRESENTATIONS

Town Clerk Zarutskie announced the Town Clerk’s Office will be open Saturday April 12th from 9 a.m. until noon. County Legislator Tony Marino will have office hours in the Town’s Meeting Room.
There will be a Public Hearing on the proposal to put a sound barrier wall along Route 84 in back of Meadow Hill South on April 8th at Meadow Hill School.
14.
PUBLIC COMMENTS

Michael O’Brien, owner of the Blue Moon establishment in Middlehope, said he was asked by his employees to approach the Board to have a translator available for people being arrested who do not speak English. 
There were no other comments.
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15.
ADJOURNMENT

MOTION was made at 8:14 p.m. by Councilman Benedict to adjourn. The motion was seconded by Councilman Piaquadio. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – absent; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

Supervisor Booth thanked everyone for coming.

Meeting adjourned at 8:14 p.m.

Respectfully submitted,
_____________________________     by     ________________________________

Andrew J. Zarutskie, Town Clerk             
 Deborah A. Smith, Deputy Town Clerk

