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DRURY HEI GHTS

MS. HAI NES: Good evening, |adies and
gentlemen. 1'd like to wel cone you to the Town
of Newburgh Pl anning Board neeting of April 2,
2009. At this tine we'll call the neeting to
order wwth a roll call vote starting with Frank
Glli.
GALLI: Present.
BROME: Present.

VENNERI CH: Pr esent .

2 3 3 3

PROFACI :  Here.

CHAI RVAN EWASUTYN:  Present.

M5. HAINES: The Pl anni ng Board has
experts that will provide input and advice to the
Pl anni ng Board in reachi ng various SEQRA
determ nations. | ask that they introduce
t hensel ves at this tine.

MR. DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh.

MR. HI NES: Pat Hi nes with MGQCoey,

Hauser & Edsall, Consulting Engi neers.
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DRURY HEI GHTS 3

MR. COCKS: Bryant Cocks, Garling
Associ ates, Pl anning Consul tant.

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

M5. HAINES: Thank you. At this tine
"1l turn the neeting over to Joe Profaci

(Pl edge of All egiance.)

MR. PROFACI: Please renenber to turn
of f your cell phones. Thank you.

M5. HAINES: The first itemwe have on
the agenda tonight is Drury Heights. It's a
public hearing on a 100-1ot subdivision, it's
| ocated on Drury Lane in an R-3 Zone and bei ng

represented by Brian Brooker.

CHAl RMVAN EWASUTYN. Al right. | think
in the absence of Brian Brooker we'll hold off
Drury Heights until later this evening when Brian

has cone in.
I s he there?
MR. VWERSTED: No.
CHAI RMVAN EWASUTYN.  Brian is com ng up

from Rockl and County so it's possible that he got
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DRURY HEI GHTS 4
tied up in traffic.

Di na, would you announce the foll ow ng
itemon the agenda.

M5. HAINES: The next itemis the Lands
of Post. It is also a public hearing. This is
for a two-1ot subdivision |ocated on the
nort heast corner of Route 300 --

CHAl RMVAN EWASUTYN.  He's here? Maybe
we'll wait then. Thanks.

MR. BROOKER: Hello. You guys are very
pr onpt .

CHAI RMAN EWASUTYN.  Di na, why don't you
reintroduce the project one nore tinme so we can
get back to focusing.

M5. HAINES: Okay. The first itemwe
have is Drury Heights. 1It's a public hearing for
a 100-1ot subdivision |ocated on Drury Lane in an
R-3 Zone. |It's being represented by Brian
Brooker. I'll have Ken Mennerich read the notice
of hearing.

MR. MENNERI CH. "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of

Newbur gh, Orange County, New York will hold a
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DRURY HEI GHTS

public hearing pursuant to Section 276 of the
Town Law on the application of Drury Heights for
a 100-1ot subdivision on prem ses Drury Lane in
the Town of Newburgh, designated on Town tax map
as Section 89; Block 1; Lot 6. Said hearing wll
be held on the 2nd day of April at the Town Hall
Meeting Room 1496 Route 300, Newburgh, New York
at 7 p.m at which tine all interested persons
will be given an opportunity to be heard. By
order of the Town of Newburgh Pl anni ng Board.
John P. Ewasutyn, Chairman, Planning Board Town
of Newburgh. Dated March 6, 2009."

MR. GALLI: The notice of hearing was
published in The Sentinel on March 13, 2009 and
in The Md-Hudson Tines on March 16, 2009. The
applicant's representative sent out forty-seven
registered letters, forty-four were returned.

Al the mailings are in order.

CHAl RVAN EWASUTYN:  Before | introduce
Brian Brooker to nmake a presentation on Drury
Heights, 1'd like to turn to M ke Donnellvy,

Pl anni ng Board Attorney, to introduce where we
are with this project for the public.

MR. DONNELLY: This project has been
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DRURY HEI GHTS 6
before the Board for many years. Tonight the
public hearing is on a proposal to reduce the
size of the subdivision froma 144-|ot version

t hat was approved sone years ago to a 100-1 ot
version that's on the board up there.

The Board had heard fromthe public in
earlier stages, including a full environnental
review under the State Environnmental Quality
Revi ew Act as well as hol di ng a subdi vi sion
public hearing in the past as well. There are
sonme changes in the |ayout. The Board had
determined in the recent nonths that SEQRA did
not need to be reopened because there are no
envi ronnental inpacts not covered by the existing
Envi ronnment al | npact Statenent, however the
Pl anni ng Board did i ssue an Anended Fi ndi ngs
St at ement based upon this newer proposal. So the
pur pose of tonight's hearing is not to revisit
the old subdivision, not to revisit the
envi ronnental review that was conducted earlier,
but to hear comments fromthe public on the new
reduced size | ayout.

CHAI RVAN EVWASUTYN:  Bri an.

MR. BROOKER  Ckay. Good evening. Can
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DRURY HEI GHTS 7
everybody hear ne all right?

UNI DENTI FI ED SPEAKER:  M1' hmi .

MR. BROOKER Ckay. |If you can see the
map. As was stated, the project is being reduced
fromthe 140 lots that it was originally approved
at to a 100-1ot subdivision under an agreenent
with the Town.

That's the primary change to the
subdi vi sion, the |ots.

The road systemremains relatively the
same. This road used to cone through and there
were additional lots on it, and there was a
cul -de-sac over here with lots on it that were
el i m nat ed.

For those of you who naybe weren't here
for the 140-lot review, just let ne bring you up
to date where the project is. This is Drury Lane
whi ch has now been dead-ended in a cul -de-sac. |
assune nost of you know where that is. Colden
Park is down here, which is to the | guess east.
Route 17K is off the map up here in the north. |
think there's a gas station on the corner now.

The project gets its water fromthe

water mains on 17K. They'll be brought down the
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DRURY HEI GHTS 8
old Drury Lane and into the project, and it's

| ooped into the Colden Park water system The
sewer systemis collected and punped i nto Col den
Park, and from where that sewer connection is
made there's an inprovenent to the Col den Park
sewer pipes, an upgrade that would bring it to
the punp station | ocated in Col den ParKk.

The lots are simlarly arranged but
there's fewer of them The open space where --
all the land you see that's shaded here is being
dedicated to the Town as well as this parcel here
and this parcel over here. So the Town w Il pick
up a lot of land that will be permanently set
asi de for whatever purposes the Town w shes to
use it for, recreation or just open space.

| think that's pretty nuch the
summati on of the changes to the plan.

MR. DONNELLY: Brian, the other change
is phasing. It's now proposed to be built in
four separate phases.

MR. BROOKER Right. Well it was
al ways proposed to be built in phases. | think
we had six then and now we have four. It is

proposed to be a built in phases. The various
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hatching refers to the phases. Phase | is this
portion right here along the aqueduct that cones
basically fromhere to the bulb of the cul-de-sac
that was built. Phase Il conmes into here. Phase
11 | believe is this. Phase IVis the final

pi ece through there. So it's phased because it
may take sone tine to conplete all the sale of
houses in the subdivision. Instead of having the
entire place being worked on at one tine, it's
done in steps.

CHAI RVAN EWASUTYN: At this point we'll
turn the neeting over to the public. W ask that
you gi ve your nane and your address and speak
slowy for the Stenographer.

Ma' am

M5. G UNTA: Helena Gunta, 74 Wstwood
Drive, East Col denham | have a couple
guestions. Can you point out to ne where
Wnchell Drive is? | can't see the map that
wel | .

MR. BROOKER: Wnchell Drive is right
here along this perineter.

M5. G UNTA: Ckay. So that would be

the first phase?
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MR. BROCKER  Yes.

M5. G UNTA: That would be included in
the first phase?

MR. BROOKER It comes up to Wnchell
Drive. That's the first phase, yes.

M5. G UNTA: The | ower end of Wnchell
Drive or in the back where the houses are?

MR. BROCKER: | believe --

M5. G UNTA: Actually there's houses
all over the place now

MR. BROOKER  The road you enter off
of, the new 747 | guess, you conme up and cross
t he aqueduct that's right here, then there's just
the first two houses right here. Those houses
are adjacent to those three lots. There's only
three I ots which woul d be the backyard and you'll
be | ooking toward Wnchell, and then you get a
bl ank space, and then eventually there wll be --
probably these two lots will be also invisible
fromWnchell Drive when you see them This is
phase I11.

M5. G UNTA: How will you access those
hones?

MR. BROOKER: These hones here?
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M5. G UNTA:  Yes.

MR. BROOKER: There's a road bei ng
proposed that cones off of the cul-de-sac and
cones al ong the aqueduct and rises up the hil
and cones to here. So those hones are accessed
from--

M5. G UNTA: So there will be only one
road in and one road out or is there going to be
eventually a | oop where there wll be a second
egress fromthat?

MR. BROOKER: Well the second egress is
her e.

M5. G UNTA: And that is where?

MR. BROOKER Do you know where
Char |l estown Road is?

M5. G UNTA:  Yes.

MR. BROCKER: It would be north of
Char| estown Road. Between Charl estown Road and
17K

M5. G UNTA: Again it will go onto
Drury Lane?

MR. BROCKER  Yes.

M5. G UNTA: Okay. The other thing is

the sewer system | live in Colden Park. Have
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DRURY HEI GHTS 12
you ever been anywhere near that sewage plant
when we have heavy rains?

MR. BROOKER: Yes. Well | haven't been
t here when you had heavy rains but we have lots
of records that -- when we designed the upgrade
to the systemwe had been provided with |ots of
records with regard to the flows and the probl ens
with the plant that's there.

M5. G UNTA:  When woul d t he upgrades
t ake pl ace?

MR. BROOKER  They woul d take pl ace as
part of phase | of the project.

M5. G UNTA: So it would be prior to --

MR. BROCKER: Anot her punp gets added
to the punp station and pipes are nade |arger in
Col den Par k.

M5. G UNTA: Ckay, because that place
is ahorror. If | lived at that end of the road
| woul d have sold the house a long tine ago.
don't know how the people deal with it.

MR. BROCKER: | think the Town has an
| & programthat's going on. | understand they
have sone inprovenents planned. Even if this

doesn't cone along and didn't cone al ong, they do
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DRURY HEI GHTS 13
have a contingency. | don't know where those
plans are in terns of being ready to be

i npl emented but | know that they were planning on
t hat .

M5. G UNTA: | don't know how that --
what they've been doing is fixing the pipes under
the roads as far as | eakage goes. | don't know
how that's affecting the punp station. Like I
sai d, when we have heavy rains, especially in the
spring when the ground is already wet, | nean |
woul dn't want to live there

MR. BROOKER  The problemw th the
flooding of the station is that when the pipes
are broken under the ground and it rains, those
drains act |ike an under drain and they start to
pi ck up the groundwater and that floods out the
plant. You are picking up surface water fromthe
rain or groundwater fromthe rain and it's
overl oadi ng the system

M5. G UNTA: You said there would be
anot her punp station built?

MR. BROOKER: We're just upgrading the
punp station there. [It's currently a two-punp

punp station. W're upgrading it to three. So
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DRURY HEI GHTS 14
there will be three | evels of punping for |ow
flow, mediumflow and high flowwth the three
punps.

M5. G UNTA: The other thing is your
water is also going to come through the Col den
Park |ines?

MR. BROOKER Qur water is comng from
17K in, and we have an interconnection, a | ooping
that | oops into Colden Park. That provides for a
redundancy of our systemto be back fed, or a
redundancy of Col den Park, which neans that if
there's any problemwith a line that cones in
from 17K to Col den Park, that the water could be
back fed fromhere into there to provide them
wth water. So nost of the water system designs
i ncorporate that kind of redundancy so that you
can feed it this way and then if sonething goes
wrong you can feed it the other way.

M5. G UNTA: Just one nore question.

Do you know how far up Wnchell in relation to
t he honmes on Westwood Drive, how far up you're
going to be buil ding?

MR. BROCKER: This is Wnchell Drive.

M5. G UNTA: M/ house borders Wnchell
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DRURY HEI GHTS 15
Drive.

MR. BROOKER  So you're down here?

M5. G UNTA: [|'mat 74.

MR. BROOKER Ckay. If you're at this
bend in the road, that gets close to Wnchell.
| s that where you're tal king about?

M5. G UNTA: M backyard borders
W nchel | .

MR. BROOKER: Ckay. | would say you're
about maybe 300, 400 feet fromthe nearest hone
t hat woul d be proposed

M5. G UNTA: That close, huh?

MR. BROCKER: Well 1 don't know which
house you are but it could be that close. You
know, every inch on this map is 100 feet. That's
like --

M5. G UNTA: M concern is that ny
backyard is Gand Central Station for the people
who Iive on Wnchell Drive as it is. | mean
we've got traffic through there, foot traffic
comng through there at all hours of the day and
ni ght now because there's so many houses on
Wnchell. | don't want to have to put up a fence

to keep another 100 houses fromcutting through
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my yard to get into Col den Park.

MR. BROOKER: | don't know how t hey cut
t hrough but they would have to go through private
property.

M5. G UNTA: |'ve got the only place
they can cut through, and we've left it that way
over the years because the kids used to go back
and forth. Like | said, now there's so many
houses back there it's constant. | mnean people
are comng by at 11 o'clock at night. M dog is
bar ki ng at people. 7 o'clock in the norning
peopl e are com ng through with baby carriages to
wal k their kids around.

Thank you very nuch

MR. BROOKER  Ckay.

CHAI RVAN EWASUTYN  Addi ti onal comments
fromthe public?

(No response.)

CHAI RVAN EWASUTYN: Ckay. At this
point 1'd like to turn to our Attorney, M ke
Donnel | y.

MR. DONNELLY: Do you want me to go
t hrough the draft resol ution?

CHAI RMVAN EVWASUTYN.  Wbul d you pl ease.
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Thank you.

MR. DONNELLY: | had provi ded each
Menber of the Board with a copy of a proposed
resolution that ties into the provisions of the
stipulation that was entered into between the
Town and t he devel oper as well as those
conditions that are required before the Board can
act. I'mnot going to read themall but let ne
go through them and hi ghlight sonme of the nore
i nportant ones.

First on page 5, condition 1, the
approval is subject to and conditioned upon
performance of the terns of that stipulation of
settlenment that | just nentioned.

Secondly, the devel opnent is bound by
all of the terns of the SEQRA Environnent al
| npact Statenent, and the Findings, and Arended
Fi ndi ngs Statenent that were issued, and this
goes on to say that should any inconsistency
between the terns of the stipulation and the
resol ution be discovered, then the stipulation
shal | govern

Significantly the applicant is going to

have to enter into an outside user agreenent for



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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sewer service. Condition nunber three ties into
t hat .

There are certain contributions that
are required to be made, and sone of the upgrades
M . Brooker spoke about earlier, they're part and
parcel of that stipulation and therefore part and
parcel of this resolution

The applicant is required to nake a
fair share contribution to the traffic
i nprovenents at the Route 17K/ Rock Cut Road
i ntersection.

Conditions five and six require that
clearing limts be clearly marked in the field
and that they be honored during the course of
construction.

As was nentioned earlier, this project
wi Il be phased, and in condition nunber seven we
tal k about the requirenents of phasing, nost
significantly that the infrastructure in phase
must be conpl eted before any certificate of
occupancy can be issued in any other phase.

The appropriate financial security and
i nspection fees will need to be posted according

to the terns of the stipulation of settlenent.
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Specifically those are a | andscape security and
i nspection fee, a stormmater inprovenment security
and inspection fee, a water nmain extension
security and inspection fee, a sewer nmain
extension security and inspection fee, a Town
road security and inspection fee.

There are offers of dedication that
need to be delivered to the Town as part of the
pl an, and those nmust be done at the tines set
forth in the stipulation of settlenent.

Fi nal |y, because the devel oper has set
aside nore than ten percent of the | and area of
t he subdi vision and given that to the Town for
open space and recreational purposes, there wll
be no requirenent of parkland fees in this
matter.

Those are the proposed terns of the
resol ution of approval

CHAl RMAN EWASUTYN:  Questions or
di scussion from Board Menbers as far as the
resol ution of approval for prelimnary approval
and final approval of the subdivision. Frank
Gl li?

MR. GALLI: No additional.
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CHAI RVAN EWASUTYN: diff Browne?

MR. BROWNE:

Not hi ng nore.

CHAI RVAN EWASUTYN: Ken Mennerich?

MR. MENNERI CH: No questi ons.

CHAlI RMAN EWASUTYN:  Joe Profaci?

MR. PROFACI

No, thank you.

CHAI RVAN EVWASUTYN: Before | nove for a

notion to close the public hearing, is there

anyone here in the public who has any questions

they would like to raise before | close the

publ i c hearing?

gi ve your

Drive.

MR. Tl GHE

| have a quick question.

CHAI RMVAN EWASUTYN. Wbul d you pl ease

MR. Tl GHE

name and address, sir.

Chris Tighe, 64 Westwood

Sometinme ago M. DeMiro cane to our

nmeeting and gave a terrific presentation on the

style of houses. | was just wondering, wth your

scal ed- down proj ect

MR. DeMJRQ

si gni fi cant change.

sane.

MR. Tl GHE

MR. BROWNE:

is that the sane pretty nuch?

Yeah. | don't see any

think it's just about the

That's all | had. Thanks.

Can you identify yoursel f?
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MR. DeMJRO. |'msorry. Lane DeMiro.
" mthe owner of the project.

CHAI RVAN EWASUTYN:  The lady in the
back.

M5. CUNNINGHAM |'m Paul a Marie
Cunningham | live in Colden Park. 1'malso a
volunteer firefighter for the Col denham Fire
Departnent. | was just wondering, are we goi ng
to have enough fire hydrants for our trucks to be
comng in, God forbid we need to go in there,
whether it's for a fire or a nedical call? Are
we going to have conplete roomto have our trucks
access the area so we wouldn't get stuck in
t here?

MR. DeMJRO Yes. Al of that has to
be done before we get to that stage. It has to
be reviewed by the Departnent of Health for al
the water, the capacities and all that stuff, and
all of that has been taken into consideration.
Brian may even have themall on the map. | don't
know. Maybe he can answer you better

MR. BROOKER  Before you can have fi nal
approval you have to have Heal th Depart nent

approval. The entire system has been desi gned.
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The Town has had the nodel perforned by -- what's
the nanme of the conpany -- Sterns & Weeler in
Syracuse. So the entire subdivision and water

mai ns have been nodel ed and they provide fire
flows as well as donestic water

M5. CUNNINGHAM I f we | ost power, God
forbid we have a fire or anything.

MR. BROOKER  They have plenty of water
for fighting the fire. That's part of the system
desi gn.

Getting back to the question about the
housing. Basically the housing, the housing is
mar ket, you know, driven. So in terns of the
si zes of the houses and everything, | don't know
what exactly you were tal king about in this --
was that a public hearing?

MR. DeMJRO.  No.

MR. TIGHE: That was with the
honmeowner s.

MR. BROCKER: | didn't renmenber it.
That's why. | guess | wasn't at it. Thank you.

CHAI RVAN EWASUTYN:  Fi nal questions
fromthe public before we nove to close the

public hearing?
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(No response.)

CHAI RMVAN EWASUTYN.  There being no
final questions fromthe public, I'll nove for a
notion to close the public hearing.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Prof aci
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

Havi ng heard the resol ution of approval
for the prelimnary anended and final subdivision
presented by our Attorney, M ke Donnelly, 1"l
nove for a notion to approve that.

MR. PROFACI: So noved.

MR. BROMNE: Second.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DRURY HEI GHTS 24

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by diff Browne.
Any di scussion of the notion?

(No response.)

CHAI RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  Myself yes. So
carried. Thank you.

M ke, | think you wanted to nention one
other thing as far as the preparing of the maps
and the signing of the maps we di scussed at the
wor k sessi on.

VR. DONNELLY: The issues regarding
filing wll have to have sone kind of
coordi nation with Jim Gsborne and Mark Tayl or for
when those are to be paid so the building office
has everythi ng hooked up. Mst of the bonding is
going to be paid at a |ater date. Wenever any
phased plan is brought in for signature we're

going to have to make sure that Ji m Gsborne nmakes
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sure that whatever bonding is required, that
phase is in place and that phased plan conforns
with the originally approved plan. It's
logistics. 1'll need to talk with Jim Gsborne
and Mark Taylor so that's in place.

MR. BROOKER: At each phase?

IMR. DONNELLY: Yes.

MR. BROOKER: Ckay.

(Time noted: 7:23 p.m)
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M5. HAINES: The next item of business
we have tonight is the Lands of Post. It is also
a public hearing on a two-1lot subdivision |ocated
at the northeast corner of Route 300 and Hi dden
View Drive. It is |located in an AR Zone and
being represented by Craig Marti.

MR. MARTI: Thank you.

CHAl RVAN EWASUTYN: |1l ask Ken
Mennerich to read the notice of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anni ng Board. Pl ease take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Lands of Post for
a two-1ot subdivision on prem ses at the
intersection of the northwest corner of Route 300
and H dden View Drive in the Town of Newburgh,
desi gnated on Town tax map as Section 11; Bl ock
1; Lot 35.21. Said hearing will be held on the
2nd day of April in the Town Hall Meeting Room
1496 Route 300, Newburgh, New York at 7 p.m at
which tine all interested persons will be given

an opportunity to be heard. By order of the Town
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of Newburgh Pl anni ng Board. John P. Ewasutyn
Chai rman, Pl anni ng Board Town of Newburgh. Dated
February 20, 2009."

MR. GALLI: The notice of hearing was
published in The Sentinel on March 13, 2009 and
in The Md-Hudson Tines on March 18, 2009. The
applicant's representative sent out ten
registered letters, five were returned. The
mai l i ngs are in order.

CHAI RVAN EWASUTYN  Crai g.

MR. MARTI: Thank you. For the record
my name is Craig Marti. The project which is
presented here tonight consists of two existing
| ots which are owned by C ndy and Scott Post.

The first is a one-and-a-half acre residenti al
parcel at the corner of H dden View Drive and
Rout e 300, and an adj acent parcel which is
currently occupied, it's roughly three acres in
size and is occupied by Mss G ndy's Nei ghborhood
Nur sery School

The existing configuration of the lots
is such that there are existing nonconfornmnces
with the Town zoning, including sone setback

issues with regard to the residential house at
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the corner of Hi dden View Drive and Route 300 and
an actual encroachnment of the parking area for
t he nursery school across the comon property
line, and a very narrow setback or a
nonconf orm ng setback of the garage area that
goes al ong the nursery school .

The proposal is to reconfigure the |ot
Iines, which basically consists of an equal |and
swap between the parcels as shown, to create a
new line, which is the solid red line, to repl ace
t he dashed Iine as shown on the drawing. The
resultant lots are the sane, 3.1 acres for the
nursery school and 1.5 for the residenti al
par cel

The project has been before the Zoning
Board of Appeals with regard to the remaining
nonconformances with regard to setbacks on the
residential structure. The newlot |ine
configuration will elimnate the nonconformances
on the nursery school parcel.

The lots are currently served by the
existing utilities which will remain in effect.
They' Il remain serviceabl e as proposed on the new

| ot configurations, and notes pertaining to the
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appropriate Zoning Board acti on have been added
to the plans requested by the consultants
previously.

Any questions, I'll be glad to
entertain them now

CHAI RVAN EWASUTYN: At this point again
we'll turn the neeting over to the public for
their questions or coments. Wuld you pl ease

rai se your hand and give your nane and your

addr ess.

(No response.)

CHAIl RVAN EWASUTYN: At this tine if
there's no questions fromthe public I'll refer

to our consultants.

Jerry Canfield, any comments at this
poi nt ?

MR. CANFI ELD: Just a coupl e clean-up
itens which | had Faxed to Craig. The |atest
pl an that we were working off of, or | have in ny
of fice was dated February 9, 2009 and a cl ean-up
itemis the bulk use requirenents for the nursery
school is two acres and the bul k use requirenents
of the plan should reflect that.

Additionally, also the final plan nust
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bear the seal of the licensed surveyor that
perforned the work.

MR. MARTI: Yes. That would be the
st andar d.

| did reviewthe issues with regard to
the zoning table. | found one other m nor error
with regard to the rear yard as well which wll
be incorporated into the plat for final stanping.

CHAI RMAN EWASUTYN.  Thank you.

Pat Hi nes, Drainage Consultant.

MR. HINES: Qur previous comments have
been addressed. W asked that the applicant's
engi neer show the septic and water services, and
that's been added to the plans, just to nmake sure
that the parcels -- pieces of land weren't
transferring ownership of the utilities. So we
have no further comments.

CHAI RMAN EWASUTYN.  Thank you.

Bryant Cocks, Planning Consultant.

MR. COCKS: | actually didn't have a
revised plan to review. Just one comrent is that
you guys are going to have to waive the
requi rement for topography on the subdivision

pl an.
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CHAI RMVAN EWASUTYN.  Thank you.

Karen Arent, did you |look at this?

M5. ARENT: | didn't reviewit

CHAI RVAN EWASUTYN  Ken Wer st ed,
Traffic Consultant.

MR. WERSTED: No comments.

CHAI RVAN EWASUTYN Comments from t he
Board Menbers. Frank Galli?

MR. GALLI: No additional.

MR. BROMNE: No.

MR. MENNERI CH:  Not hi ng.

MR. PROFACI: Not hing, John

CHAI RMVAN EWASUTYN.  |'I |l propose to
open the floor up to the public. |Is there anyone
here this evening who has any comments in
reference to the proposed two-|ot subdivision for
t he Lands of Post?

(No response.)

CHAI RVAN EWASUTYN.  Then "Il nove to
close the public hearing for the two-I| ot
subdi vision for the Lands of Post.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
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Frank Galli. | have a second by Ken Mennerich
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

"1l have M ke Donnelly, Planning Board
Attorney, explain to the public and to the Board
Menbers how t he Pl anning Board has the option to
wai ve topography, and we'll make that part of the
resol ution al so.

MR. DONNELLY: The subdi vi sion
regul ati ons of the Town have a set of
requirenents of what needs to be shown on the
plat. Authority is given to the Planning Board
to waive those required el enments but the Board
needs to nmake a particular finding as to the
reason for doing so, therefore | would propose

for your resolution to state that the reason is
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that this application is barely adjusting the
boundary line, nothing is being changed in the
field, therefore to show the level of detail that
woul d be intended to assist you in |locating the
appropriate place for buildings is not necessary
under the circunstances presented here.

CHAI RVAN EWASUTYN:  And t he ot her
condi tions of approval that you would nake part
of the resol ution?

IVR. DONNELLY: First, ny notes are
uncl ear as to whether or not SEQRA was conplied
with. Ws a negative declaration issued on March
6, 2008 when this was | ast here?

MR. COCKS: Yes, it was.

MR. DONNELLY: | thought so but | just
couldn't tell fromny notes. SEQRA is taken care
of then.

The conditions are the ZBA carri ed-over
condition wll incorporate their terns.

My notes had refl ected at one point you
t hought an Arny Corp jurisdictional determ nation
was needed. Is that incorrect or correct?

MR. MARTI: | believe it's not needed

because there's no change in the surface
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treatnents. Al the existing inprovenents would
remai n the sane.

MR. DONNELLY: 1'll renove that one
t hen.

Beyond that there aren't any financi al
security requirenents.

The plat of course will have to be
subm tt ed.

There's no offers of dedication and
there are no requirenents of parkland fees
because no new buil ding parcels are being
created.

CHAI RVAN EWASUTYN:  Havi ng heard the
conditions for final approval for the two-I ot
subdi vision for the Lands of Post, I'd nove for
t hat notion.

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Frank Galli
Any di scussion of the notion?

(No response.)

CHAIl RVAN EWASUTYN:  1'Il nove for a

roll call vote starting with Frank Galli



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF POST

carri ed.

MR. GALLI: Aye.
MR. BROME: Aye.
MR. MENNERI CH.  Aye.

MR. PROFACI : Aye.

CHAl RVAN EWASUTYN: Mysel f.

Thank you.

MR. MARTI: Thank you.

(Time noted: 7:35 p.m)

So

37
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M5. HAINES: The third item of business
we have tonight is Kristopher Noto. It is a
conceptual site plan |ocated on South Pl ank Road,
it'"s in a B Zone and bei ng represented by Andrew
Feat her st on.

MR. FEATHERSTON. Good evening. This
proj ect has been before the Board previously
where the Board had to direct us to the Zoning
Board for three variances, a front yard on Route
52, a front yard on AOd South Pl ank Road, and
al so the depth of the Iot. Those variances have
been obtai ned by the Board.

There was al so a notion by the Board
that the two-lot -- the single tax ot with the
nat ural subdivision being Ad South Plank Road,

t hey are subdivi ded according to Newburgh Town
code. They are subdivided already by that road.

There was al so a corment by one of the
consul tants whether the tax |ots had been
altered. |I'mnot certain of that right now, we'd
have to find out.

The project is -- the project consists
of this portion of the tax lot that's a .65 acre

site. It fronts on Route 52 and it al so has
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frontage on A d South Pl ank Road.

The bridge that's out on A d South
Pl ank Road, to give you an idea where it is, it's
about over here. The strip mall is in this
| ocation, TomKirwan's office is here, the post
office, there's a nail salon here, a gold and
silver store on the other side, and the brand new
plaza is right here.

We are in the B zoning district as was
said. W're in the consolidated water and the
crossroads sewer district.

What's being proposed is a 3,000 square
foot retail building, twenty parking spaces in
the front being accessed off of Route 52. W
have a loading area in the rear that's going to
be accessed off of Ad South Plank Road.

W' re proposing subsurface treatnent
for the stormnvater. The whole site slopes down
inthis direction very mldly with the roadway.
There's no big change fromthe way the road
sl opes. We're proposing to have the stormater
drain fill a subsurface treatnent area and then
di scharge into a pipe that was put in.

You granted that easenent; is that
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correct? There was an easenent granted here for
the plaza for the drainage to get out to the
creek. So we'll be utilizing that pipe as well.

| think that's it, M. Chairnman.

CHAI RVAN EWASUTYN:  Ckay. Comments
from Board Menbers. Frank Glli?

MR. GALLI: No additional comment.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROME: | have nothing yet.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No, John. Thank you.

CHAI RVAN EWASUTYN: At this point 1"l
turn to our consultants. Jerry Canfield.

MR. CANFI ELD: Looking at the plan
conceptually for fire protection, the access
roads, they're twenty-four foot entrance ways and
driving | anes provi ded which does neet or exceed
the fire code requirenents.

The applicant's representative has
acknow edged the sprinkler requirenent. It's a
Town of Newburgh requirenent, not buil ding code,

with the four-inch fire |line.
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The only thing | suggest is in future
subm ssions take into account the separation
required, which | believe Pat will discuss that,
between the sewer line and the water line, the
wat er tap.

MR. FEATHERSTON. Good.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant .

MR. HINES: W have no comments on the
concept. | think the reduced size building fits
inwth the lot as currently proposed.

W are awaiting the engineer's detailed
subm ssion after concept to provide additional
conment .

CHAl RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant.

MR. COCKS: Andrew, would you be able
to provide a sidewal k around the building for the
delivery area?

MR. FEATHERSTON: When | got your
comment we actually | ooked at that. Sonething
i ke that.

Can | just showit to the Board, M.

Chai r man?
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CHAI RVAN EWASUTYN:  Sure.

MR. FEATHERSTON:  Your comment said
around the building so we put it front and back.
| showed it to nmy client this evening and he
didn't see any need for the sidewalk for his --
for his custonmers or for his use on the site.

MR. COCKS: | meant from here to here

MR. FEATHERSTON: Ckay.

MR. COCKS: Just in case people cone
wal ki ng down this way to go across, the delivery
door is | ocked out and they have to go around.
Along the front I don't think it's --

MR. FEATHERSTON: Ckay. Al right.

G eat .

MR. COCKS. -- necessary. The only
other comment | have is later in the process
we're going to need to see architectural draw ngs
wi th signage details.

This project is also going to have to
be forwarded to the Orange County Pl anni ng
Departnent, the DOT and the Town of Newburgh
H ghway Depart nment.

CHAI RVAN EWASUTYN:  Thank you, Bryant.

Karen Arent, Landscape Architect.
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M5. ARENT: M/ comments were referring
to the older plan. Al of ny coments are
addressed --

CHAI RMAN EWASUTYN.  Thank you.

M5. ARENT: -- on the new plan. The
new pl an addressed all ny comments.

MR. FEATHERSTON: G eat.

CHAI RVAN EWASUTYN:  Ken Wer st ed,
Traffic Consul tant.

MR. WERSTED: MWy comment was simlar to
Bryant's in that we were nore concerned about a
si dewal k behi nd the building than the front or
back. Not along the front.

MR. FEATHERSTON: Got you. Ckay.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion fromthe Board to grant conceptua
approval for the Kristopher Noto site plan.

MR. PROFACI: So noved.

MR. GALLI: | just have one question.
As far as the sprinkler systemgoes in the
bui | ding, you weren't going to seek a wai ver on
that, were you?

MR. FEATHERSTON: No, sir.

MR. GALLI: Jerry, did you nention the
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one fire service line that was goi ng over the
water |ine?

MR. CANFI ELD: The sewer line. There's
a sewer line in Ad South Plank Road. There's a
separation required. That needs to be taken into
consi deration for construction.

MR. FEATHERSTON: Ri ght.

MR. GALLI: That's all, John.

CHAl RMVAN EWASUTYN.  Thank you. | have
a notion nade by Joe Profaci to grant conceptual
site plan approval for Kristopher Noto. Do
have a second?

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a second by
Ken Mennerich. Any discussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RVAN EWASUTYN:  Msel f. So

carri ed.
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Andrew, you'll make it a point of
getting a copy of the plans to Bryant Cocks so we
can refer this to the Orange County Pl anning
Depart nment ?

MR. FEATHERSTON:  Yes, sir.

CHAI RVAN EWASUTYN:  And Bryant, who
wi || manage the DOT?

MR. COCKS: Usually -- | mean when
send out the agency notices | send it out to the
DOT al so. There's no | ead agency notice but |
can forward it to them

CHAI RVAN EWASUTYN:. W' I | have Bryant
Cocks coordinate that. If you would cc us on
your transmttal to Daryl Benedict, Town H ghway,
then we know we conpl eted that al so.

MR. FEATHERSTON: Sure. M. Chairnman,
| had one question, if | may, on Bryant's letter.
Nunmber 11 says -- | was questioning did you
recall if the Board decl ared | ead agency?

CHAI RVAN EWASUTYN:  It's under 4, 000
square feet.

IMR. DONNELLY: It's a Type Il action.

MR. FEATHERSTON. Got you. kay,

great. Thank you.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

KRI STOPHER NOTO

(Time noted: 7:41 p.m)
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M5. HAINES: The next itemon our

agenda tonight is Ochard Hlls. 1It's an

anended approval for a residential site plan

| ocated on Route 9Wand Oak Street. It's in

an R-3 and an R 1 Zone and bei ng represented

by Ross Wnglovitz.

MR. WNG.OVI TZ: (Good evening. Ross
Wnglovitz with Engineering Properties. 1'mhere
toni ght regarding Orchard Hlls. This is a
project that's been in front of the Board for
sone tine.

| think Bryant's neno does a really
nice job of laying out what we discussed at the
wor k session and what we're really | ooking at
t oni ght .

This is the original plan. | just
wanted to show you this initially with the 22-1 ot
subdivision in the rear. That is no | onger
proposed. This property owner did not want to
proceed. They understand that there's not going
to be any connection or further access to the
property. In fact, we sent thema certified
letter to that effect so that they realize that

the land | ocking of the parcel, wth the
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exception of the entry drive, is fifty feet on
Gak Street.

What we're currently proposing is 260
units, dowmn fromthe 271, with a few nore nulti-
famly units to replace sone of the single-famly
that it |ost.

The front part of the property stays
essentially absolutely the sanme. The only
difference is going to be this building which was
a 16-unit building, this was 16, 16, 16. These
three were 20. This wll now be a 20 and a 20
with some m nor grading nodifications at the rear
of the building. It will be designed as a
wal kout as these were. That's actually the only
change that we're proposing up front. Everything
stays essentially the sanme through here until we
get right about here and then we start to go up
the hill at alittle bit different angle.

We had one six-unit building to this
| oop in and access from what was an upper | oop.
We straightened that out due to significant costs
in that road and additional costs we were goi ng
to incur making this connection | oop road and

energency access out to Parr Valley. This wll
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gi ve them an energency access out and us an
energency access out. In order to acconplish
that we had to divide for two reasons. One,
because of that reason and two because of the

| ayout we can anmend our drainage study. | think
this stays pretty nuch exactly the sane up front
with the two ponds that we have.

If you'd like me to go through the
comments, or how ever you would Iike to proceed.

CHAI RVAN EWASUTYN: 1"l ] turn to the
Board Menbers for their comments starting with
Frank Galli.

MR. GALLI: On your anenities there,
your cl ubhouse, what's your total square footage
of that area?

MR. WNGLOVITZ: O the clubhouse or --

MR. GALLI: The clubhouse, and | think
you have a tot lot there.

MR. WNG.OVITZ: The whole area? 1I1'd
say probably an acre.

MR. GALLI: And what do you propose to
have in there again?

MR. WNGLOVI TZ: An all-purpose court,

atot lot, a pool and a cl ubhouse.
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MR. GALLI: That's going to be
constructed in the first phase?

MR. WNG.OVI TZ: The Findings has a
nunmber -- a specific nunber of units or COs we
can get prior toits conpletion. I don't know
what the nunmber is but it's tied into the
Fi ndings Statenent. It has prior to such and
such a unit we need to have that.

MR. GALLI: This is going to be two
parcels, a front parcel and a back parcel?

MR. WNGLOVI TZ: Pat noted that because
of the subdivision the fact that there's no
| onger a master HOA is probably the overriding
factor. W're going to have to provide an
easenment agreenent across this property to the
rear property and bond those inprovenents for
that roadway to ensure that parcel 2 will have
access.

MR. GALLI: That's what | was nore
concerned about. GCkay. That's all.

CHAl RMVAN EWASUTYN.  We will need to
have a new application fromyou for the
subdi vi si on

MR. WNGEOVITZ: The two-1 ot
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subdi vi si on

CHAI RMAN EWASUTYN.  Speak to Dina as
far as the application fees and arrangenent for
t hat .

aiff Browne.

MR. BROME: It seens to ne that we're
going to have to revisit the Findings again with
t he changes because going into two parcels with
phase |, possibly phase Il may never get done.
think we have to revisit that, at |least to sone
degree, to know where we're going, |ook at the
anenities and the Findings that we did. W tied
that to the way it was designed prior, not our
current understanding of the way things are
goi ng. Again, we understand that the changes
have been driven by the market, and also with
mar ket conditions things may never happen. W
have to -- | think we're going to have to revisit
that, at |east to see what we have done in the
past is reasonabl e.

CHAl RMVAN EWASUTYN. M ke, can you
el aborate on diff Browne's concerns and need for
an anended Fi ndings Statenent?

MR. DONNELLY: | think he hit one of
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the nore inportant ones on the head, and that is
while there may not be any increased inpacts, the
way in which we handl ed the inpacts that were
identified through the Findings Statenent m ght
need sone degree of adjusting or tweaking. You
particularly nmentioned now that there is not
going to be a master HOA, so there's going to be
one associ ation that just covers the condom ni um
units?

MR. WNGLOVI TZ: One for condos and one
for the townhones. | don't know

MR. DONNELLY: Are they all going to be
able to use the pool and recreational facilities?

MR, WNG.OVITZ: That's a good
questi on.

VR. DONNELLY: If they do then sonehow
there's going to need to be sonething that --

MR. WNG.OVITZ: An agreenent for that.

MR. DONNELLY: An agreenent or
sonet hi ng that invol ves mai nt enance or
contributions. Those have been inportant issues
for the Town, and that's certainly sonething that
needs to be addressed | think in conjunction with

the Town Board, and then eventually applied in
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sonme fashion into the Findings. | think we need
to look at what is different, because of the
subdi vision and the difference in concept, and
tail or sonme appropriate Findings to nake sure
it's dealt with, and that's what diff has
raised.

MR. BROMNE: Just the comment now. |
didn't understand. There will be no overal
mast er HOA?

MR. WNGLOVITZ: W could do it.

MR. VEINBERG | think we need to
relook at that. The initial thoughts that we had
were to split it up, but I'mrecalling this was a
comment that was discussed in depth here. Let ne
go back and reconsider that. | think that the
master HOA woul d nake a | ot of sense here and --

MR. BROMNE: |If | have a separate HOA
then | have no | egal anything to cone --

VR. DONNELLY: Roadway contributions to
mai nt enance and plow ng. You have a nunber of
I ssues.

MR. WVEINBERG | think that you're
correct. | think that's the right way of doing

it.
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MR. BROMNE: We'll look for that to be
| ooked at again. That's ny major --

CHAI RVAN EWASUTYN:  Ken Menneri ch.

MR. MENNERI CH.  What is your current
thinking relative to the sewer treatnent plant?

MR. VEI NBERG  The sewer treat nment
plant is going to have to be built first. Qur
plan right now is that phase |, which was the
apartnment conplex, will have to take the burden
of building the sewer plant, the traffic
i nprovenents and Cak Street up front, and either
shortly thereafter when we start phase | or
what ever the market tells ne it's going to do,
phase Il wll start so that we can start the
t ownhouses which will be for sale.

MR. MENNERI CH: The sewer treatnent
plant all has to be done as part of phase |?

MR. WNGLOVI TZ: Absol utely.
Consistent with our Findings. W're not changing
t hat .

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hing additional

CHAI RVAN EWASUTYN: | have no comments

at this time.
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"Il turn to Jerry Canfield, Code
Conpl i ance.

MR. CANFI ELD: W had spoken about
conceptually the rerouting of the roads, which
Ross has done a good job with as far as they do
meet or exceed the fire code requirenents. The
secondary access provi ded energency access for
phase Il. Again that does neet or exceed the
requi renments.

We did talk about a little bit, and it
needs to be further discussed, continual
mai nt enance of the access road. There should be
| anguage sonewhere about that.

| think one of the questions | brought
to the Board's attention in the work session was
just answered, and that was on phase |I. WII
phase | with the apartnents be entirely built out
before phase Il starts. The answer was no?

MR. VEI NBERG  Not necessarily. It
could be built but we plan on being able to start
phase Il sinultaneously with phase |I.

MR. CANFI ELD: Ckay. Wth that in
m nd, then | think we need further construction

sequenci ng of the apartnent portion of phase |
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then. | don't know that we had that on the
original plan but that's sonething that probably
shoul d be addressed and subm tted.

MR, WNG.OVITZ: W did. Talking nore
about phase | and phase 11, what we're | ooking
for, and Bryant picked it up in the work session,
was we'd like to proceed expeditiously on phase
|, since that does not change significantly, to a
conditional final site plan for that with
prelimnary on the remai nder because we do need
to go back and anmend our water main inprovenents
and so forth with the Health Departnent because
we'd |like to have this available to begin sooner
when this is ready.

MR. DONNELLY: You'd have to have your
subdi vision to do that.

MR. WNGLOVI TZ: W have to have our
t wo- | ot subdi vi si on.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant .

MR. HNES: Qur first conmment has to do
with the need for the subdivision plan and
bondi ng of the phase | inprovenents that Ross had

mentioned to assure access to phase Il and the
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second | ot .

Qur next comment identifies what they
just tal ked about, they need to go back to the
Heal th Departnent for water main revisions.

W'l | need updated stornmater
managenent plans and reports because of the
changes to the size, |location and geonetry of the
ponds.

There are a couple retaining walls that
have been added to the plans. Those will need to
be put on the detail ed design plans.

General note 10 which was regarding the
twenty-one | ot subdivision in the rear,
twenty-two lots in the rear, can be elimnated

That's all we have on the concept.

O herwi se through the work session and revi ew ng
this | think it works okay still

CHAI RMAN EWASUTYN.  Thank you.

Bryant Cocks, Planning Consultant.

MR. COCKS: | have no further commrents.

| just wanted to nmake a note that in
2006 we conpl eted SEQRA and in June of |ast year
we did a SEQRA consistency docunent. | think

that's probably the route we're going to have to
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go with this eventually once all the engineering
details are worked out.

CHAI RMVAN EWASUTYN:  Karen Arent,
Landscape Architect.

M5. ARENT: | have no conments.

CHAI RVAN EWASUTYN:  Ken Weér st ed,
Traffic Consul tant.

MR. WERSTED: Wth the net decrease in
the residential units, froma traffic standpoint
the trip generation will conme down by, you know,
a marginal amount. So froma traffic standpoint
the Findings are consistent with the current
pl an.

MR. GALLI: | have one nore question.
|"msorry, | forget your nane.

MR. VEEI NBERG  David Wi nberg.

MR. GALLI: Is the front section going
to be rental ?

MR. VEEI NBERG  Yes.

MR. GALLI: The back part is strictly
for sale, not for rent?

MR. VEI NBERG |'m hedgi ng ny bets.
| msaying they may be rental. They may be condo

or rental, the back portion. The front portion
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wll be for rent but the second phase with the
t ownhouses, 1'd like to sell them but what the
reality is is the banks are telling us that |
need to be able to rent them as a backup for
filing. | need to nake it clear to the Board |I'm
going to | eave nyself open on the townhouses.

MR. GALLI: That's all. Thank you.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion fromthe Board to grant conceptua
approval for the anmended residential site plan
for Ochard HIls.

MR. HINES: And two-|ot subdivision.

CHAI RVAN EWASUTYN:  And two- | ot
subdi vi si on

MR. PROFACI: I'll nove again.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Prof aci

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. A second by Ken
Mennerich. Any discussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
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MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carried.

MR. WNG.OVI TZ: Procedurally how do we
proceed since this is kind of, | guess, alittle
different animal than what |'mused to dealing
with? W want to nove forward on this. | would
say the subdivision has to happen. At that
poi nt, when we get the subdivision, do we ask for
conditional site plan here and prelimnary there
or -- it's going to take awhile | think to get
t he engi neering and design done to satisfy Pat
for this to get prelimnary.

MR. DONNELLY: | don't see why you
could not, as a Board, grant prelimnary site
pl an approval on an anended basis to the entire
project and simultaneously grant final approval
to the first phase so that construction could
begin there while the applicant pursues anmended
Heal th Departnent approval. | think froma
procedural point of view that can be done if

everything else is lined up. You do need to get
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t he subdivision application in and that wll
require a public hearing. | think the Pl anning
Board did have a second public hearing on the

| ast go around of anmendnments. They may wish to
hol d anot her hearing either sinultaneously or
separate fromthe subdivision hearing. W need
to kind of map out --

CHAI RVAN EWASUTYN  We di d have t hat
publ i c hearing.

MR, WNG.OVI TZ: Yup. Thank you very
much.

MR. VEI NBERG  Thank you.

CHAI RVAN EWASUTYN: I f you woul d take
the tinme in the course of the next couple of days
to summarize in a witten letter what you had
di scussed, your goals and objectives fromhere on
out, so | can circulate to everyone and we'l |
know where we're going with this process.

MR. WNG.OVI TZ: Very good. W can do

that. Thank you.

(Time noted: 7:56 p.m)
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M5. HAINES: The last itemwe have
tonight is the lands of Disciglio. It's a
conceptual sketch plan located at 19 Shady Lane
and 1450 Route 300. It's in an R-3 and B Zone
and bei ng represented by Vincent Doce.

MR. DARREN DOCE: M. Disciglio who
owns the lot off of Shady Lane outlined in yellow
would like to obtain this shaded pi e-shaped
portion.

MR. BROMNE: Coul d you introduce
yoursel f?

MR. DARREN DOCE: |'m Darren Doce.

MR. BROMNE: Darren Doce. Thank you.

MR. DARREN DOCE: Wuld like to obtain
this shaded pie-shaped portion from M. Warren
who owns the commercial project just up the road
on Union Avenue. It's a relatively unusable
pi ece of the property for M. VWarren due to its
| ocation and shape, and it would benefit M.

Di sciglio by providing a wooded buffer between
hi s house and the comrercial project that he
woul d be in control of.

Al'l the bulk requirenents are net.

| ' ve added the proposed buil ding that
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hasn't been built yet. It was approved but it
hasn't been built. The fifteen-foot buffer
that's now required between the R-3 Zone and B
Zone. That's basically it.

CHAI RVAN EWASUTYN  Comments from t he
Board Menbers. Frank Galli?

MR. GALLI: Wiat's the purpose of
transferring that | ot between the two owners?
mean besi des bl ocki ng soneone's vi ew.

MR. DARREN DOCE: Well it gives -- it
benefits -- he can control now this piece. He
won't have to see the commercial project.

MR. GALLI: Is there a drainage problem
in there or sonething? Is that a gully? 1Is
there a problemw th the drai nage?

MR. DARREN DOCE: Not that |I'm aware
of , no.

MR. GALLI: The Town is doing sone work
in that area for drainage probl ens.

MR. DARREN DCCE: |'m not aware that
the Town is doing work in that area.

MR. GALLI: That's all | had, John.

MR. HHNES: | guess I'll junp in here.

|'ve been out there previously with Jim Gsborne,
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t he Town Engi neer, regarding the discharge from
the Lynn Warren detention pond facility which
di scharges to a |l evel spreader and then crosses
onto this property which kind of -- it
re-channel s the water back to a drai nage course
towards that house.

| believe that your client has raised
an i ssue regarding that drainage in the past
which resulted in a couple neetings out there
with Town officials and the potential for tying
in this project, Lynn Warren's project, and the
adj oi ning project into a proposed drai nage system
down Shady Lane. | think M. Warren shoul d think
hard about retaining a drai hage easenent across
this parcel because of the issue regarding the
di scharge of his drainage and the potential for
the Towmn to want to pick that drainage up and
take it down Shady Lane. The residential parcel
has definitely identified concerns in the past
regardi ng the di scharge of stormnater fromthe
commerci al B Zone property.

MR. DARREN DOCE: M. Disciglio?

MR. HI NES: Yeah. And the way the

exi sting topography is, it re-channels that water
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back into Disciglio' s parcel. The |evel spreader
functions fine and discharges it but because of
the existing grading he has contacted the Town in
t he past regarding that discharge. | assuned
that this was to alleviate that drai nage concern,
or at least negotiate fixing that, but the Town
does have an interest with the adjoining parcel,
the Pomarico parcel, Vantage Construction, --

MR. DARREN DOCE: This parcel

MR. HINES. -- coming up with a
mutual | y beneficial drainage systemto Shady Lane
whi ch probably would involve that green shaded
portion subject to this ot line. | believe M.
Warren is aware of that. He may not have
conveyed that to you but | think you should talk
to him He may lose the ability of resolving
that drainage issue if he |oses control of that
parcel w thout benefit of at |east an easenent.
Certainly a drai nage easenent may inpact the
residential property's ability to keep the
vegetation there if in fact that project does
cone.

|'ve been out there a couple tines in

the last couple of years with the drainage
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concerns there and talking with the Town and Jim
Gsborne regarding that. | don't know where it's
going but | think you should probably take
another | ook at that, talk to Jim Gsborne and
figure out if this will benefit M. Warren or it
may hanper his ability to clean that up.

MR. DARREN DOCE: |'Il nention it to
M. Warren.

MR. GALLI: John, | have a question on
t hat .

Pat, what happens if the easenent isn't
granted? What happens with the Town goi ng
t hrough there to get what they need to get?

MR. HNES: | don't think we'll see it
again until the adjoining parcel cones back in
for devel opnent. They were before the Board.
They have an application before the Pl anning
Board. Craig Marti | believe is representing
that project. The idea was to take his runoff,
Lynn Warren's di scharge pipe, and take it down
Shady Lane to the stream The Town has a
drai nage i ssue on Shady Lane already, and | think
it's kind of exacerbated by the discharge from

the commercial properties. They're |looking for a
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way to clean that up. | know that that
residential parcel has been contacting the Town
on several occasions regarding that flow from
Lynn Warren. | was surprised to see this
actually cone in.

MR. GALLI: So the burden woul d be put
on the little brick house property instead of --

MR. HINES: No. | think they both need
to. The intent is to pick up the discharge from
the stormnater pond on Lynn Warren's and what ever
stormnvater facility is located on the brick house
property, as you called it, and connect that to a
proposed Town inprovenent or a Town joint
i nprovenent between the Town and the commerci al
properties and run it down Shady Lane to the
stream

MR. DONNELLY: What Frank is getting at
may be correct. |If the subdivision goes through
wi thout there being a solution in place, this
problemand its cure ends up becomng M.
Disciglio's rather than M. Warren's, and | don't
know that that's what the parties intend.

MR. DARREN DOCE: I'Ill talk it over

with both of themand see if they want to --
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MR. HHNES: | think it just warrants
anot her | ook.

MR. VI NCENT DOCE: You're saying the
benefit would accrue to Lynn Warren. It doesn't
af fect anyone el se there other than the two
parties to this transaction; is that correct?

MR. HINES: Yes. And the adjoining
property. Pomarico's property.

MR. VINCENT DOCE: Well if they are
downstream - -

MR. HI NES: They're not downstream
The Disciglios are downstream The grade on the
adjoining property is fairly |l evel across.

MR. VI NCENT DOCE: You're saying that
water is going to go on the Disciglio parcel? |Is
t hat what your fear is?

MR. H NES: Right now the water from
Lynn Warren's is going onto Disciglio. The
adj oi ni ng parcel doesn't have their stormater
pl an devel oped but they have an idea of where to
di scharge it and they're working with the Town to
come up with a Shady Lane drai nage i nprovenent.

MR. VI NCENT DOCE: But ny question is

does that adjacent subdivision need the
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cooperation of this pie-shaped parcel ?

MR. HINES: Yes. Potentially. Lynn
Warren needs the pie-shaped parcel to pick up his
drai nage and get it into whatever inprovenent.

MR. VINCENT DOCE: That's an intra-
party.

MR, DONNELLY: But it may be the best
solution for all three properties to use that
area to carry sone formalized drainage to the new
Shady Lane i nprovenents.

MR. HI NES. The resident parcel was the
catal yst of ne being out there tal king about this
drainage in the first place because of their
contacting Ji m Gsborne regardi ng the stornmat er
runof f .

MR. VI NCENT DOCE: What you're
suggesting is that there be a discussion with
Lynn Warren --

MR. H NES: Yes.

MR. VINCENT DOCE: -- and Disciglio to
see what they want to do and if they are
satisfied wwth the way it is now?

MR. HINES: | assune if Discigliois

okay now with the runoff situation that he has
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been contacting the Town about, it may be a non-
issue. | think soneone needs to take a | ook at
it.

MR. VINCENT DOCE: It is encapsul ated
by a discussion between D sciglio and Lynn
V\arr en.

MR. HINES: Yeah. It has involved the
Town in the past.

MR. VINCENT DOCE: But if they say it's
fine --

MR. HINES: That's right. |If Disciglio
is happy, | would be surprised because there were
nunmer ous contacts to the Town in the past
regardi ng that.

MR. VINCENT DOCE: He has never
mentioned it to us at any tine.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant .

MR. COCKS: | just had a couple
comments. Just to show the third office building
on the resubm ssion

MR. DARREN DOCE: Right.

MR. COCKS: | see it there. It wasn't

on the map that we had.
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Also, just to add a fifteen-foot buffer
strip. The |law changed in between now and when
Lynn Warren's building was inproved. It | ooks
i ke you guys have the area anyway, it's
basically show ng the line on there.

CHAI RVAN EWASUTYN:  Any furt her
comments fromthe Board Menbers. Frank Galli?

MR. GALLI: No.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: |I'ma little confused on
-- | don't have a problemw th the transfer of
the property per se except for the know edge of
t he drainage issue. That to nme presents an
issue. | would like to see sone kind of sign off
or sonmething that all the parties acknow edge at
| east what the deal is there, that no party is
getting blind sided here.

MR. VI NCENT DOCE: | thought it was
clarified there's three.

MR. BROMNE: There's three. There's
Lynn, your client and the guy whoever it is
t owar ds ne.

CHAI RVAN EWASUTYN: M chael Pomari co.

MR. VI NCENT DOCE: He woul d have to
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secure an easenent across.

MR. BROME: My understanding is --

MR. DARREN DOCE: The Pomarico parcel
owmns - -

MR. HI NES: The paper street.

MR. DARREN DOCE: -- up to the paper
street. They wouldn't have to interface with us.

MR. BROME: Wat was the deal wth
that as far as Pomarico?

MR. HINES: | want to check the
t opography. We may need the | ower point, the
| ower elevation in that pie-shaped area to tie it
all together. | didn't relook at the Pomarico
par cel

MR. DARREN DOCE: | think it just al
flows in this direction.

MR. BROME: So Pomarico really
woul dn't be affected?

MR. HHNES: He may be. | don't have
the topo there. | haven't looked at it in
probably a year-and-a-half | haven't been out
t here.

MR. DONNELLY: W can't require either

of these lot owners to handle it, but | think the
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point is a good one. It may be that the best
solution for everybody is also the best solution
for each of them \Wile nost inportant is the
two property owners that are now before us, if
there's a way to make it all work for the Town,
for the adjoining parcel, Lynn Warren and
Disciglio, talk about it and report back. That's
t he suggesti on.

MR. BROME: Another thing, John. Do
we need topos on this?

CHAI RMVAN EWASUTYN.  You do have topos
fromthe original Lynn Warren application

MR. HHNES: If it can be resolved with
an agreenent and everyone is not concerned any
nore, I'mokay with it, too.

MR. MENNERI CH. Usually when there's a
ot Iine change like this there's a swap of
property between the two owners, and in this case
"' m ki nd of wondering nyself what does Lynn
Warren get out of doing this?

MR. VI NCENT DOCE: Well the first
reason was that this green area is essentially
the elevation of this house. It's unusable |and

to Lynn Warren. He has really no way of using
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that i s nunber one.

Nunber two, there are very sizable
attractive trees. They may be thirty inch trees
in there, which M. Disciglio was interested in
seeing that they be preserved. He didn't want
those trees taken down.

The third thing is it just adds anot her
buffer to anything happening there, particularly
taki ng down of those trees. So for all intensive
pur poses, elevation wise this green area really
goes with that piece of property because the drop
off is right there and then it |evels out and
then there's a slight drop off | believe at a
stonewal I in here maybe, a drop off |ess than
this if | recall.

What Lynn Warren gets out of it, |
don't know about any probl ens of drainage but I
do know Lynn Warren and M. Disciglio are friends
and they cane together and wanted this done.

Whet her there's going to be any change of nonies
| did not ask, or none of us asked. Lynn Warren
is very nmuch in favor of doing this and he
indicated to ne it was to accommodate Joe

Di sciglio.
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CHAI RVAN EWASUTYN:  Any comments from
Board Menbers?

MR. GALLI: No additional.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion to declare a negative declaration for the
two-1 ot subdivision for Disciglio and set it for
the 16th, D na, of April

MR. PROFACI: So noved.

M5. HAINES: W already have two on the
16th. Do you want to go to the next one in May?

CHAI RMVAN EWASUTYN. | think we al ready
set it for the 16th.

M5. HAINES: For the 16th, yes. Apri
16t h.

CHAI RMVAN EWASUTYN.  Thank you.

M5. HAINES: | apol ogi ze.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Prof aci

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. A second by Ken
Mennerich. Any discussion of the notion?

MR, GALLI: Is this for the public
heari ng?

CHAI RVAN EWASUTYN: Correct.
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There being no discussion, I'll nove
for aroll call vote starting wwth Frank Galli.

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

CHAI RVAN EWASUTYN: Mysel f yes. So
carried.

Thank you.

MR. VINCENT DOCE: Did | understand it
to be said that we woul d not need the contours
because it's inconsequential ?

CHAI RMVAN EWASUTYN. | bel i eve you have
t he origi nal

IMR. DONNELLY: Just put themon there
if they are not there.

MR. MENNERI CH: Do you feel that by the
time of the public hearing you'll have sone
resol ution between the parties?

MR. VINCENT DOCE: Onh, yes. 1'll talk
to both Lynn Warren and Joe Disciglio and nmake
sure they're on the sane page, and |'l| suggest
to themthat they mght want to talk to their

nei ghbor.
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CHAI RMAN EWASUTYN. G ve us sonet hi ng
inwiting, that way it's for the record, that
way if the Town ever questions it we can say they
were in agreenent.

MR. MENNERI CH: Can we ask Pat to check
with JimGsborne just so the I oop is closed on
t he drai nage issue?

MR, HINES. | will.

MR. VI NCENT DOCE: Thank you very nuch

(Time noted: 8:12 p.m)
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CHAI RVAN EWASUTYN:  We just have a few
itens of Board business and we'll be finished for
t he eveni ng.

M5. HAINES: The first itemwe have is
the Trinity Square Site Plan. W received a
letter from Darren Doce dated March 16, 2009
requesting a one-year extension. The current
approval expires July 10, 2009. Wth the
extension the approval will be valid through July
10, 2010.

CHAI RVAN EWASUTYN:  Any comments from
t he Board Menbers in reference to this action to
grant a 180-day extension for the Trinity Square
Site Plan?

(No response.)

CHAI RMVAN EWASUTYN.  There being no
di scussion, 1I'll nove for this approval.

MR. GALLI: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci.
"Il ask for a roll call vote starting with Frank
Glli.

MR. GALLI: Aye.
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MR. BROME: Aye.
MR. MENNERI CH.  Aye.
MR. PROFACI : Aye.
CHAl RVAN EWASUTYN  Mysel f.  So

carri ed.

(Time noted: 8:14 p.m)
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M5. HAINES: We received a letter from
A.J. Coppol a dated March 26, 2009 regarding the
Stewart Avenue Senior Housing. He would like to
add an apartnment for an on-site caretaker by
converting the second floor | ounge to that
apart nent .

CHAl RVAN EWASUTYN:  |I'Il nove for a
nmotion to have Jerry Canfield coordinate this
request with A J. Coppola and see what woul d be
necessary as far as any referrals to Ji m Gsborne
to get areferral to the City of Newburgh
possibly for the need for a sewer approval and
work that through with A . J. Coppola and Harry
Li pstein and get back to us on this.

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Frank Gl li
Any di scussion of the notion?

MR. BROMNE: Yes, John. | think we
shoul d probably note this would be the only
outstanding thing fromour Board' s perspective
that would be an issue for that.

CHAI RVAN EWASUTYN  Ckay. We'll nake
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note of that, that the Board will be in need of,
if necessary, a City approval letter for an
addi tional flow acceptance if that was determ ned
by Jerry Canfield in his research. W would need
that before we can act to amend the original site
pl an and the resolution associated with it.

Correct, M ke?

MR. DONNELLY: Yes.

CHAl RVAN EWASUTYN:  We can't grant any
approvals that require a City flow acceptance

letter without receiving that first.

(Time noted: 8:15 p.m)
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M5. HAINES: The next thing we have is
M ke Donnelly discussing the notice of appeal for
The Mar ket pl ace Subdi vi si on

IVR. DONNELLY: As | noted briefly
during work session, this is the last of the
various |lawsuits that were brought in regard to
The Marketplace project. This one related to the
subdi vi si on

The Pl anni ng Board was successful in
its defense of that Article 78 and they then
filed a notice of appeal. | can not tell you
whet her they will perfect that appeal. They have
six months to do so. As soon as they do | wll
| et you know.

CHAI RVAN EWASUTYN:  Thank you.

I'I'l nove for a notion that we close
t he Pl anning Board neeting of the 2nd of April

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli and a second by Ken Mennerich. ['lI
ask for aroll call vote starting wth Frank
Glli.

MR. GALLI: Aye.
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MR. BROME: Aye.

MR. MENNERI CH.  Aye.

MR. PROFACI : Aye.

CHAI RVAN EWASUTYN:

carri ed.

"1l take this opportunity to w sh

everyone a happy Easter.

Mysel f. So

(Time noted: 8:16 p.m)
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