At A Public Meeting

Of the Town Board of the Town of Newburgh held

At 1496 Route 300 in said township at 7:00 p.m.

On Monday the 1st April 2013

Roll Call:

Wayne C. Booth, Supervisor




George A. Woolsey, Sr., Councilman

Gilbert J. Piaquadio, Councilman




Ernest C. Bello, Jr., Councilman

Absent


Elizabeth J. Greene, Councilwoman
Also Present:

Mark C. Taylor, Attorney for the Town




James Osborne, Town Engineer




Andrew J. Zarutskie, Town Clerk




Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:04 p.m.

1. ROLL CALL

The results of the roll call appear above. 

2. PLEDGE OF ALLEGIANCE TO THE FLAG

Frank Galli, Planning Board Member, led the pledge of allegiance to the flag. 

3. MOMENT OF SILENCE

4. CHANGES TO AGENDA

(Add On) 10. HIGHWAY: Leaf & Brush Pick – Up

5. COMMENTS ON AGENDA ITEMS 

There were no comments on this agenda.

Councilwoman Greene joined this meeting at 7:06 p.m.

6. (7:00 p.m.)  PUBLIC HEARING: Local Law Amending the Application and Public Hearing Notification Provisions

A. Public Hearing

Supervisor Booth asked Town Clerk Zarutskie if all of the proper postings have been done to conduct this public hearing.

Town Clerk Zarutskie said notice of this public hearing has been posted in the lobby of Town Hall and on the Town of Newburgh website since March 18, 2013, it was advertised in the Sentinel on March 19, 2013 and in the Mid Hudson Times on March 20, 2013. Mr. Zarutskie said all of the Town Clerks of adjacent municipalities have also been notified in writing of this public hearing. 

MOTION was made at 7:07 p.m. by Councilman Woolsey to open this public hearing regarding a Local Law Amending the Application and Public Hearing Notification Provisions. The motion was seconded by Councilwoman Greene. 


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

Mark Taylor, Attorney for the Town of Newburgh, said this is the second public hearing that the Town Board has convened regarding this local law. The first public hearing was held July 23, 2012 at 7:00 p.m. During that public hearing it was decided that revisions needed to be made to the local law due to the comments from Planning Board, the Zoning Board of Appeals, the Orange County Department of Planning and the public. The changes to the local law required a second public hearing, which is being held tonight. The local law amends various chapters of the Town’s Municipal Code which established public hearings and application procedures for the Planning Board and the Zoning Board of Appeals. 
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This local law amends the application and Public Hearing Notification Provisions of Chapter 83 Entitled “Clearing and Grading”’ Chapter 125 Entitled “Noise and Illumination Control”’ Chapter 163 Entitled “Subdivision of Land”’ Chapter 168 Entitled “Telecommunications Facilities, Wireless” and Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh.”

The purpose of this local law is to require that uniform and adequate public notice be given for public hearings conducted by the Planning Board and Zoning Board of Appeals pursuant to various chapters of the Town of Newburgh Municipal Code in order to promote the public health, safety and general welfare of the Town and its inhabitants. 

The Town Board determined that it was appropriate and wise to have uniformed requirements for the notices of applications of public hearings in each of the Code Chapters mentioned above and to expand the current notification requirements. This local law imposes additional requirements to notices to the public applications and public hearings before the Planning Board and the Zoning Board of Appeals. It expands the geographic requirement for mailing notices from 300 feet to 500 feet. It imposes a new mailing requirement for proceedings before the Planning Board for sub-divisions and site plans. After the first appearance before the Planning Board and Zoning Board of Appeals the applicant must do the following:

· Send a mailed notice to all property owners within 500 feet of the application. 

· There must be a publication of the notice in a public newspaper.

· Notice of the public hearing must be posted on the property as it fronts the street. 

· Applicant shall provide to the Town the addressed envelopes with and a copy of the notice enclosed.  

· The notice will be sent by first class mail by an officer or employee of the Town and that person must complete and file an affidavit of the mailings. This replaces the certified mail that was required. 

Supervisor Booth asked if the Town Board or the public had any questions. There were none. 

MOTION was made at 7:12 p.m. by Councilman Piaquadio to close this public hearing. The motion was seconded by Councilwoman Greene.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

B.
SEQRA Determination

MOTION was made by Councilman Piaquadio to approve the Resolution of SEQRA Designation and Determination: Adoption of a Proposed Local Law Amending the Application and Public Hearing Notification Provisions of Chapter 83 Entitled “Clearing and Grading”, Chapter 125 Entitled “Noise and Illumination” Control, Chapter 163 Entitled “Subdivision of Lane”, Chapter 168 Entitled “Telecommunications Facilities, Wireless” and Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

C. Resolution of Adoption

MOTION was made by Councilwoman Greene to approve the Resolution of Adoption of Local Law # 2 of 2013-Amending the Application and Public Hearing Notification Provisions of Chapter 83 Entitled “Clearing and Grading”, Chapter 125 Entitled “Noise and Illumination Control”’ Chapter 163 Entitled “Subdivision of Land”’ Chapter 168 Entitled “Telecommunication Facilities, Wireless” and Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh. The motion was seconded by Councilman Piaquadio. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
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7.
RESOLUTION to Schedule Public Hearing for Stop Signs on Carter Avenue at Leslie Road and Brooker Drive

Supervisor Booth said this matter has been discussed at past Audit Workshop Meetings. He has distributed the traffic study conducted by the Highway Department of Police Chief Michael Clancy and to all the members of the Town Board.  

MOTION was made by Councilwoman Greene to approve the Resolution of Town Board Introducing Local Law Amending Chapter 174 Entitled “Vehicles and Traffic” of the Code of the Town of Newburgh: Additional Stop Signs at Intersections on Carter Avenue and Providing for Public Notice and Public Hearing on April 15, 2013 at 7:15 p.m. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

8. RESOLUTION to Schedule Public Hearing for FEMA Flood Plain Map Revision

Supervisor Booth said in March of 2013 he received a letter from New York State Department of Environmental Conservation (DEC) notifying the Town of Newburgh of the map revision for the FEMA Flood Plain Map. The changes are located along Route 52 east of the Thruway near the Storage Stop. 

Mark Taylor, Attorney for the Town of Newburgh, said the DEC is advising the Town of Newburgh that they have to amend the Flood Damage Prevention of the Code of the Town of Newburgh in order to qualify for Flood Plain Insurance. 

James Osborne, Town Engineer, said this change is due to the Storage Stop constructing a culvert to provide access to their buildings that are located on the other side of the stream located on their property. The construction was started many years ago and the map revision was finalized when the applicant did an as built survey and submitted the results to the Flood Plain Administration for review. At this time it was incorporated into the flood plain mapping. This was done within the past year. 

MOTION was made by Councilman Woolsey to approve the Resolution of Town Board Introducing Local Law Amending Chapter 109 Entitled “Flood Damage Prevention” of the Code of the Town of Newburgh and Providing for Public Notice and Public Hearing on May 20, 2013 at 7:00 p.m. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

9. ANIMAL CONTROL:  T-94 Withdrawal

MOTION was made by Councilman Bello to approve the request dated March 25, 2013, submitted by Chantel Haight, Animal Control Supervisor, to pay veterinarian services provided by Flannery Animal Hospital for the month of February 2013. The amount is $619.00 and the funds will come from the T-94 account. The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

10. (Add On) HIGHWAY: Leaf & Brush Pick-Up
MOTION was made by Councilwoman Greene to approve the request dated April 1, 2013, submitted by Todd DePew, Deputy Highway Superintendent, for the 2013 Spring Leaf and Brush Pick-up. The pick up will occur April 29, 2013 through May 2, 2013. May 3, 2013 will be for calls. (See attached) The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

11.
ANNOUNCEMENTS AND PRESENTATIONS

There were no announcements.
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12. 
PUBLIC COMMENTS



There were no public comments. 

13. POTENTIAL EXECUTIVE SESSION:  Santa Monica Holdings vs. Town of Newburgh

MOTION was made at 7:24 p.m. by Councilwoman Greene to go into executive session to discuss Santa Monica Holdings vs. Town of Newburgh. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

MOTION was made at 7:50 p.m. by Councilwoman Greene to come out of executive session. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent


Supervisor Booth announced that no actions were taken during the executive session but action is anticipated now.

MOTION was made by Councilman Piaquadio to authorize the law firm of Rider, Weiner and Frankel to commence legal action before the Supreme Court of New York State against the U.S. Specialty Insurance Company in regard to their actions in relation to the Santa Monica Holdings case. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

MOTION was made at 7:53 p.m. by Councilwoman Greene to adjourn. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

14.
ADJOURNMENT


MOTION was made at 7:54 p.m. by Councilman Bello to adjourn. The motion was seconded by Councilwoman Greene.

            
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              
Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

             
Motion passed: 5 yes; 0 no; 0 abstain; 0 absent


  Meeting adjourned at 7:54 p.m.
Respectfully submitted,
        ___________________________
       _______________________________

        Andrew J. Zarutskie, Town Clerk
       Deborah A. Smith, Deputy Town Clerk

