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ELV FARV SUBDI VI SI ON

CHAI RVAN EWASUTYN:  Good eveni ng,
| adies and gentlenmen. 1'd like to wel cone
you to the Town of Newburgh Pl anni ng Board
meeting of April 20th. This evening we have
seven itens on the agenda. The last two
itens are public hearings.

At this tinme | will call the neeting
to order with a roll call vote starting with
Frank Galli.

MR GALLI: Present.

M5. DeLUCA: Present.

MR MENNERI CH:  Present.

CHAI RVAN EWASUTYN:  Present.

MR DOM NI CK:  Present.

MR WARD: Present.

MR. DONNELLY: M chael Donnelly,
Pl anni ng Board Attorney.

M5. CONERO M chel I e Conero,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Code
Conpl i ance Supervi sor.

MR. H NES: Pat Hi nes with MCoey,
Hauser & Edsall Consulting Engi neers.

MR. VWERSTED: Ken Wersted, Creighton
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ELV FARV SUBDI VI SI ON 3

Manni ng Engi neering, Traffic Consultant.

CHAl RVAN EWASUTYN.  Ckay. At this
point we'll turn the neeting over to Stephanie.

(Pl edge of All egiance.)

M5. DELUCA: W'd like to ask you to
pl ease turn off your cell phones or put themon
vi brate. Thank you.

CHAl RVAN EWASUTYN: At this point we'll
turn the neeting over to Frank Galli to discuss
t he Board Business that we have.

MR, GALLI: Tonight we have two itens
of Board Business. The first one is, "John P
Ewasut yn, Chai rman, Town of Newburgh Pl anni ng
Board, Newburgh, New York. El m Farm Subdi vi si on
Pl anni ng Board file 2000-09. Wl ls Road and
Fostertown Road, Town of Newburgh, Orange County,
New Yor k. Dear Chairman Ewasutyn, final approva
for the above-nentioned project is set to expire
on April 20, 2017. The applicant is requesting a
one-year extension of this final subdivision
approval . Please place this matter on the
Pl anni ng Board's next avail abl e agenda for
consi deration. Please do not hesitate to contact

our office if you have any questions. Very truly
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ELV FARV SUBDI VI SI ON

yours, KC Engi neering and Land Surveying, P.C. ,
Jason A. Pitingaro, PE, Vice President."

CHAl RVAN EWASUTYN:  |'Il nove for a
notion -- Mchael, the date then would be the
20th of April 20182

MR DONNELLY: Yes.

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to grant the El m Farm Subdi vi sion an
extension for one year ending on April 20, 2018.

MR WARD: So noved

MR DOM NI CK:  Second.

CHAI RMVAN EWASUTYN:.  Mbti on by John
Ward. Second by Dave Domnick. 1'Il ask for a
roll call vote starting with Frank Galli

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 ® 3 9

WARD: Aye.
CHAI RVAN EWASUTYN:  Aye.

Mbtion carri ed.

(Ti me not ed: 7:03 p.m)
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set ny hand this 11th day of May 2017.
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MR GALLI: The second one we have
is dated April 7, 2017, "John P. Ewasutyn,
Pl anni ng Board Chai rman, Town of Newburgh
Pl anni ng Board, 308 Gardnertown Road,
Newbur gh, New York. Anthony Cocchi, Junior,
Trinity Square Site Plan, South Pl ank Road,
(NYS Route 52), Section 60, Block 2, Lot 4.1,
application nunber 2006-53. Dear M.
Ewasutyn, at the Novenber 17, 2016 Pl anning
Board neeting the prelimnary site plan
approval for the Trinity Square project,
2006-53, was given an extension that expires
May 17, 2017. M. Cocchi is requesting
anot her six-nmonth extension of this approval.
If you have any questions or comments, please
feel free to contact our office. Thank you
for your tinme and consideration.
Respectfully, Darren C. Doce."

CHAI RVAN EWASUTYN:  |'IIl nove for a
nmotion to grant a six-nonth extension through the
date of, that woul d be Novenber 17, 2017.

MR GALLI: So noved.

MR MENNERI CH:  Second.

CHAI RVAN EWASUTYN:  Motion by Frank
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Galli.

roll

cal |

Second by Ken Mennerich. 1'Il have a

vote starting with Frank Galli

MR

2 3 3 B

GALLI: Aye.
DeLUCA: Aye.
MENNERI CH: Aye.
DOM NI CK: Aye.

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 7:05 p.m)
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McDONALD' S 11

CHAl RMAN EWASUTYN: The first item we

have this evening is McDonald's. It's |located on
Route 300 and it's in an I B Zone. It's being
represented by Alan Roscoe. |It's here for an ARB
approval .

MR. ROSCOE: (Good evening, folks. |
don't know if it would help to put this up.

CHAI RVAN EWASUTYN: Pl ease.

MR ROSCCE: Should we face it out to
t he audi ence?

Good evening. Alan Roscoe from Core
States G oup. Qur local office is in Boston,
MasS.

We're here tonight to discuss the site,
which is ironically right down the street at the
entrance to the Newburgh Mall. W' re here on the
first phase of our permtting seeking building
approval. The next phase will be our site plan
i nprovenents. We're here tonight to introduce
the new programin the northeast region. It's
called MRP. It's a major renodel. It's really a
noder ni zati on of the appearance of the buil dings
here in the northeast, using a very neutral col or

pal ette and giving the building a very fresh
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McDONALD' S 12

appear ance.

| have a copy of our survey site plan
whi ch shows the location. North is pointing to
the right. As you go north on Route 300 down
here, this is the McDonald's building and the
Newbur gh Mal |l out behi nd.

We have el evation drawi ngs as wel |.

It's a new appearance. The prom nent
feature, | think you mght notice, is that the
peaked roof on the tower is going to be
truncated. So it will be a flat roof and it wll
make the building a ot nore nodern | ooking and
in keeping with sone of the other conpetitor
franchi ses, providing a simlar nodern |ook. |I'm
not an architect so |l won't begin to try to
expl ain the nuances. At this particular |ocation
there will be sonme inprovenents to the vestibul e,
there wll be trellises and canopi es provided
over the drive-up wi ndows. Basically, again,
anot her kind of color palette for the appearance
of the facility.

In ternms of the site inprovenents which
will be comng later, this is also woven in

It's going to be side by side, so a dual drive-
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McDONALD' S 13
t hrough configuration. It will allow the drive-

t hrough operation to be a little bit nore
efficient. An offshoot of that is we're reducing
i npervious surfaces, so there's a conmensurate

i nprovenent in the stormvater generation and a

| ot nore green space provi ded when we have the
fini shed product.

| have floor plans here, which I Iike
t hese changes. This is the floor plan here. The
Route 300 side is facing up. This is the
vesti bul e i nprovenents. The inprovenents around
the drive-up wi ndows and the pay stations are
shown on these drawi ngs which the Board has. |
understand there are sone comments, which |I'm
sure we can address, in terns of conparison
tables for existing and proposed signage, details
on the | andscaping. Oher itenms will cone
forward with the site plan submttal.

In terns of the building submttal
we're seeking input and we'd Iike to nove things
forward

CHAI RVAN EWASUTYN: Al an, do you happen
to have any col or renderings of what you're

pr oposi ng?
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MEDONALD' S 14

MR ROSCCE: Yes, | do.

CHAI RVAN EWASUTYN: Woul d you m nd
pl ease.

MR. ROSCOE: This is a prototypical
programrendering. It may not be the exact
representation of this particular site. That
shows you the col or palette and how the
noder ni zation of this programis intended. Very
neutral colors, very aesthetically pleasing.

MR GALLI: | just have a question. |
see this one is nice and | andscaped. The one up
there has no | andscaping. 1Is there |andscaping
proposed for the new one?

MR ROSCOE: Yes. That will cone
forward with our site plan submttal.

MR, GALLI: Ckay.

MR DOMNCK Is this what it's going
to ook like or is this just a suggestion?

MR. ROSCOE: That's a prototype
rendering. Again, it's not this particular site,
but again, it gives you a sense of the materials
and the color palettes that we'll be using. Very
neutral, very nodern |ooking and a refresh of the

br and.
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McDONALD' S 15

CHAI RVAN EWASUTYN:  You' I | be cl osing
down during the course of this --

MR. ROSCOE: Well the intent is to try
to stay open as nmuch as possible. The kind of
phase, the inprovenents, sone of the interior
wor k, you know, may cause sone shutdowns. From a
site plan perspective, the area that will be
worked on is really right around and in the
drive-through portion. W'IlI|l be constructing two
| anes, so one | ane can be built while the other
is in operation. They'll try to do sone of the
work at night if they can, if they' re all owed,
you know, internally so they don't have to
shut down operations. But there may be dependi ng
upon the store.

CHAI RVMAN EWASUTYN:  Conments from Board
Menber s?

MR GALLI: No additional.

MS. DeLUCA: No.

MR MENNERICH: | think it's much
i nproved architecturally conpared to what's there
Now.

MR DOM NI CK:  You tal ked about

| andscape i nprovenents. Can you touch on that a
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McDONALD' S 16
little nore?

MR. ROSCCOE: | don't have an exanple of
t he standard si de-by-side configuration. |It's
basi cally an expansion of the drive-through area.
It makes one lane divided in two and then they
cone back to nerge with the pay station. So that
little island in the mddle, right nowit's paved
or concrete, becones a | andscaped i sl and.
Dependi ng upon the site and the configuration of
the drive-through, there's opportunities there
for nore. We'Ill cone forward with our site plan
and we will showif we're going to be adding
| andscaping and a | ot nore green space.

CHAl RVAN EWASUTYN:  There's sone
existing flowering Cherries and flowering Crab
Appl es on the north side of the building facing
east that's really exhausted. The flowering Crab
Appl es along the west side of the building is
somewhat exhausted. The Mugo Pines on the
entryway drive to | eave are sonmewhat exhaust ed.
| think overall, based upon when this site plan
was originally conpleted and the | ongevity of
plants in general, | think you m ght want to | ook

at a total rejuvenation of the plantings out
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t here.
MR. ROSCCOE: Absolutely. Absolutely.
MR WARD: If you're going to be trying
to keep business going, |I'd |ike to know next
time you cone the exterior work being done. It's

a very busy place all the tine. Under
construction with the traffic that goes in and
out, just try to find out on the proposed pl an
what you're doing.

MR. ROSCOE: Certainly.

MR, WARD: Thank you.

CHAl RVAN EWASUTYN: At this point we'll
turn the neeting over to Jerry Canfield, Code
Conpl i ance.

MR CANFI ELD: Just for clarification,

what we're seeking tonight is we're just view ng

t he ARB?

CHAI RVAN EWASUTYN:  Correct.

MR CANFI ELD: And then at a |l ater
point the site plan issues will be brought back

before the Board?
CHAl RMAN EWASUTYN: Al an?
MR ROCSCCE: Yes.

MR. CANFI ELD:  Shoul d you seek ARB



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

McDONALD' S 18
approval tonight then, would you then be seeking
a building permt for the renovations and then
com ng back for the site work?

MR, ROSCOE: That woul d be the gane
plan. |If we could do internal work inside the
bui | ding, do sone of the interior nodifications
while we're going through the review process for
site plan, that way it hel ps phase the work, too.
As you're aware, site plan approval is nonths
away. So if interior work can get done, those
crews can nove off the site and we can focus on
t he exterior.

MR HNES: | think you'll be able to

do the facade work as well under the building

permt.

MR ROSCCE: If that's allowed, then
yes.

MR CANFI ELD: There's no increase to
the building footprint. |If the Board chooses

that the ARB approval woul d be appropriate, then
yes, we could proceed with the building permt.
kay.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HINES: The only other issue with
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McDONALD' S 19
the ARB is the changing of the signs and the need
to work with the building departnent to nake sure
that it doesn't exceed the anpbunt of signage on
the entire site. It's not just your |eased pad,
it's the entire Newburgh Mall site --

MR ROSCCE: Right.

MR. H NES: -- regarding the signage.
Hopeful Iy when the Newburgh Mall had it's upgrade
many years ago soneone had a sign chart for us so
we don't have to go through that whol e exerci se.

This is simlar to what the Board saw
for many of the chain restaurants along 300. |
t hi nk every one, they're going right down the
Iine doing their corporate upgrades.

MR. ROSCOE: The signage package, it
shoul d echo what is there now Cbviously we know
the constraints. They're trying to, again,
refresh the brand and nmake it not m nimal but
just provide the signage that's adequate for the
custoner experience and for safety. So there
will be the reserved signs for people who need to
park to have the food brought out to them
there's a clearance bar that's new that wll

replace the one that's there, and there's an
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McDONALD' S 20
order station that will have sone snall signhage
on it.

MR, HINES. The traffic control signs
aren't an issue. It's the branding --

MR, ROSCCE: It's part of the whole
package. W'Il try to echo what's there now.

CHAI RVAN EWASUTYN:  Ckay. M chael ?

MR, DONNELLY: It is an action subject
to SEQRA, so you'll have to issue an appropriate
declaration. | don't think there are any
envi ronnent al issues.

MR. H NES: No change to the footprint,
no exterior earthwork or anything.

MR. DONNELLY: A negative declaration
woul d be fine. Your standard ARB resolution wll
sinply state that whatever work is done has to be
consistent with the plans.

| don't know if the full application
packet with the specification of materials has
been submtted. |If not, we'll nake it a
condition that it's done either by a sanple of
the materials or by manufacturer's designation
exactly what it is you're using. Lastly, we'l]l

include a condition that says the signs are
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subj ect to the approval by the Code Conpliance
Depart nent .

CHAI RMAN EWASUTYN:  Your draw ngs
itself are rather detailed as far as the col or
and materials. W have a basic formthat's part
of the application. That should be conpleted
al so.

MR. ROSCOE: Al right.

CHAI RVAN EWASUTYN:  Any addi ti onal
guestions or conmments?

MR DOM N CK: What's the tinefrane
once permts and approvals are net? Wat's your
timefranme for this project?

MR ROSCCE: It would be as imediate
as we can.

MR DOMNCK: Fromstart to finish?
Two nont hs, three nonths?

MR ROSCCE: | don't think it would be
that long. Once we get permts in place -- all
the materials are ordered, and as soon as they
come, you know, MDonald' s will be after it to
get the thing done. It won't be overnight but,
you know, it will be faster than you think.

MR. DOM NI CK:  Ckay.
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MR. CANFI ELD:. Are the naterials on

site?

2

ROSCOE: Wat tinme is it?

2

DONNELLY: They're in the tower.

MR, ROSCOE: No. They haven't pulled
the trigger yet but they are on order. Once
permts start to get in hand, the materials are
produced and the signage packages and all the
bui | di ng facades.

CHAI RVAN EWASUTYN:  Any addi ti onal
guestions?

(No response.)

CHAl RVAN EWASUTYN:  Then "Il nove for
a notion to declare a negative declaration and to
grant ARB approval for the McDonal d' s | ocated on
Route 300 subject to the conditions that will be
witten by our Attorney, M ke Donnelly.

MR DOM NI CK:  So noved.

CHAI RVAN EWASUTYN: A notion by Dave

Dom ni ck.

MR WARD: Second.

CHAI RVAN EWASUTYN: A second by John
Ward. 1'Il ask for a roll call vote starting

with Frank Galli.
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GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 » 3 9 3

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye. Motion
carried.

Al an, thank you.

MR, ROSCOE: Thank you very rmuch,

fol ks. See you soon.

(Tinme noted: 7:18 p.m)

23
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CHAl RVAN EWASUTYN:  The second item of
business this evening is the Alden & Kerry Jones
ot line revision. |It's |located on Pheasant
Hol l ow Road in an RR Zone. |It's being
represented by Steve Brooks | believe.

MR, PAULI: Steven Pauli.

CHAI RMAN EVWASUTYN:  Paul i

MR PAULI: M. Chairman, Menbers of
the Board, it's still the sanme lot |ine revision
you saw | ast nonth between tax map | ot 92.12 and
90.

The revisions nmade to the map, based on
| ast nonth's neeting, were including a 25-foot
fee strip to tax map parcel 60, allow ng access
off the end of Pheasant Hol | ow Road.

The revisions to the nap were we added
the offset distance fromthe kennel show ng that
we net our front yard setback

We did submt a revised project
narrative and application reflecting these
changes.

We did receive an affidavit of
notification for the mailings.

We added three new notes, one parcel A
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ALDEN & KERRY JONES 27

-- notes 9, 10, 11, and then nost recently 12
reflecting the no underground encroachnments al ong
this 25-foot strip. | will read note 9. "Parce
A to be conveyed and conbined with tax map ot 90
is not considered onto itself a lot." Parcel B
-- note 10, parcel B, "To be conveyed conbi ned
with tax map ot 60. Not considered to be a
building lot." "Lot 2 together with and subj ect
to all provisions with the special permt the
home occupancy use granted by the Town Board --
the Town of Zoning -- Zoning Board of Appeals in
July of 1995." So again, we added the 25-foot
strip back to tax map | ot 60.

CHAI RMAN EWASUTYN.  Pat Hi nes, you have
reviewed the changes to the ot Iine maps that
Steve Pauli just presented.

MR, HI NES. Yes. The changes that were
addressed are all changes that we suggested at
t he previous neeting.

Conmbining tax ot 60 into this has
allowed there to be fee access to tax |lot 60
whi ch was previously a | andl ocked parcel. So by
providing the flag | ot arrangenment there, now it

has access to the private roadway. The resulting



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ALDEN & KERRY JONES 28

lot fromtax map 92.12 is greater than 5 acres,
so it does not need a septic design at this
point. It will need one prior to getting a
buil ding permt.

| did provide the standard note
| anguage to M. Pauli earlier today and | think
it's been added to the map. W can carry it as a
condi ti on.

O herw se the notifications have been
sent. We received the paperwork regarding that.

The Board is in a position to grant the
ot Iine approval should it w sh to.

CHAI RVAN EWASUTYN:  Any comments from
Board Menbers?

MR GALLI: No additional.

MR DOM NI CK:  No.

MR, WARD: No.

CHAI RVAN EWASUTYN: M ke Donnel |y,
woul d you pl ease present the Board with a
resolution for final approval.

MR DONNELLY: First, it is an action
subj ect to SEQRA so you'll have to issue a
negative declaration before taking action.

The conditions are the standard ones.
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The first is the addition of the nmap note which
you' ve al ready done but we'll carry as a
condition. You'll have to submt one
reproduci bl e nylar and one paper copy. You nust
file a mp with the Orange County Real Property
Tax Service. You nmust show accurate acreage
changes for their purposes. W'd |ike you to copy
us on your letter transmtting that map to the
Real Property Tax Service for filing. Simlarly,
you're going to have to convey those parcels by
deed, and we'd |like to see your letter
transmtting those deeds to the Orange County
Clerk. After filing we'd Iike you -- woul dn't
like you, we'd require that you provide the
Pl anni ng Board with two copies of the lot |ine
change plat certified by the office of the Orange
County O erk.

MR PAULI: Al right.

CHAI RVAN EWASUTYN:  Any conments from
Board Menbers?

(No response.)

CHAI RMAN EWASUTYN:  Then "1l nove for
a notion to declare a negative declaration for

the Alden & Kerry Jones lot line revision, and
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al so for final approval subject to the conditions
that were presented by M ke Donnelly, Planning
Board Attorney, in the resolution

MR. MENNERI CH. So noved.

MR. WARD: Second.

CHAI RMAN EWASUTYN. | have a notion by
Ken Mennerich and a second by John Ward. 'l
ask for aroll call vote starting wth Frank
Galli.
GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 » 3 9 3

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye. Motion
carried.

St eve, thank you

MR, PAULI: Thank you very mnuch.

(Time noted: 7:25 p.m)
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CHAI RVAN EWASUTYN.  Qur third item
of business this evening is DeGoat and
Smith. It's a lot Iine change |ocated on
Forest Road in an AR Zone. |It's being
represented by Larry Marshall.

MR, MARSHALL: Good evening. As the
Chairman stated, this is a lot |ine change
transferring approximately 1.24 acres of |and
fromthe existing tax parcel 3-1-33.22 to tax map
parcel 3-1-33.11. The lot |line change does not
affect the lots in any manner as far as using
well's or septic systenms. |It's just a straight
transfer of |and.

The existing parcel in the front owned
by DeGroat does have a house that's too close to
the property line along the side yard at 26.7
feet and will require a variance due to the 30
foot mnimumrequirenent. W would ask that the
Board allow us -- refer us to the Zoni ng Board of
Appeal s to request that variance.

O her than that, the two lots are in
conformance with zoni ng.

CHAI RMAN EWASUTYN:  Pat Hi nes?

MR H NES: W concur with that
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statenent. The existing lot 33.22 has a
deficient side yard, 26.7 feet where 30 is
required. |It's an existing condition but it

| oses it's pre-existing condition protection
because of a change in the lot size. That wll
need to go to the ZBA

Then at |east ten days prior to com ng
back before this Board notifications nust be
mai | ed out to property owners within 500 feet.
There's no public hearing requirenment for the | ot
lines but the notification requirement will have
to be conplied with

So a referral to the ZBA woul d be
appropri at e.

CHAI RMAN EWASUTYN:  Any questions or
coments from Board Menbers?

(No response.)

CHAI RVAN EWASUTYN: M ke Donnel |y,
you' |l prepare a letter to the Zoning Board of
Appeal s.

MR DONNELLY: | will.

MR. MARSHALL: Thank you very nuch

(Time noted: 7:27 p.m)
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CHAI RMAN EWASUTYN:  Next is the
Fabri zi o Two- Lot Subdi vision | ocated on
Gardentown Road in an R-1 Zone. |It's being
represented by Tal cott Engi neering.

MR. BROMN: Thank you. Since our | ast
meeting of the Planning Board, which was February
2nd, we've been to the Zoning Board. W got the
necessary variances.

W went to the Town Board for approval
for the hookup and the outside user agreenent.
They can't proceed with that until we get a
negative dec fromthis Board.

W' ve al so nade sone revisions based
upon comrents from Ji m Gsborne, the Town
Engi neer.

We sent a request for a flow acceptance
letter to Jimalso back in March, March 29th

CHAI RVAN EWASUTYN:  Again I'll turn to
Pat Hi nes.

MR. H NES: Just noting that the
vari ances were received back on the 23rd of
Mar ch.

A common driveway access and

mai nt enance agreenent will be required for the
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shared driveway for this lot, this subdivision
proposed lot 1 and existing tax lot 4.21. It's
an exi sting condition where that driveway crosses
one of the lots in the subdivision.

The hi ghway superintendent's conmments,
are those outstandi ng?

MR. BROMN: | haven't seen anything.

MR. H NES: A shared utility
arrangenent is going to need to be filed, or sone
sort of maintenance agreenent. The sewer in this
area is a lowpressure force main and they are
tying in the two new lots into one connection at
the frontage. There's a small portion of the
sewer line that wll be shared.

Charlie, did you get your City of
Newbur gh sewer acceptance letter?

MR. BROMN: W haven't received that
yet .

MR HINES: This Board is restricted
fromtaking action until that is received.

The project requires a public hearing,
whi ch the Board coul d schedul e.

We woul d recommend a negative

decl arati on.
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CHAI RVAN EWASUTYN:  Jerry Canfi el d,

Code Conpli ance?

MR. CANFI ELD: We have not hi ng

addi ti onal .

CHAI RVAN EWASUTYN:  Board Menbers?
MR, GALLI: | have not hing.

CHAI RMAN EWASUTYN.  Ckay. Based upon

the recommendati on of Pat H nes that we can nake

a SEQRA determ nation tonight, I'lIl nove for a

notion to declare a negative declaration on the

Fabri zi o Two- Lot Subdi vi si on on Gardnertown Road

and to set a public hearing date for May 18th.

Menneri ch.

rol |

cal |

MR. MENNERI CH: So noved.

MR WARD: Second.

CHAI RMAN EWASUTYN:  Mbti on by Ken
Second by John Ward. 1'Il ask for a

vote starting with Frank Galli

MR GALLI: Aye.

DeLUCA: Aye.

MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 3 9

WARD: Aye.
CHAI RVAN EWASUTYN:  Aye.

MR. BROMN:  Thank you.
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(Time noted: 7:31 p.m)
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interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 11th day of My 2017.

ifyszhﬂiiL C o

M CHELLE CONERO
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CHAl RVAN EWASUTYN:  The fifth item
of business we have this evening is Lakeside
Senior Housing. [It's |located on Lakeside
Road in an IB Zone. |It's being represented
by Barry Medenbach.

MR, MEDENBACH. Good evening. Do you
want nme to gi ve an update?

CHAI RVAN EWASUTYN:  From where we | eft
of f |ast.

MR. MEDENBACH. The last tinme we were
here there were a couple of requests. One of
them was the entrance road which goes out to
Lakeside. Actually, the first part of it through
the hotel side is 26 feet wide. W were going to
reduce it to 20. W got back in here and we were
going to go back to 26 for the fire access, the
request to widen that, and al so provide a 6-f oot
paved area all the way out to Lakeside for
pedestrian access which we included in the plans.

W al so increased the water main
extension from6 to 8 inches to allow for the
hi gher fire flow that nay be required for the
buil ding sprinkler fire prevention system W

added anot her fire hydrant.
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We nodi fied the | andscaping a little
bit. There was a question about not having any
Coni fers. W have sone Conifer trees.

Al'so during that time period we
obt ai ned our flow confirmation fromthe Gty of
Newbur gh.

We made the application to the DEC for
the wetlands. W're not actually in the wetl ands
but we're touching the 100-foot adjacent area to
make the emergency access into the parking | ot
for the lce Time conplex. So that application
has been nade.

CHAI RMAN EWASUTYN:  Thank you.

Jerry Canfield, coments at this point?

MR CANFI ELD: As M. Medenbach
i ndi cated, the access roads are acceptable, the
26 feet.

The main size increasing to 8 inches is
accept abl e.

The hydrant | ocations that he has
proposed, they submtted to nmy office which is
al so accept abl e.

| believe Mke is going to tal k about

t he assurances nentioned in 185-48.
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MR HNES. O the Zoni ng Code.

MR DONNELLY: Before the senior
housi ng project can be approved there has to be
an approval granted by the Town Board even though
a density increase is not being sought. The
assurance required under Section 185-48(D) 1
through 5 requires a denonstration of the need
for affordabl e housing and certai n assurances
that are specified in those sections. The Town
Board will have to grant that approval before you
can act.

You' re tal ki ng about issuing a negative
declaration. The Town Board wll need to see
that before they can give their approval.

| think you decided during the work
session that you would hold a public hearing on
this matter but you would schedule it after the
Town Board took action.

MR. MEDENBACH: Ckay.

CHAI RVMAN EWASUTYN:  Conments from Board
Menbers. Frank Galli?

MR, GALLI: Not hing.

MR DOM NI CK:  No.

MR WARD: | was going to nention what
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he sai d.

CHAI RVAN EWASUTYN:  You can nention it.

MR. WARD: \Where you have your entrance
comng in wth the property line, wth the other
proj ects around the Town what we've had is |like a
decorative, whether it's stone or whatever, as an
entrance with a sign going up, or whatever, for
an entrance going into your property.

MR. MEDENBACH:. I n here?

MR. WARD: \Wherever your --

MR, MEDENBACH: W don't own anyt hing
her e.

MR, WARD: |'m sayi ng where your
property line is.

MR MEDENBACH: W can do that. W can
put a sign.

MR. WARD: Not even a sign. Alittle
stone on each side.

MR HINES: An entrance feature.

MR MEDENBACH: We can do that. W can
add that to our |andscapi ng pl an.

MR WARD: This way it's presentable.

CHAI RVAN EWASUTYN:  Any addi ti onal

coment s?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LAKESI DE SENI OR HOUSI NG

(No response.)

CHAl RMAN EWASUTYN: Then |'1 1l npve for

a notion to declare a negative declaration for

t he Lakesi de Seni or

Housi ng project on Lakeside

Road before us this evening.

MR

MR

DOM NI CK: ['Il nmapke the notion.

WARD: Second.

CHAI RMAN EWASUTYN. | have a notion by

Dave Dom ni ck.

| have a second by John Ward.

Any di scussion of the notion?

(No response.)

CHAI RVAN EWASUTYN: "Il npbve for a

roll call vote starting with Frank Galli

MR

2 3 3 B

GALLI: Aye.
DeLUCA: Aye.
MENNERI CH: Aye.
DOM NI CK: Aye.

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.

So at this point Mke Donnelly is

suggesting you address the Town Board as far as

getting on the agenda.

MR.

DONNELLY: ['ll send a referral

letter as well.
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MR. MEDENBACH:. The public hearing?
Schedul e a public hearing for next nonth?

MR DONNELLY: [|'Il send a referral
letter. You'll have to be put on the Town Board
agenda. This Board will hold it's public hearing
after the Town Board takes action.

MR, MEDENBACH:  Ckay.

MR HINES: Also, we discussed at work
session the need for architecturals prior to the
publ i c hearing.

CHAI RMAN EWASUTYN:.  Thank you. That's
inmportant. We'll need that for the public
heari ng.

MR. MEDENBACH: Wth the origina
application we had sonme architecturals which
can resubmt.

MR, DONNELLY: | think the Board just
wants to make sure you have themfor the public
heari ng.

MR MEDENBACH: There's kind of a
rendering of the building, what we're | ooking at.

CHAI RVAN EWASUTYN: | think we want to
see all four sides of the building. Sonething of

a nore detail ed nature.
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MR MEDENBACH: We can do that. | have
sone. | have this one. These are our
prelimnaries that we put together. W basically
designed the site around this with the individual
units. W can advance these drawings a little
bit nore. How nmuch nore detail do you want ot her
than colors? The dinensions are pretty nuch
there. |'Il submt those as a formal subm ssion
bef ore the public hearing.

MR. H NES: They're going to | ook for
not only colors, materials, type of w ndows, type
of wi ndow treatnents, the vinyl siding. That
ki nd of detail.

MR, MEDENBACH: Ckay. Very good.

MR. H NES: As a guide, the Town has an
architectural formthat if you filled that out it
woul d give you the details that they' re | ooking
for.

MR. MEDENBACH: Ckay.

MR HINES: | think it's in the
appl i cati on packet.

MR MEDENBACH: | think I remenber
revi ewi ng that.

MR. H NES: W had a coupl e of
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techni cal comments that M. Medenbach has that he

can address.
VMR NMEDENBACH:

t hi nk we need to di scuss

M nor stuff.

it.

MR H NES: No.

VMR MEDENBACH:

t hose itens.

CHAI RVAN EWASUTYN:

W'll take care of al

| don't

Thank you.

MR, MEDENBACH: Anything el se? Thank

you.

MR, H NES: Barry, also on the water

mai n extension, the Health Departnent approval

wi |l be required.

MR MEDENBACH:

MR H NES: |
conment s.
MR MEDENBACH:
comments. We'll take note of that.

we're al nost ready to su

(Ti me not ed:

| know t hat.

didn't have it on the

It was on your earlier

bmt that.

7:38 p.m)

t hi nk
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CHAl RMAN EWASUTYN: The sixth item on

the agenda this evening is the RAM Hotel. It's
| ocated on Unity Place in an IB Zone. It's here
this evening for a public hearing. |It's being

represented by Larry Marshall

At this point I'll turn the neeting
over to Ken Mennerich

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law, Chapter 83 of the Town of Newburgh
Code, on the application of RAM Hot el s,
| ncor porated, project 2016-21, for a two-|ot
subdi vision and site plan. The project proposes
to subdivide and existing 8.47 acre parcel into
two lots. Lot 1 will be 6.42 acres, lot 2 is
2.05 acres. The project proposes a site plan on
ot 1 consisting of a five-story, 112 room hotel .
The hotel will have a footprint of 18,388 square
feet. 160 plus or m nus parking spots are
proposed. The site will be served by municipa

wat er and sewer service located within Unity
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Place. A stormmater pollution prevention plan
has been prepared. Two points of access from
Unity Place are proposed, one of which will share
access with the other ot in the subdivision, |ot
2. The project is located in the I B Zone. The
prem ses are |l ocated on Unity Place on Town of
Newbur gh tax maps as Section 97, Block 2, Lot 37.
Said hearing will be held on the 20th day of
April 2017 at the Town Hall Meeting Room 1496
Rout e 300, Newburgh, New York at 7 p.m at which
time all interested persons wll be given an
opportunity to be heard. By order of the Town of
Newbur gh Pl anning Board. John P. BEwasutyn,
Chai rman, Pl anni ng Board Town of Newburgh. Dated
28 March 2017."

CHAI RVAN EWASUTYN:  Thank you, M.
Menneri ch.

At this point I'll turn the neeting
over to Mke Donnelly to explain the purpose of a
public hearing.

MR. DONNELLY: There are two public
hearings this evening. The Board wi shes to hear
fromthe public before it takes any action on

these two proposals. The applicant will first
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make a presentation. After that the Chairnman
wi Il ask those that wish to speak to pl ease raise
your hand. W' d ask you, when you're called
upon, to cone forward so that we can hear you
State your nane, spell it if you would for our

St enogr apher so we get it down correctly. It
woul d be hel pful to the Board if you' d say where
you live in relationship to the project so we
understand the perspective you bring to bear. |If
you have sinple questions that can be answered,
the Chairman will ask either a nenber of the
Town's consultant team or the applicant's
representative to answer those questions. W ask
you to address your coments and questions to the
Board, not to the applicant.

CHAI RVAN EWASUTYN:  Thank you.

M. WMarshall.

MR, MARSHALL: Good evening. M nane
is Larry Marshall from Mercurio-Norton-Tarolli-
Marshall. W're the applicant's engi neer and
| and surveyor of record.

As stated in the public notice, this is
a two-part application, the first part being a

two-1 ot subdivision of an existing approximtely
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8.5 acre parcel located on the westerly side of
Unity Pl ace.

To give the public a general awareness
of where this is, it's |located south of the
exi sting Morehead Honda and sout hwest of the
Barton Birks Chevy Cadillac dealership. It's
| ocat ed between Morehead Honda and up above woul d
be the Jehovah's Wtness hall

As stated, this is a two-1|ot
subdi vi si on subdi vi di ng approxi mtely 6.4 acres
of f of the parent approxinmately 8.5 acre parcel,
and then the 6.4 acre parcel is proposed for a
hotel site.

The hotel is a five-story hotel
containing 112 guest roons. The hotel, being
| ocated on Unity Place, did require two variances
to which the Zoning Board of Appeals granted
them That was for overall height exceeding the
maxi mnum hei ght by 19 foot 4 inches and also a | ot
-- a hotel being |ocated on a Town road as
opposed to a County or a State hi ghway.

The site plan proposed does contain two
accesses off of Unity Place. The northerly

entrance, which would be the first entrance if
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you were entering off of 17K onto Unity Place, is
the primary entrance to the site. The applicant
wi shed to have a secondary entrance or exit out
onto Unity Place in the event of an energency or
just to better facilitate novenent through. That
second entrance is proposed to be a joint
entrance with remaining lot 2. So if lot 2

devel ops at a future date, they would utilize the
secondary entrance to the site.

To service the site there are a total
of 116 parking spaces which is in conpliance with
zoni ng.

W do propose to connect to the Town
wat er and sewer.

A stormnater pollution prevention plan
has been prepared in conformance with current New
York State DEC regul ati ons.

As part of the grading that's
associated with the construction of the hotel,
there's a small anobunt of wetland di sturbance.
That wetl and di sturbance is the U S. Arny Corp of
Engi neers. The total disturbance is
approxi mtely 2,500 square feet. It falls within

their regulations of the pre-construction
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notification qualifications to which the
applicant is currently pursuing with the Arny
Corp. We have not received their approval or
their lack of response yet, but we do anticipate
that in the near future.

We have prepared full plan sets
including a lighting and | andscaping plan for the
Board's review. The | andscapi ng has changed
substantially since the | ast subm ssion. W net
with Karen Arent and devel oped a | andscapi ng pl an
in conformance with what she felt would be best
suited on this site. As | said, extensive
| andscapi ng around the building along with
internal to the islands and around the perineter.
| can go into that in nore detail if you'd Iike.

We al so have a lighting plan that's
associated with the -- a lighting plan that's
been devel oped for the property. It is all LED
fixtures, full cutoff, above-rated |ighting on
the site. This is sone upward lighting to |ight
the side of the hotel building at night. Again,
all non-glare, downward facing fixtures.

We have provided the Board with the

prototypi cal elevation of the building.
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Primarily the building will feature three
di fferent colors of stucco along with a cultured
stone and a firewood finish. W do have sanpl es
of what's being proposed. bviously we did not
submt themprior. |If the Board would like to
see them we do have themw th us this evening.

CHAI RVAN EWASUTYN: At this point 1'd
like to turn the neeting over to the public. As
M. Donnelly had said, if you would raise your
hand and gi ve your nanme and your address. |If you
happen to have a business card that you could
offer to Mchelle Conero, the Stenographer, that
woul d be hel pful.

The gentleman in the back.

MR, BAZYDLO (Good eveni ng, Board
Menbers. My nane is Charlie Bazydlo, |I'm outside
Counsel, Counsel for three neighboring property
owners of the project. The three clients |I'm
representing here tonight are Route 17K Real
Estate, LLC. They own an office building on 17K
in the vicinity of the project. There's also two
| ocal | andowners on Lakeview Drive, Janet Berry
and Charl es and Nancy Joani des, that are in close

proximty to the project. They are on the
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notification list for the 500 feet surrounding
notification.

Basi cal |y what we've done, we have
taken the plans and the submi ssion that's been
made to the Board and we have engaged an
engi neeri ng conpany and a wetl ands specialist to
take a | ook at the application and cone up with
sone conments and observations on it. | do have
those reports here with nme tonight. | have a
copy for each of the Board Menbers, and 1'd |ike
to give a brief summary of that if | can.

CHAI RVAN EWASUTYN:  Charlie, can | ask
you a question?

MR, BAZYDLO  Sure.

CHAI RVAN EVWASUTYN:  You' ve been wor ki ng
on this for how long? You know what al ways
amazes ne, how a gentleman of your quality wll
cone forward at 8:00 in the evening and say here
it is, whereas you would think, being a
prof essi onal, you woul d have the due courtesy of
at least giving it to us twenty-four hours,
forty-eight hours in advance so we can have an
opportunity to reviewit. But that being said --

MR. BAZYDLO  Under st ood.
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CHAI RVAN EWASUTYN:  It's the one thing
t hat has always fascinated ne about public
heari ngs.

MR. BAZYDLO Understood. Well in this
situation, just to explain the process we had to
go through, | was at last nonth's neeting. | did
hear the date for the public hearing. W had to
file a FOL application to get the materi al

CHAI RVAN EWASUTYN:  And t he turnaround
on that?

MR. BAZYDLO It was excellent.
Excellent on that. Got the material, had to get
it copied, had to find the consultants to revi ew
the information. |I'ma lawer. | love the fact
of it, you have to get contracts with them
engage them pay their fees. It all takes tine
to doit. W just got these reports | think on
the 18th or 19th. Just a day or two ago. | had
to have a chance to take a | ook through them and
summari ze them | do understand your concern,
however sonetines it seens like it's a |long
notification period fromwhen you set the public
hearing to when it actually happens but it's not

that | ong when you get involved in the details.
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CHAI RVAN EWASUTYN:  Thank you for your

tinme.
MR, BAZYDLO Ckay. |I'll give you the
original. It kind of |Iooks like a test.
Basically I'll just go over -- |

provided on top a summary letter, a three-page
summary letter, of the points raised. Between
t he engi neering consultant and the wetl ands
consultant there's, | hate to say it, sixteen
pages of comments. Sone of themare figures.
It's probably about twelve pages of comments.

MR HINES. Charlie, can he get one?

MR, BAZYDLO  You can.

Basically it comes down to a few key
issues. | will say that each one of the coments
rai sed by the consultants is sonething | believe
t he applicant needs to address.

To sunmarize ny summation, if you wll,
one of the big issues about | think this project
site, as the Board may already realize, is the
wetl ands that's located on this project site. As
M. Marshall had commented or said during his
presentation, there is going to be a filling of

this wetland. Now, the applicant, in nmy opinion
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seens to present this as a mnor action. W have
a disagreenment with that. Basically the wetl ands
consultant that we had | ook at the project
believes that this site is hydraulically
connected to other wetland areas -- other
wetlands within the i medi ate area. The fact
that this wetland is not isolated, we believe,
creates a conplication, not only for potentially
getting an Arny Corp permt but mght bunp it up
to the possibility of DEC jurisdiction

Basi cally when you | ook at the history
of the site -- there are aerial photographs and
hi story of the site that shows the wetlands on
the site may have actually been bigger at one
time. Soil surveys showthis site being
primarily poorly drained soils, wet soils. It
isn't now. Sonewhere along the way there's been
filling on the site or grading on the site. W
don't know when that may have occurred. W don't
know what approval s may have been given for that.
| believe that's sonmething the Board needs to
consi der, that what the applicant says is now, |
think they said a half acre wetland, naybe a

little bit bigger, could actually be nmuch bigger
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than that. That's sonething that should conme out
of the Arny Corp's review of the project.

M. Marshall did correctly state that
it'"s going to require a pre-construction
notification. That pre-construction notification
is going to require a detailed delineation of the
wetl and. That delineation of the wetland has to
be reviewed by the Arnmy Corp. | believe sone of
t hese i ssues may be brought up when the Arny Corp
is in the process of issuing their jurisdictional
determ nati on.

Now beyond that, the fact that this
wet| and is associated with an active streamt hat
runs through it and connects to other areas
possibly brings in DEC jurisdiction. |f the DEC
was to look at this site and say well it's not
just a small wetland on the site but perhaps it's
connected to other ones in the area, nmade ne feel
that it does qualify as either a strict 12.5 acre
jurisdictional wetland, or they could say that
because of the fact that there may be endangered
or threatened species or habitats on this site,
coupled with the fact of their new hei ghtened

concern about water quality of Lake Washi ngton
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and the potable water source of Lake Washi ngton.
DEC already has the legal ability to take contro
over this wetland even if it isn't 12.5 acres.
If they were to take jurisdictional control over
the wetland, that requires -- as the Board knows,
there's a 100-foot buffer around that DEC
regul ated wetl and as opposed to no buffer around
the Arny Corp. You'll not only have a
di sturbance of the wetland itself but also a
di sturbance of the buffer area. So the wetl ands
| think is the significant issue. |'mnot saying
it couldn't work out, but it needs to be flushed
out further, and should be flushed out before
this Board takes further action on the
application.

The second mmj or area, endangered and
t hreatened species. | think the applicant has
acknow edged the fact that the site is a
potential habitat for Long Eared Bats, as is nost
of Orange County at this point in time. | have
noticed they have cut down trees on the property
in conformance with an issued grading plan during
the proper period of tine when that action could

occur. However, in |ooking over the EAF and in
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| ooki ng over the file that the applicant has
produced, there does not seemto be any
coordination to try to identify whether there's
any other habitat on the site that could support
endangered or threatened species. | think the DEC
mapper says in itself that it's unknown at this
point in tinme. Typically there would be sone
further coordination, sonme further letter
correspondence with DEC to see if there's been
any indication of species on the site or in the
general area. So | think that's sonething that
al so needs to be |ooked at a little bit further.
The stormwat er pollution prevention
pl an. The applicant has put that together. |
did not go into any details in ny summary but in
the report from Provident Design Engi neering
there's several pages of comments they have about
t he adequacy of that stormwater pollution
prevention plan. | think it's sonmething the
Board would be -- it would be a good idea if the
Board was to direct the applicant to take a | ook
at those coments and come up with a response for
it.

Traffic and parking. | did not see in
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the review of the file any detailed traffic

i npact study done for the project. There was an
addi ti onal auto deal ership proposed at one tine
across the street fromthis project. That
project did require inprovenents to the Route
17K/ Unity Place intersection, however none is
proposed here. | don't know whether that project
is still active. Even if it isn't, if the anount
of traffic generated for that dealership is
somewhat equal to what is going to happen at this
hotel, it seens a nore detailed | ook needs to be
exam ned as to whether there needs to be any

addi tional inprovenents to the intersection.

A key point both froma study point of
view and al so froma SEQRA point of viewis that
this project does entail a subdivision. It's
going to create a separate lot. The argunent can
be made that this Board should be | ooking at the
conbi ned i npacts of both of those |ots. Though
t he applicant has not proposed anything specific
for the second lot, they are proposing a shared
driveway with that second lot. This kind of
tailors into the traffic analysis that at |east

-- normal ly what nmany boards would do is to say
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wel |l give ne an exanpl e of something that could
go on that lot that's in conpliance with the code
and we can then take a ook at the traffic
generated fromthat as well as stormater
generation and see whet her conbi ned together this
project trips any kind of criteria for a nore
detail ed study.

And then finally, just by way of
summary, in |ooking at the application, the
applicant is proposing a 112 room hotel. They
have spec'd out 116 parking spaces. That does
conply with the Town's Code requirenents for
parking for the hotel use itself, however this
hotel is also proposing a 96 seat conference
center and a 20 seat ballroom a 50 seat
restaurant and | believe a 12 seat bar area. |
bel i eve your code calls for those areas also to
have a separate parking allocation. | believe
it's one space for every four seats of occupancy.
So if ny math is correct -- I'ma |lawer, not an
engi neer so nmy math may not be correct -- | think
that cones out to anot her 45 parking spaces that
are not on this site. The site is already tight

froma design point of view | don't know
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whet her they can get another 45 parking spaces on
this site. Certainly w thout maybe perhaps

i npacting the wetland nore or perhaps inpacting
the dividing line, or proposed dividing |line
between the two lots. | think that's a key issue
that needs to be | ooked at by the applicant and

t he Board.

So that's by way of a quick summary. |
under stand the Chairnman's concern about the short
timeframe in providing this information, however,
as | explained, it does take sone tinme to get it
t oget her.

| would request that the Board keep the
public hearing open and ask the applicant to go
over these coments and then supply a response to
the Board, and we'd |ike to have a chance to
review that response once it's produced al so.

CHAI RMAN EWASUTYN:  Thank you.

MR. BAZYDLO  Thank you.

CHAI RVAN EWASUTYN:  The gentl enman in
the front who raised his hand.

MR FEDER Bill Feder, Rockwood Drive.
My initial question was is this intended to be a

commerci al property open to the public as a
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hotel? 1 guess is it a conmercial hotel? WII
it be a coomercial hotel ?

MR, MARSHALL: Yes. It is proposed to
be a Hlton Garden I nn.

MR FEDER  The second comment is based
on the previous coment. | think the flow of
wat er needs to be investigated a little bit
further. | don't think it wll inpact Gty of
Newbur gh's drinking water as the streamlikely
flows in the opposite direction to the Quassaick
Creek, to the north of that property. Thank you.

CHAI RVAN EWASUTYN: Do you want to
respond to the drainage flow?

MR. MARSHALL: Regarding -- well, two
parts. One, this site is not tributary to Lake
Washi ngton, so that concern that was raised by
M. Bazydlo -- the gentleman, I'msorry, | didn't
catch your nane.

MR FEDER Bill Feder.

MR, MARSHALL: |'msorry, M. Feder.
M. Feder is absolutely correct. This flows to
the north. Lake Washington is to the south.

Regardi ng specifically the flow from

t he proposed devel opnent, in accordance with New
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York State DEC regul ations, the general permt,
we are not allowed to increase the flow rate off
of the site. W have provi ded denonstrati on of
that within our stormnater pollution prevention
pl an.

CHAI RMAN EWASUTYN: Wboul d you like to
comment on any issues that Charlie had just
rai sed?

| hope you don't mnd nme calling you
Charli e.

MR. BAZYDLO That's fine.

CHAI RVAN EWASUTYN:  That's why we were
savi ng you a seat.

MR, MARSHALL: A couple of the itens.
Regardi ng specifically the endangered species, we
wote a request to the National Heritage Program
to which we received a response identifying only
the Indiana Bat and Northern Long Eared Bat as
potential species on this site. As the Board is
wel | aware, you don't inpact those species unless
you renove trees between April 1st and Cct ober
1st. Those trees have been renoved. That's just
atime of year issue, which this project, if it

were to begin construction before Cctober 1st,
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then it would not have any inpact on those
speci es.

There were sone concerns over the
potential connection to New York State DEC
wet| ands. New York State DEC does not consider a
wetland to be hydraulically connected if it is
segnented by an installed culvert pipe that
exceeds 150 feet in length. The culvert pipe
that drains under Unity Place to the north side
of 17K well exceeds that, so that point is noot.
This wetland itself would have to be connected
hydraulically to the west to a | arger wetl and.
Really this wetland is isolated to the areas
bet ween the Adans Fairacre Farns, the Kohl's
shoppi ng center and the Honme Depot that's on the
site.

Regarding the traffic study, we had, as
we had indicated in our -- as M. Barton had
indicated in our initial presentation, the auto
deal ership that was proposed out on 17K that that
traffic study was conpl eted for has been
abandoned and he's no | onger pursuing that. As
you are well aware, he recently renovated his

exi sting showoom and that was in |lieu of the
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new deal er shi p.

| won't speak to your consultant's
review of the traffic generation but we did
provi de sonme prelimnary cal culations, as did
your consultant, and they were relatively |ow for
the size of the devel opnent.

Regar di ng the parking, as indicated
previously, the bar and the restaurant | ocated
within the hotel will be for the hotel guests
only. [It's not for outside users. This is not,
you know, a hotel where you would cone in as an
outside -- as sonebody driving down the street
| ooking for a bite to eat. It is for guests,
whi ch was indicated at a previous neeting.

CHAI RVAN EWASUTYN: 1"l turn to our
consul tants for open conversation

Ken Wersted, Traffic Consultant?

MR, VWERSTED: As M. Marshall pointed
out, there was a previous project proposed off of
17K, the Barton car dealership. | believe that
had a nunber of different uses in total that was
assunmed in the traffic study and has since gone
away. As our prelimnary | ook at this project

and in conparison with the previous study that
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was out there at Unity Place, we had identified
the previous project that proposed an east bound
right-turn lane onto Unity Place, but with that
proj ect going away and this one comng in, there
was pretty nuch a net decrease in the traffic
that was going to be out there. W didn't find
any significant concern with that.

W did identify sone striping changes
that we had requested to be proposed on Unity
Place. | did talk to the Town Engi neer about
that. | will summarize that conversation and
forward that to your office.

To the extent we had suggested
provi di ng opportunities for a cross access to the
ot that is remaining to the south on Unity
Pl ace, particularly because that |ot has nore
probably limted sight distance as you go further
south around the curve, we thought a shared
dri veway woul d serve both of those projects nore
conci sel y.

That was pretty nmuch the extent of our
maj or conments.

CHAI RVAN EWASUTYN: | think it woul d be

unfair at this point to discuss the drai nage
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study that M. Bazydl o worked on because you
haven't had an opportunity to | ook at it.

MR HNES: W'Il look at the
information submtted, as we do with all public
hearing comments, and work with the applicant's
representative on any of those that we find are
substantive and may or may not need to be
addr essed.

We have reviewed the project and the
various details associated with it on nunerous
occasi ons and provi ded conments to the
applicant's representative. The applicant's
representative has responded to each of those.

The only outstanding itenms we have
right now are a final coordination with the Code
Conpliance O fice regarding the | ocation of the
fire hydrants for the fire protection system a
City of Newburgh flow acceptance letter is
outstanding for the site.

The Board is limted in what actions it
can take this evening. Per the agreenent with
the Gty of Newburgh, no final action can be
taken until that Cty of Newburgh fl ow acceptance

letter is in the Planning Board' s hands.
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There is a requirenent for the Health
Departnent to approve the water nain extensions
for water mains which contain hydrants. That
will be a condition to be provided.

W do concur that this stream does flow
in anortherly direction and is not tributary to
Washi ngton Lake, the City of Newburgh's water
supply. This goes to the Quassai ck Creek and
down gradient fromthere.

Q herwi se our previous conmments have
been addressed.

CHAI RMAN EWASUTYN:.  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: CQur previous conments at
the last neeting have al so been addressed with
respect to detail.

| do have a proposed |ocation for the
hydrants that | can get with M. Marshall on.

One question | have for M. Marshall is
one of the questions of detail that we have was
the donmestic supply is still listed as a two-inch
K copper. |Is that correct or --

MR. MARSHALL: That's our prelimnary.

We need to correspond with the architect on that
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to determ ne an exact size.

MR CANFI ELD: See what the demand is.
Ckay.

That's all | have.

CHAI RVAN EWASUTYN: Comments from Board
Menbers. John Ward?

MR. WARD: The previous project with
the car dealership with the traffic study,
correct me if I'"'mwong, | think there was
supposed to be an entrance going out to 17K by
Shortline. That was washed off the table.

That's why it triggered a traffic study.

MR. WERSTED: Correct. There was an
access in between different parts of that site
that accessed 17K directly. [1'll have to go back
to those notes. | can't renenber if there was a
left turn allowed out there or just a left turn
in and a right turn out. 1'd have to pull ny
notes fromthat project.

MR. WARD: Thank you.

CHAl RVAN EWASUTYN:  Dave Domi ni ck?

MR DOMNCK: Larry, you did say
you're in contact with FAA waiting for the

approval ?
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MR MARSHALL: W received their
comments back. W provided a letter to the
Board. They said that no further action was
necessary.

MR DOMNCK: No lighting on top?

MR, MARSHALL: No |ighting, nothing.
Despite the height, the site is very low. W're
actually significantly lower in elevation to the
back of the building than many of the other
bui | di ngs, including Restaurant Depot, the
Fi nkel stei n/ Ti me Warner Cabl e buil ding and
several other of the sites that are along 17K |
can provide an additional copy to the Board,
that's not a problem W submtted that as part
of the ZBA application. That was rai sed during
that tinme. FAA cane back with no coments.

MR, DOM NI CK:  Thank you.

CHAI RVAN EWASUTYN:  Ken Mennerich?

MR. MENNERI CH: Larry, has the Arny
Corp indicated when they're going to review your
site?

MR. MARSHALL: They have not. Not yet.
Wth the pre-construction notification, upon

subm ssion the Arny Corp of Engineers is under a
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deadl i ne of 45 days to review and comment. Not
indicating that that would be the case here, but
under small disturbances simlar to this Arny
Corp will often just not respond and issue the
approval as a -- or issue the pre-construction
notification in that manner.

MR HINES. It's a default approval
after 45 days.

MR. MARSHALL: W can't force themto
respond but they have 45 days to do so.

MR. MENNERI CH:  Thanks.

CHAI RMAN EWASUTYN: St ephani e DeLuca?

MS. DeLUCA: No. No comment.

MR GALLI: How nmany days has it been
Larry, do you know?

MR MARSHALL: | would have to check
with the environnental consultant to see when it
was submtted. | can provide the Board with the
subm ssi on docunentation for your records.

MR GALLI: W've been reviewing this
project quite a few nonths now. Pat Hines, our
consultant, | think has done a good job on
bringing out all the details that we need.

CGetting the last mnute report, | just think it's
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a ploy to hold the project up.

CHAI RVAN EWASUTYN:  Addi ti onal comments
fromthe public?

MR. BAZYDLO One other comment. M.
Marshal | di d make the comment here now that the
bar and the restaurant areas are intended for
hotel use only. How they can control that |'m
not sure. Beyond that, there's still a 96 seat
ballroom and | forget the nunber on the neeting
room Those certainly would be or could be used
by non-occupants of the hotel. So I still think
there's an issue there about adequate parking.

CHAI RVAN EWASUTYN: M ke Donnel | y?

MR, DONNELLY: Two matters. One is
because we don't have a flow acceptance letter
you can't take action tonight.

It may be, Larry, worth your while,
given M. Bazydl o has raised the possibility of
i npacts fromthe other lot being a cunulative
impact, | think the one that would be nost easily
addressed is traffic. | would reconmend that you
make sone attenpt to specify a use that's all owed
in that zoning district and provide the Board

with projections of what a traffic flow fromt hat
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use woul d be, and also to provide themto Ken
Wersted. W can superinpose those on the other
traffic studies we have in the area to see if
there's any potential difficulty there. 1 think
it's an easy enough exercise, can be done
qui ckly, and we can't take action toni ght anyway.

The other issue is do you wish to | eave
the public hearing open. |If nore information is
going to be provided by the applicant or your
consul tants, do you want to, since you can't take
action now anyway, announce a continuation date
and allow further comments fromthe public after
those materials are provided? You wouldn't have
to re-notice it in the newspaper. You would
announce a tinme and a date for the continuation
of the hearing if you thought it was appropriate.

CHAI RVAN EWASUTYN:  1'Il poll the Board
Menbers. Frank Galli?

MR GALLI: No. It's been at the
Zoning Board already, it's been here. W had one
person speak at both.

CHAI RVAN EWASUTYN: St ephani e DelLuca?

M5. DeLUCA: 1'd like to keep it open.

CHAl RMAN EWASUTYN:  Ken Menneri ch?
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MR, MENNERI CH:  No.

MR DOM NI CK:  No.

MR, WARD: No.

CHAI RVAN EWASUTYN: Mysel f no.

Let the record show that the majority
of the Planning Board Menbers deci ded not to keep
the public hearing open.

The Pl anning Board will seek the advice
of Counsel, Mke Donnelly, to have an additiona
traffic study done based upon the potential use
of the adjoining property based upon the bul k
requirenments of the use for that zone.

MR. MARSHALL: We'll prepare that.

MR. BAZYDLO If | could just comment,
M. Chairman, quickly. |If the Board is going to
ask the applicant to produce additi onal
information, | think you' re obligated to all ow
the public to be able to cormment on that.

MR, DONNELLY: My own viewis it's
al wvays a give and take after the public has
brought issues and matters to the attention of
the Planning Board for the Planning Board to seek
further input fromthe applicant. I1t's not a

requirenent that the public be given an
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opportunity at every iteration of the plans to
conment further.

MR, BAZYDLO |If you're not going to
keep the public hearing open, I'll probably
supply a letter. | would hope -- I"msure you
will read the letter.

MR DOMNCK In anple tine or the
ni ght before?

MR BAZYDLO We'll have to see how
soon the information cones.

MR. DOM NI CK:  Hopefully in tine.

CHAl RVAN EWASUTYN: | respect you. |
was j ust saying that because if there's one thing
that | always found interesting about public
hearings was how we're a really active Board.
Ceneral |l y speaking, the Friday before that
Thursday ni ght neeting, the way we have our
meeting is we like to receive comments so we have
the opportunity to review them so we can listen
to you, you can listen to us and it will be an
intelligent conversation. You're very good at
what you do and | admre you for your work. |
do, Charli e.

MR. BAZYDLO  Ckay. Thanks.
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CHAI RVMAN EWASUTYN:  From what |
understand, you are al so an engi neer.

MR BAZYDLO  Yes.

CHAI RMAN EWASUTYN:  Thank you.

MR, BAZYDLO Don't hold that against

ne.
MR, DONNELLY: You denied it earlier.
MR BAZYDLO | said | couldn't do
mat h.
CHAl RVAN EWASUTYN:  |'Il nove for a

notion to close the public hearing on the RAM
Hotel located on Unity Pl ace, being presented
this evening by Larry Mrshall.

MR GALLI: So noved.

MR DOM NI CK:  Second.

CHAI RVAN EWASUTYN: | have a notion by
Frank Galli. | have a second by Dave Dom ni ck.
"1l ask for aroll call vote starting with Frank
Gal li.
GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 » 3 9 3

WARD: Aye.
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CHAI RVAN EWASUTYN:  Aye. Thank you.
MR, MARSHALL: Would it be possible for
you to send ne a copy of Charlie's comments?

MR, HI NES. Yes.
(Time noted: 8:18 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 11th day of My 2017.

ifyszh¢LLL C oo

M CHELLE CONERO
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CHAI RVAN EWASUTYN:  The seventh and
| ast item of business this evening is U S. Crane
& Rigging. It's |located on Route 17K in an IB
Zone. |It's here for a public hearing. It's
bei ng represented by Andrew Fet herston of Maser
Engi neeri ng.

At this point I'll turn the neeting
over to Ken Mennerich

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law and Chapter 83 of the Town of Newburgh
Code on the application of U S. Crane & Rigging,
LLC, project 2016-14, for an anended site plan.
The applicant proposes to anend an existing site
plan to incorporate a | arge equi pnent/crane
storage and repair facility. The applicant
proposes to construct a new 66,125 square foot
building for altering and fabricating steel. An
exi sting vehicle wash facility on the site wll
be utilized as well as an existing garage for

par ki ng of cranes, rigging and el evators. The
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project will utilize existing paved surface to
park construction vehicles, cranes and trailers
associated wwth the applicant's use. Access to
the site will be via the existing site access off
of Route -- New York State Route 17K with an
energency access only provided from Stewart
Avenue. The project is |located on an existing
97.9 acre parcel of property located in the IB
Zone with a proposed LH Overlay. The prem ses
is located at 18 Route 17K in the Town of
Newbur gh, designated on Town tax maps as
Section 97, Block 1, Lot 21.2. Said hearing
will be held on the 20th day of April 2017 at
the Town Hall Meeting Room 1496 Route 300,
Newbur gh, New York at 7 p.m at which tine
all interested persons will be given an
opportunity to be heard. By order of the
Town of Newburgh Pl anning Board. John P
Ewasut yn, Chairman, Pl anni ng Board Town of
Newburgh. Dated 28 March 2017."

CHAI RVAN EWASUTYN: Do you have a card
for the Stenographer?

MR WOLINSKY: [I'Il bet the

St enogr apher knows ne.
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For the record, Larry Wlinsky. 1'm
fromthe law firmof Jacobowitz & CGubitz
representing U. S. Crane.

Very quickly, | just want to advise the
Board, which the Board |I'msure is aware of but
the public mght not be, we sent a letter
wi t hdrawi ng the conponent of this application
that inplicated the LH zoning overlay. The uses
that were proposed for this project that
triggered the need for that are no | onger being
proposed. | thought that it was inportant to
clarify that right at the outset this evening.

| also just want to introduce fol ks who
may be participating tonight. Tim MColgan who
is counsel for U S. Crane; Andrew you know,

Andr ew Fet herston, an engi neer; Art Seckler, the
architect.

Wt hout further ado, I'"'mgoing to turn
it over to Andrew who will be doing a brief
presentation.

MR, DONNELLY: Larry, could you just be
nore specific as to what aspects are w thdrawn
and which remain for the benefit of the public?

MR, WOLI NSKY: Yes. We're w thdraw ng



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

U.S. CRANE & RI GG NG 89

anything to do with repair or maintenance of
cranes on the project site.

MR, DONNELLY: And what remains is?

MR, WOLI NSKY: What remains essentially
is the fabrication of steel in the proposed new
bui | di ng.

MR GALLI: M ke, what about storage of
cranes? |Is that still proposed?

MR, DONNELLY: | don't think there are
going to be any cranes on site at this point.

MR, WOLI NSKY: Storage of cranes is not
proposed at this tine.

MR. FETHERSTON: Good eveni ng, M.
Chairman. The public notice was very thorough,
it read nost of nmy notes.

Just briefly, a 97 acre parcel
Approxi mately 25 acres of that parcel is the
pavenent, the paved area for what is right now
the Auto Auction property. Frontage on Route
17K, Stewart Avenue and al so on Tarr Road on the
west side. The main entrance fromRoute 17K i s
going to be utilized, and al so the emergency
access, as was stated, from Stewart Avenue.

The site has previously been devel oped
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with a | arge commerci al garage structure that the
Auto Auction used to use. A car wash is also on
the site. There are sone guard booths scattered
about the site. The |arge expanses of pavenent
for the vehicle storage.

The site is in the IB Zoning D strict.
That's I nterchange Business. W're taking away
the LH overlay that we were seeking previously.
W' re proposing an as-of-right use subject to the
site plan review by the Pl anni ng Board.

The zoning table, it's under nunber 8,
manuf acturing, altering, fabricating, processing
products or materials involving the use of only
oil, gas or electricity for fuel. The accessory
uses include nunber 4 in that same table.

Of-street parking is required for the
principal use which is the fabrication building,
par ki ng for the enpl oyees.

Truck loading facilities. The |oading
and unl oading of steel will primarily be done
inside of the building. The building, as will be
denonstrated by the architect, is that there's
cranes that will travel fromthe long end of the

building, fromone end to the other, pick up the
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steel and place it on the trucks and noving it
around for their operations.

Car washes are also permtted. It's
al ready there.

The storage areas for notor vehicle
deal ershi ps for storage of vehicles wthout
relationship to normal parking standards. That's
t hat accessory for the Auto Auction that's been
going on for many years.

The proposal is a 62,100 square foot
building for altering and fabricating structural
steel. There's an associated 4,000 square foot
of fice on the southwest corner of that building.
We're proposing to re-utilize that car wash
building. Currently when we're w thdraw ng the
cranes, we're w thdrawi ng the mai ntenance of the
cranes for this site. W're not proposing any
use what soever for that garage buil ding now
That will remain vacant.

The hours of operation are 7 to 5.

We are connecting up to the water
sewer and drai nage that are already on or
adjacent to the site. W had Sullivan Fire

Preventi on out the other day and they ran hydrant
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tests. There's nore than adequate water for the
use of the site, which is primarily flushing
toilets and sinks. There's no big water use
going on on the site.

We al so received a negative decl aration
fromthe Planning Board previously for this use.

l'"d like to turn it over to the
archi tect.

Public notices, 124 went out and 4 were
returned.

MR SECKLER: M. Chairman, Menbers of
t he Board, good evening. Arthur Seckler, partner
wi th Lothrop Associ ates, architects.

As Andrew described to the Board, the
proposed building is a pre-engineered building
measuring roughly 345 feet in length and 184 in
width. [It's atotal structure of 62,100 square
feet with an appendage on the sout hwest corner of
t he buil di ng which woul d acconmpbdate the office
functions of the fabrication shop

There will be three overhead doors on
the easterly elevation of the building and then
two overhead doors on the north elevation of the

bui | di ng.
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There will be three primary bays in the
building. As M. Fetherston explained, there
wi Il be an overhead crane systemthat transports
the steel, the raw steel as well as the
fabricated steel, within the building. They wll
traverse through these bays fromone end of the
building to the other. Steel will conme in, be
| oaded onto trucks and then | eave through the
doors on the north el evation of the buil ding.

The el evational difference between the
floor of this building and the office is
approximately eleven feet. Wth the grading, at
this corner we're at grade. The grade cones up
al ong the south edge of the building. This back
corner of the building is about el even feet bel ow
grade at that corner, and then along the north
el evation it's above grade.

It is a pre-engineered building, as I
explained. It will be netal panels that will run
horizontally. They are varying colors. | do
have a rendering that 1'd |i ke show you. There's
a random pattern of w ndows or translucent panels
that will sprinkle the elevation.

The office portion will be a glass
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curtain wall with some accent stone.

The overhead doors, again as |
expl ai ned, would be along that east el evation of
the building. On the north side, the two overhead
doors | expl ai ned.

The siding. Horizontal siding would
continue all the way around the building, and
then this would be the west el evation of the
bui | di ng.

As | explained, there would be three
mai n bays and t he overhead cranes would traverse
t he bui | di ng.

| f the Board has any questions, |'d be
happy to answer them

CHAI RMAN EWASUTYN:. Do you have a col or
rendering to put up?

MR, SECKLER I'msorry. Yes. So it's
a series of varying shades of blue and white
colors that would have a horizontal pattern to
break up the facade. W don't want one |arge
color so it looks like a large nass. W're
trying to break up the facade.

CHAI RVAN EWASUTYN:  Are you done with

your presentation?
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MR FETHERSTON:  Yes.

CHAI RVAN EWASUTYN:  As M ke Donnel |y
had said earlier in the neeting, for those of you
who have any questions or comments, please give
your name and your address. Raise your hand.

The lady in the back.

M5. MARTINI: M nane is Carolyn
Martini, CGA-R OL-Y-N, Martini |ike the drink,
MA-RT-1-NI. | ama business owner at 26 Route
17K.  The building is adjacent to the proposed
proj ect.

| have a petition on behalf of sone of
the residents and business owners in the area who
have si gned sone concerns about the project. 1'd
like toread it into the record to all the Board
Menbers and to Menbers of the Planning Board,
Chairman and to the public if | may.

"W are the residents, owners of hones
and busi nesses | ocated i medi ately adj acent to
the proposed U S. Crane project. The site plan
approval of a crane fabrication building so close
to our property lines would have a devastating
affect on our lives, businesses and property

val ues. At your March 16, 2017 Pl anni ng Board
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nmeeting the project engineer stated that the
properties |ocated on Route 17K are not
residences. This is untrue and a bl at ant

m srepresentation. There are both residences and
prof essional offices. There's a |law office, a
psychot herapi st, a real estate broker and an

i nsurance agent nmere feet away fromthis 66, 000
pl us square foot proposed crane fabrication
bui | ding. The clangi ng and bangi ng of steel and
t he noise and pollution fromthe oversized crane
trucks in our backyards woul d destroy our hones
and professional businesses. This noise and
pol I uti on would commence in the early norning
hours and continue through the evening. At | ast
nmont h' s Pl anni ng Board neeting several astute

Pl anni ng Board Menbers inquired about the noise.
For exanpl e, Board Menber Browne asked has there
been a study on your part as to how nuch sound
attenuation is required to reduce the noise that
woul d be produced. The applicant's consultant,
M. Seckl er, responded no, we have not done that
analysis. In fact, it appears that a noise study
regardi ng the sound |l evels to the surrounding

properties was never conducted. At a mninum a
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noi se study should be conducted. W thout such a
study the Pl anning Board can not know ngly and
intelligently address the sound abat enent
measures which nust be inplenented to protect the
surroundi ng residents, property owners and

busi nesses. Failure to require such a study
woul d not only be arbitrary and capri ci ous but
irrational. The applicant wants to introduce

noi sy industrial work commencing at early norning
hours in the backyards of residences and

prof essi onal offices. How would you like to be
awakened to the sound of clanging steel beans and
runbling diesel crane trucks at 5 or 6 a.m every
norning? Ilmagine living next to a pernmanent
construction site nere feet away from your hone
or business. The applicant has approxi mately 100
acres of |and and should not be allowed to pl ace
a 66,000 plus square foot crane fabrication
building with nultiple crane truck bays

i medi atel y adj acent to our properties. The
crane fabrication building should be situated
further away fromour properties. The applicant
may conplain that much of it's property is |ow

| ying, however this is not an excuse to allow the
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applicant to destroy the value of our properties
by constructing it's main building and | oadi ng
area on the edge of our properties. It is noted
that there are |arge existing buildings |ocated
toward the center of the applicant's property.
These bui |l di ngs have been there for several years
and have never created a disturbance for us. Now
the applicant wants to place it's noisiest
operation not in the center of it's property away
fromresidents but imediately adjacent to our
backyards. |If permtted this would result in a
de facto taking of our properties and busi nesses.
To add insult to injury, the applicant has failed
to even include noise barrier walls between their
property and ours. No one woul d dispute that
peopl e should be able to sleep and live in

rel ative peace. Further, a calm quiet
environnent is required for professional

busi nesses like the |law office, a

psychot herapi st, a real estate broker and

i nsurance agent. W have peacefully lived and
wor ked here for decades. Allowing this crane
project to go forward wi t hout significant changes

in the proposed site plan woul d destroy us.
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Pl ease don't do to us what you woul dn't want done

to you." Thank you. Respectfully by Jude T.
Martini, owner of 26 Route 17K; Myself, Carolyn
Martini, business owner of 26 Route 17K; Sue
Acosta, business owner of 26 Route 17K; Watt
Savage, business owner of 24 Route 17K; Annie

Ryan, 15 Bell evue Road; Kenneth Ryan of 15

Bel | evue i n Newburgh; Mrgaret DePuy, 10 Bell evue

Road i n Newburgh; Belinda WIld of 6 Boul der Road
i n Newburgh. Signed also by Mchelle Cox of 6
Put nam Street in Newburgh. Signed by WIIiam
Lonbardo of 28 Route 17K and by Mary difford,
owner of 30 and 28 Route 17K who is also a
busi ness owner adjacent to the proposed project.
Thank you for your tine.
CHAl RVAN EWASUTYN: Do you want to

submt a copy of that for the record?

MS. MARTINI: Yes. 1'll give you the
original and I'll submt a copy to everybody.
Thank you.

CHAI RVAN EWASUTYN:  Andrew, Larry,
woul d you like to respond to that?
MR WOLINSKY: [|'Il comrent on the

noi se analysis. W actually have done a noise
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anal ysis. The noise analysis that we originally
contenpl ated and that was prepared was while the
LH was still pending. W've just recently

wi t hdrawn that conponent. W' ve asked that the
noi se analysis be re-done. It was actually
conpleted very late today. |If | would have
handed anything to you tonight | would have wound
up like Charlie Bazydlo. | did not want that to
happen.

Quite honestly, we have to go through
it and just vet it and nmake sure it is accurate,
et cetera. |If that noise analysis w nds up
recomrending mtigation, we'll install the
mtigation.

| think Andrew -- the Board had sone
i deas | ast nmonth about plan revisions with the
buil ding that Andrew wi ||l address for you.

"' m happy to get you additional -- the
noi se analysis that's been requested, we're happy
to get that to you

MR FETHERSTON. There's the noise
anal ysis. It does incorporate the crane
conmponent. It's not accurate any |onger.

However, what the analysis was proposing with the
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crane conmponent was the noise barrier on the
south of the building and on the west side of the
bui l ding. W're proposing a short segnent on
this side and a short segnent on this side. That
was all that was suggested, in addition to

speci fying the specific type of interior sound

i nsul ated panel for the building for the
architect to incorporate into his design.

What we' ve proposed is a building that
stays outside of the floodplain. W've stated
that to the Board a nunber of tines, that the
floodplain Iine actually traverses our property
and renders it difficult to stay out of. This is
the existing floodplain on the site. These two
exi sting buildings that the nei ghbor was speaking
about are both inside floodplains. That's why we
didn't propose the building there. The building
isin an area that's up high. The building is
i nside the setbacks, it requires no zoning
variances and is in an industrial zone.

What we tal ked about with the Board at
our | ast appearance and what we have not brought
to the Board tonight because | did not submt

that yet is that we did -- | told the Board we
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could nove the building. 1 told you that and I
did doit. That's what you're going to see on
the next submttal, in addition to responses to
t he engineer's comments and the sound attenuating
devices which will be on a submssion -- a
subsequent plan. W told you we were going to do
it and that's what we've done.

CHAI RMAN EWASUTYN:  Thank you.

The gentleman in the back.

MR MARTIN: Good evening. M nane is
Jude Martini, J-UDE, I|ike the song,
MA R T-1-NI

| believe that, M. Fetherston, you
said it's an industrial zone. M understanding
is it's an interchange business zone, it's not
i ndustrial .

Wth respect to the Board, M.
Chai rman, Menbers of this honorable Board, |'m
the owner of 26 Route 17K, Town of Newburgh, New
York. As you know, site plan reviewis required
in order to ensure that proposed devel opnent and
use of land within the Town of Newburgh will have
a harnoni ous relationship with the existing or

permtted use of contiguous |and and of adjacent
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nei ghbor hoods, and to ensure that the health,
safety, welfare, confort and conveni ence of the
public is fully considered.

26 Route 17K is an existing
prof essi onal office building which | have owned
for about twenty years. M/ property is
contiguous to the proposed crane project. In
fact, the proposed crane fabrication building and
truck | oading bays would be just feet fromny
prof essional office building, virtually in ny
backyar d.

As the bordering property owner [|'m
very concerned about the noise and the vibration
fromthe fabrication of huge steel tower cranes.
"' m al so concerned about the noise and pollution
fromtractor trailer deliveries of steel and
other materials. This is all in addition to the
crane trucks thensel ves.

Qur Town Engi neer asked the applicant
how many enpl oyees and truck deliveries are
expected on a typical day. The applicant
responded that, and | quote, the initial
estimates for enployees are thirty peopl e worKking

a single shift. Cranes or tractor trailers with
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crane parts nornmally | eave the site early in the
nmorning to mss rush hour. A typical crane setup
could take ten or nore tractor trailers to erect.
A typical operation would include four tractor
trailers leaving the site in one day to provide
the necessary materials to begin building a
crane. Simlarly, when these tower cranes return
to the site, they' re disassenbled and | oaded on
trucks which would return to the site in
staggered increnents. Truck cranes stored at the
site could also be called upon periodically and
normal Iy would require a flatbed vehicle to
follow this type crane with counter weights and
ot her equipnent. At nost, three or four
deliveries of steel would be anticipated any
gi ven day. Parts, Federal Express, UPS, garbage
trucks woul d al so nake deliveries and pick ups at
the site.

The proposed site plan allows the
noi siest part of this applicant's operation to be
pl aced right on the edge of the property. The
appl i cant has approxi mately 100 acres of
property. The crane fabrication building and

truck | oadi ng bays should be pushed back as far
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away fromthe property |ine as possible.

Further, a noise barrier wall should be required
to mtigate the noi se being generated by the
applicant. Wth all due respect, the proposed
vinyl fence is not going to safeguard the

nei ghbors fromthis applicant's noise. |It's |ike
pl acing a Band-Aid on a shotgun wound.

At last nonth's Planning Board neeting
the applicant admtted that it had not done any
anal ysis of the noise it wuld be operating --
generating. The Board should require a
prof essional | y engi neered noise shielding wall to
protect the adjoining residents and property
owners.

| thank you all for your attention.

CHAI RVMAN EWASUTYN:  Sone of the
information that Jude Martini spoke about, is
that still on the table based upon the change of
use or the use of the property? Can you speak on
t hat perhaps so we could take sone of that off
the table as far as being a potential issue?

MR. FETHERSTON. Right. | think as
Larry had stated, there are going to be no cranes

onthis site. No trailers with tower crane
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parts, no crane weights, no accessory vehicles to
cranes. Nothing to do with cranes on this site.
The fabrication in that building is

for structural steel for buildings and bridges.
It's not building cranes. It's not fabricating
cranes in any way. The client owns cranes at
ot her locations. They're not going to be here
gi ven the current situation.

Just a couple of other things that were
mentioned. There are no | oadi ng docks, no
| oading bays on this facility whatsoever. Al of
the loading is being done inside of that
building. Crane trailers, nothing like that is
pr oposed.

As | stated, the building is inside of
t he setbacks but on the plan, which is
forthcom ng, which I will be submtting at | atest
next week to this Board and to your consultants,
|"ve taken this building and |1've noved it from
an ol d dinension off of the property |line of 41
feet, we were able to nove it back 20 feet which
| told the Board I would. Now I'mat 61 feet
behi nd the setback which only requires 30 feet.

We're nore than doubl e that setback now.
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CHAI RVAN EWASUTYN:  Can we di scuss --
you had nentioned, | believe the gentleman' s nane
is Jude Martini, had discussed a noise barrier
what you were originally proposing when --

t hi nk her nane was Carolyn Martini spoke about
sonething very simlar. Can you give us a little
bit nore detail as to at this nonent or when you
did speak of it, what you were thinking of?

MR, FETHERSTON:. W did have
prof essionally done by Phil Gealy, Ph.D., PE did
our noi se study, but he had incorporated the
cranes. | didn't give himthat change because it
happened too late. So what Phil is suggesting
wth the cranes, there will be sonme nodification
to this. A specific thermal safe panel which has
an STC rating of 31. That's to deaden sound.
He's suggesting a higher level of insulation than
what was originally specified. The new building
itself should also act as a partial sound barrier
fromthe existing activities on the eastern
portion of the site. The former auto body fell ow
up here is now a granite shop, but that's up on a
high. That's up on a knoll, maybe 15 feet or

al nost 20 feet above the renmi nder of the
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facility. So he's up high. Then you have his
bui l ding, then you' re going to have our buil ding.
So there's going to be a pretty sufficient
barrier against sound. W don't have any doors
for these vehicles comng in and out or a source
for the noise to get out of the building on the
south or on the west side. This is the side
where Stewart Avenue is and the residenti al

nei ghborhood. This is the side with those

busi nesses and supposedly sone residents that
coul d be inside of those businesses as well, as
was stated by the neighbor. Along the southerly
property line a noise barrier should provided.

It hasn't been designed yet. It was never shown
on our plans. W never had anything of a sound
barrier. Nowit will be designed because it's
bei ng recommended in the noise study. Those two
| ocations are -- those two | ocations are on the
west side here because the noise they thought
could conme out in this direction and also in this
vicinity. However, there's plenty of roomfor

t hat because we now picked up 20 feet of space.
This building is 20 foot north now.

|"ve got a | andscape planting plan on
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the next plan that I'mgoing to be submitting to
the Board, and will al so design that sound wal
in that [ocation exactly as specified in this
noi se study.

CHAl RVAN EWASUTYN:  Ckay. Additiona
-- what 1'd like to do, sir, is give everyone the
opportunity to speak, otherwise then there isn't
a bal ance to the neeting.

MR MARTINI: Yes, M. Chairnman.

CHAI RMAN EWASUTYN: Thank you.

The gentleman in the back.

MR CIOFFI: M nanme is Patrick G offi
and | live at 117 MII Street by Leptondal e
El ementary School .

Wth the information that has been
circul ated about the U S. Crane affiliated

busi nesses and their horrible track record on

public and worker safety, | do not feel that this
is the type of business that will benefit the
residents of Newburgh. | have sone information

|"d like to pass out.
That's it for me. That's all | have to
say.

CHAI RVAN EWASUTYN:  Ma' anf?
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M5. CLIFFORD: Hello. |I'm Mary
Cifford and I own 30 and 28 Route 17K. | also
operate Arrowhead Realtors, and | have for over
thirty years. M tenants are both comrercial and
residential, and they always have been for over
thirty years.

| have an issue with the noise that
will come fromthis type of project. | don't
have an issue with a project, | just find that
this type of project is going to nmake it
difficult for me to do business as | have for
many years, and it's going to nmake it difficult
for ny residential tenants.

Al so, | have a bigger issue with an
i ngress and egress off of Stewart Avenue.
Whether it be for an energency ingress and egress
or not, one should never be permtted. If you
check the police records, | call 911 at |east
twice a week, and | have for years, about
acci dents that happen on Stewart Avenue and 17K,
So I would give that considerabl e thought.
don't know if there's another place where they
can have it. However, | would never ever allow

that traffic, whether it be a small or |arge
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traffic anount, to go out onto 17K.  Thank you.

CHAl RVAN EWASUTYN:  Any response?

MR, FETHERSTON: The only ot her place
where we touch a highway that isn't either
t opographically challenged -- |ike when you get
down past the granite fellow, it really drops off
into our site. It's heavily wooded and really
drops off steeply. | don't think we could
negotiate a driveway down that slope. The only
other place that we're touching is Route 17K out
at this location. The thought is that if there's
sonet hing that goes on on 17K and it's cl osed or
bl ocked of f for any reason, perhaps they'd be
able to get in Stewart Avenue. W did have, at
t he recommendati on of the Town Board -- when we
wer e proceeding and | ooking into the LH zoning
district, the Town Board at that tine suggested
that we have our own public neeting with the
adj oi ning property owners. W sent out, again
think it was 90 notices at that tinme. 20 people
showed up. The supervisor showed up, | think one
of your Board Menbers showed up, but the fire
departnment showed up. W had a | ot of dial ogue

with the fire departnent. There's a hydrant over
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here, there's a hydrant here and there's a
hydrant here. W just did the flowtesting. W
had over 1,000 gallons a mnute at 115 psi.

W're on main lines here. Firefighting is not an
i ssue. They wanted another way to get into this
bui l ding. As the Board knows, | originally had
an enpl oyee entrance over on this side when |
originally brought the plan before the Board. W
took that off after conversations with your Board
and wth the discussions. But then we net with
the fire departnent when we had our public
nmeeting. They really were adamant about havi ng
that gated opening. So that's why that's there,
and it's there for a very good reason. | don't
think it will be a source of accidents as the
concernis. | don't think it's going contribute
tothat. It will allow an energency service
provider to get in this way, whether 17K is

bl ocked of f or not. W are fronting on Tarr Road
for a very long distance all on this side, on the
whol e west side. There's ecologically sensitive
areas back there. W can't possibly access the
site through those areas. This is that steep

area. You wouldn't be able to negotiate a
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dri veway down there that would be sufficient.
It's really the best place.

CHAI RVAN EWASUTYN:  Ckay. Furt her
comments fromthe public?

MR. FEDER  Bill Feder, Rockwood Dri ve.
First, alittle bit of semantics. Early on in
this process soneone took issue with the project
bei ng call ed manufacturing. According to the Oxa
Dictionary, fabrication and manufacturing are
synonynous. So | think it's not a msnoner to
call it a manufacturing facility.

A coupl e of questions. The steel, when
it's brought in will it be sandbl asted, prined
and painted before it's taken out?

MR FETHERSTON. Do you want an answer
to each --

MR FEDER I'll continue. |If so, are
there facilities to filter the air that wll be
injected into the environnent, including
vol atiles and particul ates and what ever el se
m ght be a result of that?

What woul d be the | ength of the beans
that are going to be nmanufactured in this plant

and how big is that going to be com ng out onto
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17K and naki ng turns and having to close off four
| anes with guide vehicles to get themto the
hi ghway?

The crane issues are gone.

The plant. The construction of the
plant, is that going to require rock renoval ? It
sounds like it will be. |Is that going to be
bl asted out? You're tal king about an el even foot
depression in that area there behind the houses.
| doubt that's all soil

That in mnd, when you're tal king about
planting trees of a certain size being required,
is there going to be enough soil to support the
trees once they mature or do you need to dril
rock sockets to have a tree grow there?

The very first structure on Stewart
Avenue as you turn off 17K is a multi-famly
residence. It's not a commercial business. It's
not a house that's across the street. It's
cl oser than anything that these people have been
di scussing here tonight. | don't think anybody
is here to speak for that residence because it's
a rental property. They don't have a voice in

t hi s whol e thing.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

U.S. CRANE & RI GG NG 115

We tal ked about the noise.

| assune you'll have burning equi pnent,
acetyl ene and oxygen. Were will that be stored?
WIIl that be on a certain wall in the plant, wll
it be large facilities, large tanks?

Rel ati ng back to the cranes, | assune
you woul d have fueling on site. | was going to
ask where you woul d have a fueling tank but that
seens |ike a non-issue at this point.

In the architectural rendering, what's
the nature of the siding? What is that conposed
of? Is it vinyl, is it concrete?

There's no nore truck mai ntenance or
equi pnrent mai nt enance.

| think that wears out or brings up
enough points at this point. Thank you.

MR, FETHERSTON: Ckay. Do you want to
talk to the steel?

MR, McCOLGAN.  Ti not hy McCol gan,
corporation counsel with U S. Crane, 18 Route
17K, LLC.

The | argest steel colums and beans
will be, at nost, that is maxinum the | ength of

atrailer behind a tractor trailer. You can't
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travel without special permts on the roads,
especially the Thruway, going beyond the size of
atrailer. Mst of our steel beans, however, are
for the erection of buildings in New York G ty.
Your columms and beans can be anywhere from
eight, ten, fifteen, twenty feet. None would be
beyond the size of a trailer.

MR, FEDER  You're going to build
bri dges? Make girders for bridges?

MR, McCOLGAN: That would require a
special permt. That's not sonething that woul d
cone along on a regular basis. That would be a
speci al project. Mst of our business is the
erection of buildings in New York Gty with many
floors, and they have -- the sizes again are
eight, ten, fifteen feet.

Wth respect to Stewart Avenue, if
you'll remenber, in the beginning we had an
entrance from Stewart Avenue. Taking a nei ghbor
into consideration, we took it out. So there
will be no truck traffic on Stewart Avenue.

MR FEDER  Noise is the issue.

CHAl RVAN EWASUTYN:  Bill, Bill. It's

not a debate back and forth.
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MR. FEDER  Ckay.

MR. McCOLGAN: It's a good question.
Al'l the fabrication -- the difference between
manuf acturing and fabrication is our steel is not
manuf actured on site, it's manufactured somewhere
else. The difference is the chemcals, the
products needed to nmanufacture steel will not be
on this site. That's why we went -- we went at
l ength to make sure that you understand that this
is only fabrication. I1t's not manufacturing. So
you won't have the chem cals, you won't have the
hot steel, you won't have that environnental
inpact on this site. W will only be fabricating
st eel

I n connection to the sandbl asti ng,
et cetera, these are conputerized machi nes.
The steel will run up the bays. The
conputers are programmed. It cuts the steel
Anyt hing that occurs will not occur outside
the building, it will only occur inside the
buil ding. The ventilation will be that
that's required for this type of building, a
steel fabrication building, because obviously

it has to be safe for the workers. So we're
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required to have that ventilation system
within this building in any event.

There will be welding but it wll
done by -- again, it wll be done inside the
buil ding. Under the zoning rules we are able
to use those types of tanks inside this
bui |l ding. Gbviously you' re going to have
safety gear, we're going to nake sure the
ventilation is correct, we're going to nake
sure you have experienced workers doing the
wor K.

The inportant point is nothing
will be going on inside this building that
does not fit squarely within the intended use

of this property, the permtted use of this

property.

118

MR. FETHERSTON: The only ot her things

that weren't addressed is rock renoval. There's

no evi dence of shall ow bedrock here. W have not

yet done geo-technical work. The buil ding needs

geo-techni cal work because there's very heavy
cranes going on inside of this and the | oads.
W' Il certainly be doing that.

Regarding soil for the trees. The
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trees are proposed to be planted on the south
just over the property line where we're having
that twenty-foot additional area that will be

| andscaped. So that will be planted into
existing soil. It's not going to be excavated
down and we'll have a lack of soil. W don't
believe that's going to be a problem A licensed
| andscape architect in New York did those plans.

There is no fueling proposed on the
site at all. There is none now.

MR, SECKLER: The comment regarding the
exterior building materials, the primary materi al
woul d be a pre-finished, pre-painted, alum num
conposite panel. It wll vary on thickness based
upon the STC ratings that the sound engi neer wl |
require. They'll vary fromtw to three inches
in thickness and we'll have an insul ation
conponent in the mddle on the exterior.

The ot her conponents on the exterior of

the building will be alum numframed, transl ucent
panel s or windows to get natural light into the
bui | di ng.

The roof of the building will be a

standi ng seam al um num roof. Those are the
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primary materials on the exterior of the
bui | di ng.

CHAI RVAN EWASUTYN:  New conments from
the public, please?

(No response.)

CHAl RVAN EWASUTYN:  Ckay. Additiona
coments? Jude Martini.

MR MARTIN : | just have a question.
M. Fetherston, you indicated that you were going
to put sound walls and you took a highlighter.
Do you m nd showing to ne where that's | ocated?
It's not on the submtted plans. The first tine
" m hearing about it is this evening.

MR FETHERSTON. It's al so not
finalized because the sound study was done for --

CHAI RVAN EWASUTYN:  1'mgoing to
interrupt the two of you. Realizing, Larry, that
we don't have a report to substantiate what the
hei ght may be, let's just talk about it in a
random sense. You're | ooking for some kind of
mtigation neasure as far as sound. W' re going
to keep it sinple because |'m sinple m nded.

MR. MARTIN : | doubt that very nuch,

M . Chair man.
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CHAl RVAN EWASUTYN:.  That's why | think
" mgood at what | do, | really don't know a | ot.

MR MARTIN: | have a Brooklyn Bridge
if you'd like to buy it.

CHAI RMAN EVWASUTYN. M/ not her said |
know how to manage noney so |'d probably | ook to
buy it.

Bei ng serious. Wat do you envision to
be a reasonabl e height for a sound barrier wall?

MR MARTINI: M. Fetherston indicated
that they got the results today. For the record
as of the last Planning Board neeting there was
no sound. The first tinme, only after comments
were made was that comment nade. \Wat was the
recommendation as far as height?

MR FETHERSTON: There is no
reconmendation yet. |It's not been designed yet.

MR, WOLINSKY: It has to be engi neered.

MR MARTINI: Just so | understand,
where you highlighted, is it with the red pen?

MR FETHERSTON:  Yes.

MR MARTINI: So it would cover --

MR FETHERSTON: It hasn't been

desi gned yet. On the south abutting your
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property and abutting the Stewart Avenue area.

MR MARTINI: So it would be tax ID
nunber 99.55, 99.56, 99.52 and 99.54 on the 17K
si de?

MR FETHERSTON. It has not been
designed but in that vicinity.

MR MARTINI: Do they recomend it for
t hose areas?

MR, FETHERSTON: It has not yet been
designed, sir. It has not yet been engi neered,
Sir.

CHAI RMAN EWASUTYN.  The Pl anni ng Board
w Il work on those matters based upon the design
results. | think what I'm --

MR MARTINI: |'mat a di sadvantage
wi thout knowing. This is for a public hearing
and I'mgetting told in that area. | can't
conment - -

CHAI RVAN EWASUTYN:  We hear your
concern. Wit I'mtrying to get to a mninmm as
to what do you see to be a reasonabl e hei ght
based upon the engi neering report on sound, based
upon your satisfaction of a height.

MR MARTINI: [I'ma sinple guy, too.
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More sinple than you. The height that woul d be
sufficient to mtigate the sound for the
residents and property owners adjacent to this
66, 000 plus square foot buil ding.

One comment if | may.

CHAl RVAN EWASUTYN: Pl ease.

MR, MARTIN : | happened to be here,
coul d not speak because it was not a public
hearing. | was here at the last Planning Board
nmeeting last nonth and | heard M. Fetherston,
and | have a copy of the mnutes in case ny
menory is not accurate, that they had -- they
could nove the building thirty feet further back
A gentleman, | believe it was that gentleman, |
believe the principal, yelled out fromthe back
of the roomand said instead of thirty feet how
about twenty feet. So ny understanding is that
there is sone roomto push the building back. At
| east that's what | heard at the |ast neeting.
That's what the mnutes --

CHAI RVAN EWASUTYN:  What's the furthest
the building could be noved back?

MR FETHERSTON: | think we had

forty-one before. W have sixty-one now. W
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were able to achieve twenty feet because we were
mai ntai ning that drive aisle and sone m nor
anount of | andscaping, then constructing the
retaining wall on the north side of that road.
W don't have any grading. W're not allowing a
sl ope that would take up nore space. W're
putting a wall right there so we can shove
everything as far as north as possible. W've
got twenty feet additional.

CHAI RMAN EVWASUTYN. W' Il keep that on
the table for when you cone back with revised
plans, if in fact you could increase it nmaybe --

MR, FETHERSTON:  Sure.

CHAl RVAN EWASUTYN:  -- to nearer to the
thirty that was spoken of as conpared to the
t went y- one.

MR. FETHERSTON:. Absol utely.

MR MARTINI : Thank you, M. Chairnman.
Thank you very nuch

CHAl RVAN EWASUTYN.  Bil I.

MR. FEDER  Regardi ng special projects
and the length of steel, at a previous neeting, |
don't know if it was here or the Town Board

neeting, the applicant stated that he had a
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contract with the Thruway, or possibly DOT, |
don't recall, that he needed a place central for
bet ween Buffal o and New York City to repair
bridges and build bridges for New York State. So
that's a |l arge special project and that's not
just one or two pieces of long steel that are
going to be pulled out of that place.

CHAI RVAN EWASUTYN: At this point 1]
turn it over to our Consultants. Ken Wersted,
Traffic Consul tant?

MR. WERSTED: We've reviewed the
project relative to the access and the site
circulation. A lot of that kind of goes away
because the crane operations are no |onger on the
table. However, we do feel that the entrance
right nowis significantly wide. Gobviously with
the Auto Auction operations there are tractor
trailers bringing in truckloads of cars, cars on
trucks. W think that that entrance coul d be
narrowed to sonething smaller but stil
accommodati ng the vehicles going in there. That
was our primary concern with the project.

That was it.

CHAI RVAN EWASUTYN: Do you have soneone
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in your office that could, on behalf of the
Pl anni ng Board, review the work that Phil Gealy
is about to present to us, the sound study?

MR WERSTED: 1'd have to check. | can
advi se you.

CHAI RMAN EWASUTYN. Ckay. So | woul d
suggest when you have the report, along with
havi ng a copy for our record, you should probably
have a copy given to Mark Taylor, the Town
Attorney for the Town. You send a copy so we can
have soneone review that on behalf of the
Pl anni ng Board and the Town.

MR WOLI NSKY:  Yeah. | nean the Town
is no |l onger taking an action.

CHAI RVAN EWASUTYN: | woul d ordinarily
do that.

MR, WOLI NSKY: Absolutely. No probl em

CHAI RMAN EWASUTYN:.  Jerry Canfi el d,
Code Conpliance, do you see any issues as it
relates to the equi pnment storage? How do you
review that under the building code and buil di ng
permt application?

MR. CANFIELD: Primarily ny biggest

concern with this site is the use. |'ve heard a



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

U.S. CRANE & RI GG NG 127

couple different things and perhaps you can
clarify them

Are we tal king about a single use per
the 1B Zone which is use D8, fabrication only?

MR. FETHERSTON: Yes. Fabrication wll
be the primary use, yes. There are accessories
to that.

MR, CANFI ELD: In your presentation you
had nmentioned m xed use including D11 which is
what was there, the car wash. Al of that is off
the table? W're tal king about a single use that
is just fabrication?

MR FETHERSTON:. Yes.

MR, CANFIELD. | have to be quite
frank. | have concerns with respect to being
able to enforce what's supposed to happen here.
What assurances can the Town receive, or the Code
Conpl i ance Departnent for that matter, that the
use is going to be limted to exactly that,
fabrication only?

Larry, I'msure you' re aware, we have a
very difficult time enforcing the uses of these
site plans. Not only this one but others. Then

it costs the Town noney to end up in court to try
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to get sone type of enforcenent and bring the
site back into conpliance.

So nmy concern is initially, perhaps
help me, how are we going to be assured that this
wi |l be the occupancy that's going to be there?

MR FETHERSTON. 1'd |ike to address
that if | could. | think you do that |ike you do
every other site plan in any nunicipality in the
United States. There are going to be notes on
this plan restricting the use. | think those
notes are going to have to be reviewed, and if
there is found sonething that is not within those
notes, not within the site plan approval, then
there's a violation. That's howit's addressed,
clearly.

MR. WOLI NSKY: The only thing --

CHAI RMAN EWASUTYN. M chael, did you

rai se your hand?

MR, DONNELLY: | mnade a recommendati on
earlier during the work session and |I'l| repeat
it now | think what would be hel pful to the

Board and hel pful to the applicant is you provide
us with a witten narrative of exactly what is

going to be carried out on the site in
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description, in words, the sizes of the pieces,
the hours of operation, the size of the trucks
that cone in and out, and specify what will be
done on the site. W wll then take that
narrative, convert it into a map note that says
the sane thing, and also attach it to the
resol ution of approval and inpose a condition
that says only the activities listed on the
attached narrative nmay be carried out w thout an
anended approval fromthe Planning Board. That
way we all understand exactly what can be done
and what can not be done. |It's on the map, it's
attached to the resolution. [|'mnot saying
enforcenent is easy but at |east there's no
m sunder st andi ng about what is and is not
allowed. | think that's the best we can do.

MR WOLI NSKY: We're happy to do that.

| just wanted to point out for the
record that when we submitted the letter to you
advising the withdrawal of the LH , we
acknow edged expressly in that letter that if
there were ever to be anything el se done, and it
triggered the requirenent for site plan, we would

cone back.
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MR, CANFIELD: If I just may. That's a
good point. In that letter, Larry, you nentioned
the use, fabrication, and it's accessory uses.
According to the bul k use requirenment table, D8,
the accessory uses permtted are truck | oading
facilities, signs, fuel tanks and sw mm ng pools.
So as long as we have that understandi ng, that
that's the permtted uses that we're speaking
about. If you have any ot her accessory uses, |
t hi nk now would be the tinme to bring that forward
to the Board.

MR, DONNELLY: You can probably skip
t he swi nm ng pool.

MR, WOLI NSKY: For exanple, the steel
gets |l oaded onto a truck. That truck may sit at
a location on the site before it goes off. It
may be a period of tinme. | consider the ability
of the truck to sit at that l[ocation for that
period of tinme before it actually heads out to be
an accessory parking kind of thing.

MR DONNELLY: That area should be
shown as a staging area for that purpose and
del i neat ed and marked on the site.

MR, WOLI NSKY: Ckay. You're -- okay.
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| mean -- | understand. | understand.

MR. DONNELLY: Only you know what you
want to do.

MR WOLI NSKY: O her than that, | don't
believe there is anything nore that | can think
of or that has been expressed by the applicant in
terms of it's necessity at this point in tine.

MR SECKLER: Once we took the crane
busi ness out of the site it really restricted it
to the fabrication. W have no objection to
putting a specific narrative together to better
| ead the enforcenent people and have it
i ncorporated there. W have no objection to
t hat .

MR, WOLI NSKY: There will not be any
swi mm ng pools. At least not that |I'm aware of.

CHAI RVAN EWASUTYN:  Pat Hi nes?

MR, H NES: Qur previous comments from
the last neeting are still outstanding. W
haven't received a resubm ssion before the public
hearing. W are |ooking for those coments to be
addressed as well as these naps to be updated,
changes based on the wi thdrawal of the LHI

things |ike crane and trailer parking. Those
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kinds of notes will need to be cl eaned up.
| heard that the building is going to

be constructed of sound proof panels but then
there was al so translucent panels. |'mnot sure
how soundproof a translucent panel can be.

MR, SECKLER: A translucent panel is a
sandwi ch panel. |It's typically the sane
t hi ckness as an exterior wall panel. 1t does
have an STC rating that we can provide to the
Board for consideration. It wll be part of the
overal |l conposition of that exterior wall.

MR HINES. W'Il be | ooking for that
when we get the report in.

MR, CANFI ELD:  Just a question on that.

s that conpliant with the energy code, that

panel ?

MR SECKLER: | believe it does but |
will confirmthat.

MR CANFI ELD. Ckay.

MR HNES. A Gty of Newburgh flow
acceptance letter is outstanding and will need to

be provided prior to any approvals fromthis
Boar d.

There was the comment on rock renoval .
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That geo-tech hasn't been perfornmed yet. |Is that
schedul ed in the near future or can that question
be answered before you reappear before the Board?

MR FETHERSTON. W can do it when
ever --

MR, SECKLER: W're laying out a

soil boring plan based on the fina
| ocation of the building. W don't want to
drill the holes. W' re talking about
shifting the building again based on this
eveni ng's di scussions. Once that is
finalized we will be doing soil borings at
critical locations and providing the
geo-technical information to the Pl anning
Boar d.

MR. FETHERSTON. |s that a requirenent
of site plan or is that for building --

MR HNES: It's for building permt.
W' re addressing coonments fromthe nei ghbors as
to site plan and noise inpact. | guess what |I'm
saying is if that's not done before any potenti al
approvals, it may be a condition of approval.
Shoul d an extensive anount of rock be encountered

that would require blasting, | think that may
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possibly re-open a SEQRA review if blasting is
required. O if you'll state that blasting is

not at this point, it's a fairly large footprint
there. It could have sone significant inpacts.

It may be as easy as doing sone test pits.

MR, FETHERSTON: That's what | was
thinking. 1t may be easier to do test pits, and
a | ot cheaper.

MR HINES. W'Il be |ooking for the
pl ans noving the building. W did have the
thirty foot. W heard thirty foot earlier. |
guestioned at the | ast neeting whether thirty
foot was practical. | guess the twenty feet is
possible. W'Il be |Iooking to reviewthat.

Ri ght now we're not in a position to
reconmend any kind of an action by the Board.
The City of Newburgh flow acceptance letter is
out and | think there's going to be sone
substantial changes to the plan.

CHAI RVMAN EWASUTYN:  Conments from Board
Menbers. Frank Galli?

MR, GALLI: Just a coupl e questions.
"1l throw a nonkey in the wench. |[|f he's not

going to do anything el se on the site, why can't
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t he buil ding be noved sonepl ace el se? You can
build in a floodplain zone as | ong as you raise
the building; is that correct?

MR HINES. Yeah. It's not only that.
The Town of Newburgh adopted the 2009 fl oodpl ain
regul ati ons which have sone fairly onerous
requirenents if you are going to construct in a
fl oodpl ain, including conpensating storage and
sone other requirenents that would have to go
t hrough a fl oodpl ain devel opnent permt. It
woul d i nvol ve sone extensive site work to raise
this size building above a floodplain. | don't
know how far back the wetl|land buffer cones.
There's al so the DEC wetl and i ssues.

MR GALLI: So basically that's the
only place the building can go?

MR HINES: To be outside the
fl oodpl ain, yeah. The requirenents are to raise
-- | believe the building has to be now two feet
above the floodplain el evation.

MR FETHERSTON:  Yes.

MR HINES: It used to be one foot.
You may be raising the building right back up

where it was by the tine you find out where --
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MR GALLI: That's fine.

MR, FETHERSTON. Could I junp in on
t hat ?

MR GALLI: No. Pat answered the
guestion. |'mhappy with that.

The second part is the size of the
building. |If you' re only fabricating 5,10, 15,
20 -- say if you're fabricating 53-foot beans,
that's the length of a trailer, why do we need a
165 foot |long building by 345 foot as far as for
fabrication?

UNI DENTI FI ED SPEAKER: Put nore peopl e
to work.

MR GALLI: | don't want to get nasty.
According to your thing here, your counsel says
everything is safe. |I'mstarting to question
whether it's safe or not.

But anyway, why do we need such a big
building if you' re only fabricating that many
l engths? 1've been to steel places before, a
fabricating one in New Paltz and a coupl e ot her
ones. The buildings aren't that huge. That's
t he ot her question | had.

MR. FETHERSTON. To answer that, just
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to not glaze over that, to answer that, the
president on the wall over there is proposing a
ot of infrastructure inprovenents, and that's
what this is for. M client has three
facilities, one up in Kingston that manufactures
concrete planks. That place is cranking. | was
up there. They are taking this stuff out all the
time. Very busy. W' re doing another facility
over in Port Jervis. So this is not |ooking at a
little small operation here. This is sonething
that is looking to grow. That's what we're
trying to do here.

MR GALLI: M only concern is what's
going to happen to the site?

MR. FETHERSTON: |I'msorry, | didn't
hear you.

MR, GALLI: Once you get in there
what's going to happen to the site? That's ny
concern. Enforcenent.

The third and final thing, Ms.
Cifford was it | think?

MS. CLI FFORD: Yes.

MR. GALLI: The energency access

doesn't get used every day. It gets used --



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

U.S. CRANE & RI GG NG 138

hopefully it never gets used, but it's there in
case the emergency people need it, fire,
anbul ance, sonething like that. |If they do need
it it's there. Cone off of Stewart Avenue,
because the fire jurisdiction actually conmes from
Tarr Road, over to Stewart Avenue. You've
probably heard the fire trucks and seen all the
accidents on the corner. That's a way for them
to get in to 17K Hopefully they never have to
use it. I don't know, the safety record they
have, they mght be using it alot. | think it's
a good idea if we have the energency access
there. 1It's blocked off. It's usually keyed so
the fire departnment and EMS can have access to
it.

M5. CLIFFORD: M worry is that they're
going to use it for other than emnergencies.
There are just countless accidents there and
sonmeone is going to get killed. |[|'ve asked for a
light. 1've spoken with the supervisor. He said
it has to go through the State because that's a
State road. So it's only a matter of tinme.
We're very careful. You can not all ow anyone

else in and out of Stewart Avenue. It will be
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deadl y.

MR GALLI: | just think there's a |ot
of questions that need to be answered yet.
That's all | have, John.

CHAI RVAN EWASUTYN: St ephani e?

MS. DeLUCA: No.

CHAI RVAN EWASUTYN:  Ken Mennerich?

MR. MENNERI CH. The noi se study we
haven't seen yet, but do you know if they took
any anbi ent property |line noise readings there?

MR. FETHERSTON: That's what | read.
Yes, they did. Bear with nme a second.

MR. MENNERI CH: Was there a concl usion
that you could nmaintain that noise | evel at the
property lines after this facility is built and

the walls are put up?

MR FETHERSTON. 1'd like to submt the
report. |'mnot the expert speaking on this.
Maybe I'I1 bring the expert who did the report.

| could tell you that he says existing nmeasured
noi se levels during the peak periods range from
the md 60s to the md 70s al ong Route 17K and
the md 50s to 60s along Stewart Avenue. At

certain tines the neasurenents -- neasurenent
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| evel s closer to Route 17K were observed
exceedi ng 85 deci bel s during daylight hours.
That's a busy road. Let ne submt this to the
Board's expert and |l et himspeak to the Board.

CHAl RVAN EWASUTYN:  Dave Dom ni ck?

MR DOMNCK: First, |I really have
enpathy with the residents, and I want to thank
you for comng here tonight. You raised sone
great points. | know firsthand. | have a famly
menber that |ives near an autonotive shop. Wat
di vides her residence with the shop is a wooden
fence. What do you hear in the summertine? The
sounds of an autonotive shop. So | would
strongly suggest that you re-look at the noise
barrier. 1'mglad we're making progress with
that. Let's go the whole length, all the
residents and busi nesses. Sound travels. Let's
see sonething |ike that at our next iteration.

MR FETHERSTON: Yes, we wll.

MR DOM NI CK: Second, Frank said it,
you' ve got 97 acres. Can't you nove the buil ding
sonmewhere el se?

MR FETHERSTON: No. No. Let nme show

you the existing map if | could. This is not
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clear to the Board and | want to nake sure it's
cl ear exactly what this -- what the owner owns.
The avail able area on the site is the paved area.
There's approximately 25 acres of the 95 tota
that are paved and/ or have buil dings on them

The rest is a New York State DEC buffer
surroundi ng Brooksi de Pond and the Quassai ck
Creek. There's a 100 foot buffer around that.
Besi des that, the floodplain goes across this
property in that area that | highlighted
previously which precludes nme fromgoing in other
areas unless | want to provide what is also known
as a floodplain permt. I'ma certified

fl oodpl ain manager. |'man expert at this.

This is another area where it would
require mtigating neasures. |If you fill one
area you have to provide storage in other areas.
W' ve done these permts wth Jerry's office
before. | know what it takes. |If | have to fil
an area | have to dig a hole sonewhere el se
It's all pavenent. |It's all being utilized.
There really is no other good spot, any viable
spot to put this on this property. This line is

really our cutoff for devel opnent. W' re not
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doi ng anything past that line. No fill
what soever .

MR DOM N CK: Let ne ask you this,
Andrew. You nentioned that you had to put
| andscapi ng. Were are you going to put
| andscapi ng when we're shifting the building
back? You said you' ve got to put the | andscaping
in and a retaining wall.

MR FETHERSTON. In this area

MR DOMNCK: Can we elimnate the
| andscapi ng and nmaybe gain six or eight feet?

MR. FETHERSTON: The pinch point is
right here. There's one pinch point and it's
right there. The line isn't parallel with the
buil ding. There's one spot that pinches down
twenty feet. That's that. That's the twenty
feet that | gave up. It's the only area that |
have and still fit this building within the
setback on the west side but slide it up and away
fromthe buildings on the south side.

MR DOM NI CK: | understand that.
That's nmaking progress. | appreciate that. You
said that we're going to have a retaining wal

and | andscaping. Can you elimnate the
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| andscapi ng and maybe gai n anot her six to eight
feet so instead of twenty feet naybe we're back
to that twenty-six, twenty-eight feet, nearer to
the thirty?

MR, FETHERSTON: Unfortunately,
sonetimes when you're in front of the Board you
try and give thema good estimate. | gave you a
| ousy estimate last tinme, in all honesty. | was
corrected by your engineer who said | don't think
you're going to get thirty feet there. | |ooked
at it again and | said you know what, you're
right. Wien | did it | got twenty. | got the
plans in ny office which are comng to this Board
and wll be submtted. W did the best we coul d.
We don't have a | andscaped area, a |arge w de
garden. | have a strip. That's really what |
have.

MR DOMNCK: Howwde is the strip?
That's ny question.

MR, FETHERSTON. |'Ill put a nunber on

MR. DOM NI CK:  Maybe we could elimnate
t hat .

MR. FETHERSTON. W can probably get
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fromtwenty to twenty-two feet or sonmething like
that. The thirty was unfortunately a little
aggressive on ny part.

UNI DENTI FI ED SPEAKER: Get rid of the
| andscapi ng. Forget about it. W don't have to
put the trees there.

MR, FETHERSTON: It's not | andscaping
for trees. It's a strip of grass.

MR DOMNCK: Finally, to address M.
Clifford s concern about the energency access,
you will have a chain on it?

MR, FETHERSTON: It wll be gated.

MR DOMNCK: |1'd prefer a gate, a
| ocki ng gate.

CHAl RVAN EWASUTYN:  John War d?

MR WARD: First, | think forget the
sound study and everything else. | think you
shoul d put the noise barrier up no matter what.
Everybody is tal king nunbers. It doesn't matter
The residents, businesses, do it. That's what |
say.

And then the | andscaping, | saw you had
smaller trees. |I'mrecomending ten to fourteen

feet instead of the shorter ones that you had on
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the plan, this way you have a bigger buffer over
t he years and everyt hi ng.

|'"'mthe one that nentioned noving the
bui | di ng.

Then your fabrication projects, you
ment i oned bridges, you had nentioned projects in
New York. Basically I'masking, and it's hard to
say if you' re doing the Tappan Zee Bridge and you
have a beamthat big, how do you get it out on
17K? I'masking. [It's a question that even you
can answer.

MR, AURINGER We're not building the
Tappan Zee Bridge, so -- that's finished. You
splice nenbers. You design for spliced
connecti ons.

MR. WARD: Wiat's the biggest beam you
take out of the facility?

MR, AURI NGER: They're special jobs.
We build high rise construction in New York Gty
every day. W have multiple projects for many,
many years to cone. So the manufactured beans,

I i ke everyone was speaking of earlier, can vary
bet ween one foot up to forty feet, fifty feet.

They go on the back of the tractor trailer
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flat bed and get transported down to New YorKk.

Cccasionally you'll have sone | onger nenbers, and
that will be in the report, and we'll submt the
report.

MR, WARD: Li ke Hudson yards, you have
beans there, different sizes and all that.
That's why I'"'mtrying to have the public hear
what it is. It's not |like you have a 300 foot
beam That's why I'mtrying --

MR, AURI NGER  You're not having a 300
feet beam You're going to have girders
manuf actured together with all specialty robotic
wel di ng equi pnrent. Usually there are two or
three shaft colums or they're transfer girders
and they fit on the back of the flatbed for 90
percent of the operation.

MR. WARD: For the record can you tel
us your nane?

MR. AURI NGER. Tom Auri nger.

MR. WARD: Wien you were saying
accessori es and you were sayi ng parking trucks
and everything else, are you putting on the plan
of -- how would you put it -- accessories? You

wer e sayi ng put staging places, put it on the
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plan and all of this. Al we're asking is to
make sure it's organized materials, not a
j unkyard.

MR, AURINGER It's not a junkyard.
We've got a junkyard in the Bronx.

UNI DENTI FI ED SPEAKER: Can | address
that? Wen we get structural steel plans,
everything is agreed upon beforehand. Wen you
get your job in, you have to -- you have to stow
it on the trucks as the plans conme in. So in
ot her words, you're not going to ship 57,000
pounds of steel out of order to a building. So
it's very organized, frominception to
conclusion. You have to follow the structural
drawi ngs. So what you'll do is when you
fabricate your steel, you will row your trailers
in order that the erection is taking place in New

York City according to the structural stee

pl ans. Your trucks will cone in, you'll link up
you' |l pull out according to the structural steel
plans. You'll go down to the Cty, you'll erect
for that day, you'll conme back up and you'l

follow that same schedule. So by definition, in

order to follow the plans it has to be organized.
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You're not going to waste the noney and show up
in New York with the wong truckl oad. They'l
send you back and you | ose that day's worKk.

CHAI RVAN EWASUTYN: M ke Donnel |y,
comments at this point?

MR. WARD: Not yet. And with the

buil ding, the colors, the way you have it, this

is Towmn of Newburgh. | don't want Carlstadt, the
mal |l down in Jersey. 1'd rather see it nore two
toned than a piece here and a piece there. It

| ooks |i ke a shack. Please re-evaluate the ARB

MR, SECKLER | will revisit that.

MR. WARD: And you covered everything.
Thank you.

MR GALLI: | just have one question.
Since this project is going forward and now we're
into a single use for US. Crane only, | see a
new sign up there for sale or for lease. Are we

going to lease it out for multiple different uses

to soneone else? | know you had the Auto Auction
in there. Nowthere's a newsign. It doesn't

| ook that old. | haven't seen it and | ride by
there every day. |It's probably been up a couple

weeks, maybe three weeks. |s there sonething we
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don't know that's going to go in there? Are you
going to lease it out all of a sudden after you
do get approved?

MR McCOLGAN: No. If I mght address
that. No. Once we took the crane business out,
and | can't speak to the sign. | really can't.
| can tell you that right now there is no
proposed use for this building. As Larry has
told ne, if there will be a proposed use for this
building we'll be back to see you. So | can
state for the record that right now there is no
proposed use for this building. |If there is,
we'll have to cone back and see you

MR GALLI: I'mjust curious why a new
sign was up. It's in your picture also.

MR MCOLGAN: | don't know what el se
to say. There's no proposed use of that
bui | di ng.

MR. GALLI: Wy do you need the sign?

MR MCOLGAN. Sir?

MR, GALLI: I'mjust saying. It's in
your picture.

MR, WOLI NSKY: They still have a right

to rent the building. If they do we'll be back
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here for perm ssion

MR GALLI: If it's going to be that
quick I think we have a right to know.

MR WOLI NSKY: Right now there's
not hi ng proposed.

MR GALLI: WwW'Ill take your word for

MR, FI ORAVANTI: My nane is Bil
Fioravanti, I"'mwth the Orange County
Part nershi p, the econom c devel opnent office for
the county. M title is director of business
attraction, and the whole intent is to bring in
jobs. 1've been working with these fol ks for
over a year. They've been honorable. They work
with the coommunity. They've gone out of their
way, had a voluntary public neeting which I think
was very productive. W're fully behind this
project. Unfortunately |I felt the need, | didn't
think I needed to speak before but | did want to
comment on really the character assassination
that they've been subjected to. Just to try to
explain that. Qur office has done the research
on that. W' ve worked with this applicant and we

have a good understanding. It's really character
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assassi nation that comes fromthe unions in the
city. This is not a union conpany. The
proportion of union to non-union construction
conpanies in the city has really di mnished
They' Il really going out of their way to try and

go after conpanies like this that are non-union.

They' ve been -- for twenty years they've been
after this conpany. |It's propaganda. | see
these kind of materials. |It's really funded by

the unions to try to put out this negative
propaganda. W' ve been working closely with
them They've been forthright and honorabl e.
They' ve done everything they needed to do and |
wanted to be on the record to show our support
despite sone of these, honestly, garbage clains.

CHAI RVAN EWASUTYN:  |' m about ready to
close the public hearing. W'I|l take one nore
coment in the back.

MR. FAG OLA: M nane is Ant hony
Fagiola, I'"'mw th the New York Cormunity Alliance
for Wirkers Justice. | can assure you that this
conpany is not going to bring any kind of
benefits to anybody in this conmunity. W' ve

been following them too. The infornmation that
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was handed out has been | egalized and vetted and
is all true. He's notorious for worker
exploitation, m streatnent, sexual harassnent,
wage theft, accidents. People get hurt in his
yards. He has accidents in his yards. That's
what's comng to the Town of Newburgh. Thank
you.

CHAI RVAN EWASUTYN: M ke Donnel ly, in
preparation for the close of the public hearing.

MR, DONNELLY: | think what we need to
have is revised plans that show the reduction and
the extent of the uses, the careful narrative
t hat we spoke about, the sound analysis test and
your proposed mtigation plans. | think we need
to have all those things in sufficient time for
the Board to review at the next neeting.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR CANFI ELD: Just one additional
thing. |If the next submttal can also detail any
out si de storage of materials, --

MR FETHERSTON:  Sure.

MR. CANFI ELD: -- that would be very
hel pful .

CHAI RVAN EWASUTYN:  Any addi ti onal
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guestions or coments fromthe public?

(No response.)

CHAl RVAN EWASUTYN:  Then "Il nove for
a notion to close the public hearing on U.S.
Crane & Rigging.

MR GALLI: John, do we need to close
it wth all the information we're | acking? W
don't have the plans or anything about the noise.

CHAI RMAN EWASUTYN:.  |'' m naki ng a
notion. It's a majority vote.

MR GALLI: That's fine.

CHAl RVAN EWASUTYN: Do | have a notion
to close the public hearing?

(No response.)

CHAI RVAN EWASUTYN:  Ckay. Then 1'11
set the continuation of the public hearing until
the 18th of May. Do | have a notion for that?

MR DOM NI CK: So noved.

MR WARD: Second.

CHAI RVAN EWASUTYN.  Motion by Dave
Dom ni ck and a second by John Ward. 1'Il ask for
aroll call vote starting with Frank Galli.

MR GALLI: Aye.

MS. DeLUCA: Aye.
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MR, MENNERI CH: Aye.

MR DOM N CK:  Aye.

MR, WARD: Aye.

CHAl RVAN EWASUTYN:  Mysel f.

MR. FETHERSTON: Thank you.

MR, WOLI NSKY:  Thank you.

CHAl RVAN EWASUTYN: Now t hat we don't
have any Board business, |'ll nove for a notion
to close the Planning Board neeting of the 20th
of April.

MR GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RMAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich.
"Il ask for aroll call vote starting with Frank
Gal li.

GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 » 3 9 3

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 9:42 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 11th day of May 2017.

M CHELLE CONERO
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