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HANOVER SUBDI VI SI ON 2

(HA RVAN BPASUTYN  bod eveni ng,
| adi es and gentlenen. Ve¢'d |ike to wel cone you
to the A anning Board neeting of the 15th of
April 2021.

There are five agenda itens this
evening. The first itemis a subdivision, the
followng three itens are public hearings, and
then the fifth itemis a continuation of a public
hear i ng.

At thistinme we'll call the neeting to
order wth aroll call vote.

MR GALLI: Present.

M5, DeLUCA  Present.

MR MENNER G+ Present.

GHA RVAN BPASUTYN  Present .

MR BROME Present.

MR WD Present.

MR DOMN XX Present.

MR QRO SCQ Domnic Gordisco,

M anni ng Board Attorney.

M6 CONERQ  Mchel | e Gonero,
S enogr apher .

MR HNES Pat Hnes wth MGey,
Hauser & Edsall (onsul ting Engi neers.
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HANOVER SUBDI VI SI ON 3

GHARVAN BPASUTYN At this tine we'l |
turn the neeting over to Dave Dom ni ck.

MR DOMN X Hease stand for the
M edge of Al egi ance.

(P edge of Al egiance.)

MR DOMN K P ease silence your
cel | phones or put themon vibrate. Thank you.

A RVAN BPASUTYN  The first item of
busi ness this evening i s the Hanover Subdi vi si on,
M anni ng Board proj ect nunber 2021-06. It's
| ocated on Route 32. It's aninitial appearance
for a five-lot subdivision. 1t's in an RR Zoning
Dstrict. It's being represented by Engi neering
& Surveying Properties, Ross Wngl ovitz.

MR WNAOANTZ od evening. For the
record, Ross Wngl ovitz, Engineering & Surveying
Properties, here on behal f of Hanover Devel opnent
for a proposed five-lot subdivision.

The property is a 53 acre, al nost 54
acre parcel on New York Sate Route 32, opposite
East Road. The proposal is to construct five
single-famly hones. Three of the lots -- excuse
ne. Two of the lots will be approxinately 2

acres, thethirdlot is 3.6, and then there w |
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HANOVER SUBDI VI SI ON

be two large lots in the back, 6.9 acres and 39
acres.
The wetland del i neation has been
conpl et ed.
Soil testing has been conpl et ed.
V¢ actual ly also had net wth the DOr
at the site to review sight distances for
dri veways and have nade sone i nprovenents for
that -- proposed i nprovenents for that.
| think everything conforns to zoni ng.
['"I'l be glad to di scuss any comments.
GHA RVAN BPASUTYN Gonment s f rom
M anni ng Board Menbers?
GALLI: Nothing, John.
DeLUCA  No. Nothing right now
MENNER G+ Not hi ng.
BROAE  Not hi ng.
WARD  DNb.
MR DOMN K Nothing, John.
GHA RVAN BPASUTYN At this tine |11

®

3 3 B

turn the neeting over to Pat Hnes wth MQey,
Hauser & Edsal | .
MR HNES ¢ have several comments,

nost are procedural. The DOI, the approval for
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HANOVER SUBDI VI SI ON
the driveways are required.

VW' re requesting the limts of

di st urbance be shown on the project.

The project wll require coverage under

the DEC s stormmater permt systemfor projects
which disturb greater than 1 but hopeful |y
less than 5 acres. So we'll need that
limtation identified in a stornwater
pol [ ution prevention plan which will be the
erosi on and sedi nent control plan for that
residential project.

A common driveway access and
nai nt enance agreenent is required for lots 4
and 5. That wll need to be submtted to the
M anning Board's attorney for review

Qange Gounty P anning wll be
required as the project is |located on a Sate
hi ghway.

| have a coupl e of comments on the
septic systens which the applicant's
representative is anare of.

V&' re requesting a copy of the
wet | and del i neation report to conplete the

Town's file.
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HANOVER SUBDI VI SI ON 6

V&' re suggesting that it woul d be
appropriate for the M anning Board to
circulate your notice of intent for |ead
agency for the SEQRA revi ew

Aso, the project is in detail
enough formnow to submt to Gounty P anni ng.

GHARVAN BPASUTYN  So | think there's
one other itemthat you nentioned during the work
session, and that woul d be for the P anni ng Board
to waive topo. |'massumng it's for the 6.9
acre parcel and 39 acre parcel.

MR HNES (orrect. The applicants
have provi ded the topography in the area of the
proposed devel opnent. The lot is very long to
the back where no devel opnent is proposed. V¢'re
suggesting that you provide the applicant a
wai ver for topography on that portion of the
| ot.

(HA RVAN BPASUTYN  That  bei ng

part of the conversation tonight, woul d
soneone nove to wai ver the requirenent for
topo on the two lots that Pat Hnes from
MGoey, Hauser & Edsall just nentioned?

MR DOMN I'll nake the notion.
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MR WARD Second.

(HA RVAN BPASUTYN | have a notion by
Dave Domnick. | have a second by John Vérd.
May | please have a roll call vote.

MR GALLI: Aye.

M5, DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR BROME Aye.

MR DOMN XX  Aye.

MR WRD Aye.

CHA RVAN BEWASUTYN  (kay.  Then woul d
soneone nake a notion to declare our intent for
| ead agency for this Type 1 action, and also to
circulate to the Gange Gounty F anni ng
Depart nent .

MR GALLI: So noved.

MR BROME  Second.

(HA RVAN BPASUTYN | have a notion by
Frank Galli. | have a second by diff Browne.
May | pl ease have a vote.

MR CALLI: S0 noved -- aye.

M. DeLUCA  Aye.

MR MENNER CH Aye.
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HANOVER SUBDI VI SI ON

CHA RVAN BEMASUTYN  Aye.

MR BROME Aye.

MR DOMN XX  Aye.

MR WRD Aye.

GHA RVAN BPASUTYN  Mbtion carri ed.

MR WNAOANTZ Thank you very nuch.

MR CROSQ M. Ghairnan, there was
also the referral to the Oange Gounty H anni ng
Depart nent .

GHA RVAN BPASUTYN | nenti oned t hat .

MR QROS3 I'msorry. | mssedit.

(Tine noted: 7:07 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 20th day of April 2021.

M GHLLE GONERO
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LANDS OF ZAZON 11

HA RVAN BPWASUTYN At this point in
tine I'll have M. Mennerich read the notice of
hearing for the Lands of Zazon.

MR MINNERCGH "Notice of hearing,
Town of Newburgh A anning Board. P ease take
notice that the M anning Board of the Town of
Newbur gh, Orange Gounty, New York w il hold a
publ i c hearing pursuant to Section 276 of the
Town Law on the application of Zazon el even-| ot
residential subdivision, project 2004-29, | ocated
at 236 Fostertown Road in the Town of Newburgh,
desi gnated on Town tax naps as Section 20; ock
1, Lot 24. The project proposes an el even-| ot
residential subdivision of a 13.56 acre property.
The project previously had conditional final
approval fromthe Town of Newburgh in 2008. The
| ots are proposed to be served by on-site septic
and an extension of the Town of Newburgh
nuni ci pal water supply. A stornwater nanagenent
lot as well as a proposed Town road are i ncl uded
as part of the project. The site is located in
the Toan's R2 Zoning Dstrict. A public hearing
wll be held on the 15th day of April 2021 at the
Town Hall Meeting Room 1496 Route 300, Newburgh,
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LANDS OF ZAZON 12

New York at 7 p.m at which tine all interested
persons wll be given an opportunity to be heard.
By order of the Town of Newburgh P anni ng Board.
John P. Baasutyn, Chairnan, P anning Board Town
of Newburgh. Dated 24 March 2021."

GHA RVAN EMWASUTYN And we' | | pause for
a nonent before we open it up to discussion by
the applicant's representati ve.

Pat Hnes, woul d you give us the
history on this subdi vi si on?

MR HNES Sure. As you nay noti ce,
the project, during the public hearing, had a
2004 A anni ng Board proj ect nunber assigned to
it. The project has been -- was before the Board
at that tine and proceeded through our review
process. Sone tine in 2008 the project received
condi tional final approval wth a coupl e of
conditions that needed to be conpl eted, nainly
having to do wth security of the public
| nprovenents, the road, the drai nage and the
wat er system

During 2008 the econony was such t hat
residential projects weren't very viable at that

point. The Town Board had a resolution or a
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LANDS OF ZAZON 13

nodi fication of the zoning al low ng projects to
drop back to prelimnary approval because
conditional final approval was only valid at that
tine for six nonths wth two 90-day extensions
for just under a year to keep your approval .

Mbst projects were able to do that. This project
was one of themand took advantage of the process
to drop back to prelimnary approval. It has
been sitting wth that prelimnary approval since
2008, receiving extensions every six nonths since
t hen.

At ny suggestion and as allowed in the
code, because of the tine that has past the
project is now before the Board for final
approval . The zoning ordi nance allows you to
have a final public hearing, which is what the
project is here for tonight. The concern was
that since 2008 nany of the adjoining properties
nay have changed hands, the people that |ived
there at the tine or that were in the public
hearings in 2007, 2008 may not be famliar wth
the project. So the applicant was required to
re-notify the people wthin 500 feet for this

final public hearing, and that's what we're here
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LANDS OF ZAZON 14

for tonight.

It has quite a history. The Board has
seen it for many years but it mght be newto
sone of you.

HA RVAN BPASUTYN  So what ' s bei ng
di scussed is the Lands of Zazon, application
2004- 29, located on Fostertown Road. It's a
final public hearing on an el even-1 ot
subdivision. It'sinan R2 Zoning Dstrict.
It's being represented by P etrzak & Pfau.

For the record?

MR PAVEHSKI: Yes. od evening to
the Board. M nane is Cal eb Pawel ski from
P etrzak & Pfau Engi neering representing the
appl i cant .

If | could, I'd like to just give
anot her brief overview of the project, even
though M. Mennerich did a fantastic job
expl ai ni ng what the project is.

As nentioned, thisis a 13.5 acre
parcel, Section, B ock and Lot 20-1-24, |ocated
in the Town of Newburgh. It's off of Fostertown
Road, near Frozen R dge Road.

The existing conditions on the site.
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LANDS OF ZAZON 15

There is an existing house wth sone existing
structures as well. V¢ propose to do an

el even-l ot subdivision wth an additional |ot as
a stormnater parcel for the construction of ten
additional buildings. The existing house on the
site woul d renain.

These houses w Il be serviced by a
water mai n extension and i ndividual septic
systens. The individual septic systens have been
si zed for each of these houses for four-bedroom
naxi num

As nentioned, we would al so be
proposi ng a road that woul d be goi ng through the
proj ect.

As Pat Hnes had nentioned, a
stormnat er pol | ution prevention plan had been
originally prepared as part of this project so as
to control the peak flows for the project and to
ensure that no runoff goes off the property.

In keeping wth the updated design for
this project, the stormmater design was updat ed
to have one type 5 bio-retention basi n down on
the stormnater parcel which will help to both

capture the water quantity vol une fromthe site
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LANDS OF ZAZON 16
and al so provide runoff reduction vol une.

Wth those itens in mnd, we al so have
proposed | andscapi ng for the plan to nake the
project as visually appeal i ng as possi bl e.

Wth these itens inmnd, 1'd like to
open it up for comment.

HA RVAN BPASUTYN  kay.  For the
record, the way the public hearing i s presented,
those of you in the audi ence who have any
questions or comments, pl ease rai se your hand and
I ntroduce yourself. Ve'd |ike to have everyone
have one round, and, if possible, if the person
before you has a comment that is, reasonably so,
the sane conment that you have, we'd like to
avoi d redundancy. So again, whoever has a
guestion or a comment, please rai se your hand,
gi ve your nane and your address.

The gentl enan i n the back.

MR HAMLTON M/ nane is Herb
Hamlton. |1'mthe property just east of your
project. | had a question about the wetland
bet ween your project and ne as far as water
runoff comng to that side of your project. |

see you have a stormbasin on the other side.
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LANDS OF ZAZON 17

How nuch do you think will cone on the east side
of your project?

MR PAVESKI: That's a very good
guestion. Thank you. V¢ have tried to size and
design the project to grab as nuch fl ow as
possible to run into the stormmater basin. The
exi sting house here as well. V&' ve al so desi gned
for the runoff off the buildings to go into
additional rain gardens wth respect to at |east
the roof |eaders and the footing drains. Those
woul d take care of the individual -- additional
| nper vi ous pavenent off the property.

Beyond that, for erosion control we
have prepared, along the wetlands, |ines of silt
f enci ng.

As part of the stormater poll ution
prevention plan, it's designed that we have to
reduce or keep the sane -- the proposed fl ows as
close to the existing. Through the design of the
proj ect we reduced the flows over the 110 and 100
year storns for any runoff that woul d go off the
property.

MR HAMLTON The reason | ask is

because your runoff is going to run through ny
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LANDS OF ZAZON 18

property in the front where the drain or the
culvert is going underneath Fostertown Road. The
only reason |'masking is because wth the
building that's going on behind ne, the projects
over the years, |'ve got a |ot nore rai nwat er
comng down on ny property. So that's why | was
aski ng.

MR PAMH K : Ckay.

MR HAMLTON Thank you.

GHA RVAN BPASUTYN  Pat Hnes wth
MGey, Hauser & Edsall. Pat reviews the
dr ai nage pl ans.

MR HNES M office reviewed the
original plans back in 2004 to "08 as well as the
nodi fications to the plan to neet the current
Town and DEC st andar ds.

M. Hamlton, your nane is on here. |
do see there's a Qounty cul vert which drains that
Federal jurisdictional wetland area across the
property. | concur wth the applicant's
representative's analysis that the properties
w |l have those stormwater inprovenents, the rain
gardens for water quantity and runoff reduction

I npl enented into that.
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LANDS OF ZAZON 19
MR HAMLTON Thank you.
(HA RVAN BPASUTYN  The gent | enan.
MR QAA Hllo. &od evening. M

name is Paul Goia, | live at 2 Soring Meadow
VWy. |I'mnot sure but | think I"mon the
opposite side of Herb. |'mat the corner of

Fostertown Road and Frozen R dge.

Every tine it rains | get flooded out
because there's a nountain across the street from
your place. M neighbors, you know |et the
water run through their property.

| spoke with the Town engi neer a nunber
of years ago. He inforned ne that water runs
downhi Il and --

MR HNES It wasn't ne, but | do
concur wth that.

MR QA That was his assessnent.
S I've had no relief at all fromthat. Every
tineit rains, like right now ny garage fl oods.
Wien it rains really hard ny basenent fl oods.
Wien there's a storm a wnter stormand the nel t
cones, | get water in ny basenent. | can't
really do nuch wth ny basenent at this point.

Fromwhere I'mlooking at that, |I'mon
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LANDS OF ZAZON 20

the opposite side of the road.

MR PAVHSK: hthis side youre
sayi ng?

MR @QAA |I'mon the opposite side
of --

MR PAVESKI: You re down. Ckay.

MR @AA That doesn't look like it's
any good to ne, but | don't know |'mnot an
engineer. Is that -- is there any way that
that's going to affect the opposite side of the
r oad?

MR PAVESKI: That's a very good --
agai n, thank you for your question.

MR QA | hope |I'"mbeing clear
enough.

MR PAMH.SK: | conpletely understand.
| conpl etely understand your concern. As part of
the design for this bio-retention basin, we do
have it sized to provide stormmater capacity for,
as we said, the 110 and 100 year stormevents.
Any water that would be -- as nuch area as we can
we can pull off of the road and --

MR QAA Wereis it going to go?

M PAVAHSK: Soit wll discharge
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LANDS OF ZAZON 21
through an outlet control structure which has
been sized to reduce the flows as nuch as
possible. That outlet control structure -- |'IlI
pull it up on the plan for you -- cones out of
the culvert. It does discharge onto the side of
the road where there are culverts and a ditch
alongside of the road. It's onthis side of the
property.

MR @QAA The side that the
devel opnent i s on?

MR HNES Yes.

MR PAVEHSK: Yes

MR QA Because when it's a big
storm the side on -- ny side floods, too. It's
like a river there. And, you know the property
next to it gets soaked, you know a coupl e inches
of water.

MR HNES There are also -- in
addition to the stornwnater nmanagenent facilities
proposed for this project, there are al so of f-
site inprovenents, increasing the size of the
culverts along the Gounty roadway down to Frozen
Rdge Robad. So it will convey that flow down the

r oad.
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LANDS OF ZAZON 22

MR @AA That was downhill. You see
wat er passi ng.

MR HNES The stormmater pond
designed -- for lack of a better term it kind of
acts like a bathtub. It fills up and then
rel eases that water in a slowprocess. It's been
designed to attenuate any increased peak flow
fromthe project site.

MR QQAA That neans it's goi ng under
Fost ert own Road?

MR HNES Nb.

(HA RVAN BPASUTYN  Any addi ti onal
guestions or corments fromthe public?

(No response.)

GHA RVAN BPASUTYN At this point we'll
turn the neeting over to S obhan.

ME. JABLESNK If anyone on Zoomi s
here to speak about this application, you can
unnut e your sel f.

MR FETTER H. Thisis Bl Fetter.

| just want to -- Rockwood Drive. | just want to
verify -- | think they answered the question in
the public announcenent. | just want to verify

that it's going to be a road dedi cated to the
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Town?

MR PAMH.SK: That is correct, yes.

MR FETTER It is correct. (kay.
Thank you.

MR PAMHLSK: You re wel cone.

GHA RVAN BPASUTYN  Any addi ti onal
guestions or corments fromthe public?

(No response.)

(HA RVAN BPASUTYN  Ther e bei ng no

further questions or comments fromthe public,

woul d soneone nake a notion to close the public

heari ng on the el even-1ot subdi vi si on?
MR CGALLI: So noved.
MR BROME Second.

23

CHA RVAN BEPMASUTYN | have a notion by

Frank Galli. | have a second by diff Browne.
"Il ask for a -- was it Dave? It was diff.
Thank you. It's hard to hear.

["I'l ask for a notion starting wth
Frank Gal | i.

MR GALLI: Aye.

M. DeLUCA  Aye.

MR MENNER CH Aye.

CHAl RVAN EVWASUTYN'  Aye.
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LANDS OF ZAZON 24

MR BROME Aye.

MR DOMN K Aye.

MR WRD Aye.

(HA RVAN BPASUTYN  Mbtion carri ed.

Pat Hnes, woul d you bring us forward
on the action this eveni ng?

MR HNES Yes. Again, thisis here
for a final approval which the project had at one
poi nt nany years ago.

The Qange Gounty Heal th Departnent --
we did recircul ate the environnental docunents to
Interested and i nvol ved agenci es as personnel nay
have changed in those as wel | .

The G ange Gounty Heal th Depart nent
cane back stating that the subdi vision
appl i cation and approval has expired and that the
appl i cant nust seek re-approval and/ or extension
of that. So that wll be a condition.

The project requires approval for the
road nane by the Town of Newburgh Town Boar d.

V¢ w il be requiring updated cost
estinates for the proposed public inprovenents,

I ncl udi ng the roadway, the water nain extension,

the stornwat er nanagenent inprovenents and the
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LANDS OF ZAZON 25
requi red | andscapi ng for the Town roadway.

| did sone research. The Town of
Newbur gh Town Board had approved the drai nage
district on 15 Septenber 2008, so the drai nage
district has been establ i shed.

V¢ are requesting that the drai nage
| nprovenents be placed on their own ot to be
owned by the drainage district so that the el even
lots inthis subdivision wll pay for the
operation and nai ntenance of the stornwater
nanagenent facilities in the subdivision. Rather
than the Town fund in general, the individual
lots wll pay for that nmai ntenance. The Town has
an annual contract that is let out froma
| andscapi ng -- bid out by |andscapers. The
successful |andscapers w Il provide the operation
nai nt enance at no cost to the Town taxpayers in
general but only to this project.

Approval fromthe Qange Gounty
Departnent of Public Wrks for the access road
and utility as well as the off-site stormmater
| nprovenents is required.

This project is an el even-I ot

subdi vision wth ten new houses, so it falls
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under the requirenent for architectural review by
the A anning Board. The idea there is that you
don't get cookie cutter houses all |ooking alike.
Sonetines the A anning Board defers that review
for residential subdivisions to the Building
Departnent just to nmake sure they' re not all
simlar in design and | ook, but that is part of
the process as wel | .

| think those are the conditions of
approval that we have out standi ng.

GHA RVAN BPASUTYN VWul d soneone nake
anotion to refer the ARB approval of the ten new
hones, and it's witten in our code that we can
do that, to the Building Departnent?

MR DOMN X So noved.

MR MENNER G+ Second.

HA RVAN BPASUTYN | have a notion by
Dave Domnick. | have a second by Ken Menneri ch.
Can | have aroll call vote starting wth Frank
Gl li.

MR GALLI: Aye.

MB. DeLUCA  Aye.

MR MENNER (H Aye.

GHAl RVAN BYWASUTYN  Aye.
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MR BROME Aye.

MR DOMN K Aye.

MR WRD Aye.

(HA RVAN BEWASUTYN  Domini ¢, can you
read al oud the conditions of approval for the
el even-1 ot subdi vi si on?

MR QCROSX Yes. Certainly | nay do
so.

In addition, before you continue on,
would like to note that the referral cane back
fromthe Oange Gounty H anni ng Departnent for
the 239 revi ew whi ch recormended a Local
determnati on.

I n connection wth SERA the Board had
previ ously adopted a negative decl arati on when
you granted prelimnary approval, but ny notes
are that given the extensive period of tine that
has passed and the updates that have been nade by
the applicant, it woul d be ny recormendati on at
this tine for the Board to reaffirmits prior
negat i ve decl arati on.

GHA RVAN BPASUTYN  Let ' s take t hat
action first before we nove on to the final

resol ution.
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Voul d soneone nake a notion to reaffirm
the negative declaration for the Lands of Zazon?

MR WARD So noved.

MR GALLI: Second.

GHA RVAN BPWASUTYN Mot i on by John
Ward. Second by Frank Galli. My | pl ease have
aroll cal vote.

MR GALLI: Aye.

M5, DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR BROME Aye.

MR DOMN XX  Aye.

MR WRD Aye.

CHA RVAN BEWASUTYN  (kay. And now;
Domnic, the verbiage for the resol ution
approvi ng the el even-1ot subdi vi si on?

MR QRO Yes. This would be a
resol ution of final approval, and the conditions
would be -- | think | have nost of the sane as
what Pat had said but nmaybe one or two slightly
different. The conditions woul d include the
re-approval fromthe Qange Gounty Depart nent of

Heal th, Realty Subdi vi si on approval, the approval
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of the road nane by the Town Board, updated cost
estinmates for the public inprovenents, updated
cost estinmates for the private i nprovenents, the
submssion of a declaration of restrictions to
preserve and naintain the rain gardens on the

I ndividual lots, the posting of a | andscapi ng
bond, the conveyance of the drainage lot to the
drainage district, and in connection wth the
water mai n extension, a perfornance bond and an
I nspection fee, as well as obtai ning approval
fromthe Oange Gounty Departnent of Public Wrks
for the access road and the construction of the
utilities wthin the roadway.

CHA RVAN EMWASUTYN  Pat H nes, are you
I n agreenent ?

MR HNES Yeah. | just need to add
the cost estimates and security for stormmater as
wel | as the inspection fee, and a | andscape
I nspection fee for the street trees.

MR GORO SO Thank you.

(HA RVAN BPASUTYN  Having heard from
Pat Hnes of MGey, Hauser & Edsall and Dominic
Gordi sco, M anning Board Attorney, to grant final

approval for the el even-1ot subdivision, all
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conditions wll be noted in the resol ution of
approval , woul d soneone nove for that notion?

M5 DeLUCA  So noved.

MR BROME  Second.

GHA RVAN BPASUTYN | have a noti on
from S ephani e DeLuca. | have a second from John
Wrd, was that? diff Browne. |'msorry.

S ephani e DeLuca, Aiff Browne.

Frank Galli, can we start aroll call
vot e?

MR GALLI: Aye.

M5, DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR BROME Aye.

MR DOMNCGK  Aye.

MR WRD Aye.

GHA RVAN BPASUTYN  Mbtion carri ed.
Thank you.

MR PAMH.SK: Thank you all very nuch.

(Tine noted: 7:28 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 20th day of April 2021.

M GHLLE GONERO
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GHA RVvAN BYWASUTYN | tem nundber 3 on
this evening's agenda i s the second public
hear i ng.

At this tine I'lIl ask M. Mennerich to
read the public hearing.

MR MINNERCGH "Notice of hearing,
Town of Newburgh A anning Board. P ease take
notice that the M anning Board of the Town of
Newbur gh, Orange Gounty, New York w il hold a
publ i c hearing pursuant to Section 276 of the
Town Law and Chapter 83 of the Town of Newburgh
Gode (A earing and Gading), on the application
of Gerentine Tinber Harvest, project 2021-05.
The project is a proposed tinber harvest of a
24.61 parcel of property. A selective tinber
harvest wll be perforned on 18 plus or mnus
acres of the conbi ned parcels. The project is
| ocated in the AR Zoning Ostrict. Access to the
parcel wll be via Qd Post Robad. The project is
proposi ng to harvest 154 trees at a rate of
approxinately 9 trees per acre. The parcels
subject to the tinber harvest are known on the
tax maps of the Town of Newburgh as Section 8;
ock 1; Lot 49.1, 49.2, 49.3, 49.4, 49.5, 49.6
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and 49.7. A public hearing wll be held on the
15th day of April 2021 at the Town Hal | Meeting
Room 1496 Route 300, Newburgh, New York at 7
p.m at which tine all interested persons wll be
given an opportunity to be heard. By order of
the Town of Newburgh M anning Board. John P.
Bnasut yn, Chai rnman, P anning Board Town of
Newburgh. Dated 24 March 2021."

GHA RVAN BPASUTYN  Thank you.

S the itemthat was just nentioned is
the Gerentine Tinber Harvest, project nunber
2021-05, located on Od Post Road. It's a public
hearing on the clearing and grading. It's in an
AR Zoning Dstrict. It's being represented by
Gris Prentis of Lower Hudson Forestry Servi ces.

Chri s.

MR PRENTIS Thank you. Good eveni ng,
Board. For the record, Christopher Prentis,
Lower Hudson Forestry Services.

I"'mhere this evening for a sel ective
ti nber harvest on seven tax parcels on Qd Post
Road. The parcel s total 24.61 acres of which we
are proposi ng harvesting on 18 of those acres.

The species are all hardwod speci es
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ranging in size from8 to 35 inches in dianeter.
Atotal of 154 trees are being harvested. No
other vegetation wll be renmoved, just the trees
wll be cut. The debris will be | oped down to a
height of 3 feet or |ower.

There are no DEC cl assified streans or
wet| ands on the property.

The erosion control plan for the
project is the installation of DEC approved best
nanagenent practices for tinber harvesting. They
Wil include water bars, regrading, skid trails,
| andi ngs and reseedi ng the | andi ng when the
proj ect is done.

There is a DEC restriction for
harvesting due to Indiana Bats. Harvesting can
only occur fromQtober 1st to March 31st. That
was i nposed by the DEC as part of the EAF | ong
form

The project shoul d, under opti nal
conditions, take two to three weeks to conpl ete.
VW' ||l followall the Town's hours of operations
and days of operations.

(HA RVAN BPASUTYN  Thank you.

For those in the audi ence that have any
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guestions or comments, please rai se your hand.
My am

M RFKIN M name is Gynthia Rfkin,
['mat 7 Rathnore Road. |' madj acent to that
property on the Qd Post end. | have 2.2 acres.

| don't have as nuch property on that
side and | was wondering if you coul d consi der
sone sort of buffer, like 40 feet. Nothing
harvested wthin 40 feet of the property line.

| was wonderi ng what other conditions
had to be nade for widlife in addition to the
bats. Anythi ng?

MR PRENTS The only other
consi deration was the DEC identified Bald Eagl es
inthe area. The Bald Eagl e's nest was outside
the al | owabl e di stance and the DEC bi ol ogi st said
that the project woul dn't have any adverse
affect.

Mo RFKIN Yeah. 1'd like to consider
a buffer.

MR PRENTIS Were are you | ocat ed?

M RFKIN 7 Rathnore Road. Do you
have a map? This is Qd Post. That's where

you' re going to go in?
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MR PRENIIS (orrect.

Mo RFKIN |'mhere. That's ne over
here | think. That's ne right there. | think
it's ne. Yeah. That's the house behind ne. [I'm
right here. So you re comng in in here?

MR PRENTIS Sowe're fairly close to
the line. But the way that the topography is, it
drops off.

Mo RFKIN It does drop of f.

MR PRENTIS Individual |y speaking, |
don't know how nuch you're actual |y going to see
j ust because of the topography drop.

M. RFKIN Do you know how nany trees
are in that area?

MR PRENTIS Adjacent to your line, |
woul dn't imagine there's nore than a handful, to
be honest wth you. The majority of the trees
are in the center portion of the property.

M RFKIN | would like to preserve
sone sort of buffer.

(HA RVAN BPWASUTYN  The gent | enan in
t he back.

MR GXDENAUG |'mJanes Goodenough,

| reside at 4 Rathnore Road. | have two pi eces
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of property. (nhe of themis 1.9 acres that ny
house resides on, and I al so own 10.4 acres that
totally adjoins his property here. Actually, |

just got out of the woods a little while ago

| ooking at -- | had asked -- | talked to Austin
and | guess Chris. | had asked for a property
line narkout. | don't want ny trees taken down

or damaged on ny property. He said he flagged
it. The flagging is not done to ny specs, you
know You can see a flag naybe every 100 feet.

|"'d like to see nore on the boundary |ines put

up.
| know the destruction of these

nmachi nes that these guys bring in. | knowthe

wood to harvest wth no houses and such. | know

the destruction the nachines do to peopl e's
property. Like you mght not be running the
nmachi ne yoursel f, the other people that work for
you. | don't want themon ny property. | woul d
like to see lines up every, | don't know 10, 15
feet. Markers for --

MR PRENTIS Ckay.

MR GODENAUGt -- the survey.

| don't want to pay noney to survey ny
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property because | don't really need this done.

MR PRENTS (kay. Under st ood.

MR GOENOJ3H | asked you that and
you told ne -- sonebody said to ne that it woul d
cost ne noney.

MR PRENNS | think the e-nail you're
referring to, sir, between nyself and Austin and
you was that M. Gerentine didn't want to pay the
cost of nei ghbors who just wanted to wal k around
the woods if there was not any actual issue. SO
the offer was nade that | would cone out, and if
there was an issue there would be no cost but if
there wasn't an issue, then the cost woul d be
then borne by yoursel f. So that was what the
e-nai | exchange was.

Wth what you're saying, | have no
probl em before the project starts, flagging that
line extra heavy at no cost to you.

Wiat, as | said, M. Gerentine was
trying to avoid was just having nei ghbors say,
you know, | don't understand the project, can you
cone out and walk it wth ne. So that's what we
were trying to avoi d.

MR GOXENOUH |1'dlike to see
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narkers all the way across to see your property
and ny property, this way you guys aren't
danagi ng ny trees.

MR PRENTIS | understand.

MR GOXIENOJ3H | do wal k back there
and hunt, nature walking, and | do |ike the
trees. Wsh you guys could plant the trees, too.
That woul d be great, too. V¢ do need trees to
breathe wth air and oxygen.

MR PRENTS | understand.

MR GOIENOJH And | do know we need
trees to build houses, too. Thank you.

A RVAN BPASUTYN  Pat H nes of
MGey, Hauser & Edsall, you'll do part of this
field inspection and the trees that will be
nar ked?

MR HNES |[It's ny understandi ng the
trees are narked at this point.

MR PRENTIS Yes. Al the trees are
nar ked.

MR HNES The trees that are to be
cut have al ready been narked by the forester.
They are painted at the stunp at approxi nately

3.5 4 feet up. The trees to be cut are narked
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al ready.

41

MR GXIDENAJUGt The property lineis

not narked, though.

MR HNES Uderstood. But the trees

are. Uhless there's a discrepancy that the trees

are on your property or not, they' ve been narked.

mar ked.

MR PRENT S

The trees have been

The property line was flagged. That

line that's adjacent to this property is a brush

field, essentially 8-foot tall brush. Thereis

flagging there but there's not enough for your

l'i ki ng.

re-flag i

Like | said, we can go through and

t very heavy.

But in that area there

are no trees marked wthin about 40 feet of the

line just because there aren't any trees.

MR HNES There's no virtual tinber

t here.

Mo RFKIN

Bven for ne, | found one

little flag in the bush for a narker.

MR PRENTI S

Behi nd your house there's

actually triple blue slashes on the trees --

st oneval |

Mo RFKIN
MR PRENTI S

t her e.

| s there?

-- because there's a
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Mo RFKIN Wat does that nean?
They' re not goi ng to touch then?

MR PRENTIS Triple blue neans the
| ogger doesn't go past that. It's a property
line, those trees don't get cut. In the case of
your property, there wasn't any trees to nark, it
was just a brush field. That's why you see
flagging and not triple blue slashes.

MR GDENAUGt It's a pretty |ong
run, though.

MR PRENNIS (orrect.

MR GODENQUGt  You' ve seen the run
between ny land and the | and you' re doi ng work
on?

MR PRENNIS (orrect.

MR BANYACKI: Sephen Banyacski. |
share a property line to the south wth M.
Gerentine. | have a coupl e questi ons.

How cl ose to the property line did your
survey attenpt to identify the trees? In other
words, do you know where the property line is?

MR PRENTIS Yes. It's been all
sur veyed.

MR BANYACSKI: |'msorry?
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MR PRENTIS It has been all surveyed
in the past.

M5, BANYACKI: In the past?
PRENTIS (Qorrect.
M5, BANYACSKI: As in when | bought it

®

fifty years ago? | nean it's not narked
currently. There are no stakes. No surveyor
st akes.

MR PRENTIS. There are surveyor stakes
and stonewal | s throughout nuch of the property.
There's flagging on the property |ines.

MR BANYACKI: | beg to differ wth
you. | don't knowthat it's adequately narked
today. It was narked initially when | purchased
the property, say fifty years ago.

So the question is -- remains, how
close to ny property fromyour folks in there
identifying trees? Because of the tick
popul ation, |I'mnot about to go up there and try
to determne where the line is wthout -- |'mnot
a surveyor, so | don't knowthat | would identify
It accurately to begin wth.

The question is do you know from your

work there if any trees are close to the property
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| i ne?

MR PRENTNS There are sone
approxi nately 20 feet.

MR BANYACSKI: There are sone?

MR PRENNIS (orrect.

MR BANYACKI: So how can we determ ne
I f you' ve crossed that |ine or not?

MR PRENNS Like | say, there's
pretty good evi dence of property lines wth
surveyi ng stakes and stonewalls. So that's the
way that the property |ine was.

MR BANYACKI: There's a stonewal |
near the street end of the property line. That's

the end of the stonewalls. The next stonewal |

I's, you know, way up on top of the hill. Vay,
way, way on top of the hill. There's nothing in
bet ween.

MR PRENTIS Onhthis nmap where is your
property?
MR BANYACKI: To the south. That's

the |ine.
MR PRENNS Thisis AOd Post Road.
MR BANYACSKI: That's ne right there.
MR PRENTIS kay. So there's a
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stonewal | here.

MR BANYACKI: There's alittle bit of
a stonewal | here.

MR PRENNS There's pins here and
there, and then there's a stonewal | al ong here
and back into here.

MR BANYACKI: There are pins here and
her e?

MR PRENTIS PFns there and there.

MR BANYACKI: S0 where are the trees
that you' ve narked?

MR PRENTIS FRoughly through here,
here and back here.

MR BANYACSKI: This red |ine?

MR PRENTIS Theredlineis the
trail, the skid trail.

MR BANYACKI: So you can't tell ne if
you' ve got anything on the side of that |ine at
this point?

MR PRENTIS No. I'mconfident there's
nothing on that other side of the |ine.

MR BANYACSKI: You' re confident?

MR PRENTIS There are stonewal | s and

survey pins there, sir. 1 don't know what el se
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to tell you.

MR BANYACSKI: Wl | beg to differ
about the pins. It's woods, and brush, and
trees, and rocks, and what have you. The rebar
that they put in fifty years ago i s probably
difficult toidentify today.

O d you have any sort of survey naps?
Wiat were you usi ng?

MR PRENTIS A survey nmap fromM.
Gerentine when they did the subdivision. Those
parcel s were all surveyed out.

GHA RVAN BPASUTYN  Your next questi on?
You said you have a few questions. Any ot her
gquest i ons?

MR BANYACKI: Frst of all, how
accurately did they identify the property |ine,
and did he cross over the line to cut any trees
that bel ong to ne?

GHA RVAN BPASUTYN  As a licensed --

MR BANYACSKI: |'msorry?

GHA RVvAN BPMASUTYN  As a |icensed
forester we take his consideration as record.

MR BANYACSKI: This gentlenan?

CHA RVAN EWASUTYN R ght .
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MR BANYACKI: He's done all of that?
He's qualified? He's |located everything?

CHA RVAN BEMASUTYN R ght .

MR BANYACSKI: Al right.

MR PRENNS Likel said, the trees
are painted wth bright blue paint. You can see
t hem

MR BANYACSKI: Wl ['Il wait when you
start cutting and we'll check it out. Thank you.

A RVAN BPASUTYN  The lady in the
back.

UN DENTI FI ED SPEAKER  Wat is the date
of the survey we're basing all of this on?

Mo RFKIN | don't know when the

subdi vi sion was approved. Sonetine in the 90s |

bel i eve.

MR BANYACKI: Subdi vi si on?

MR PRENIIS (orrect.

Mo RFKIN This doesn't warrant
the --

MR BANYACSKI: | purchased the
property in " 70.
GHA RVAN BPASUTYN  There is no

requirenent for a recertification of the existing
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survey.

Do you want to turn it over to Zoom
now?

MB. JABLESNK |f anyone fromthe
publ i c on Zoomw shes to speak about this
application, you can unnute yourself.

Mo VALICE | have a question. [|'m
sorry, it was alittle bit hard to hear over
Zoom I'msorry if it's already been asked.

Wiy is the Iand bei ng cl eared and what
Is being built there?

MR PRENTIS The land is not actual ly
being cleared. Ve¢'re just selectively harvesting
nerchant abl e, nature, hardwood trees. There's
not going to be any building. That would be a
separate application that would go in front of
the PManning Board. At thistineit's just the
sel ective harvest of the 154 trees.

MB. VELICE Thank you.

MB. JABLESN K  Anyone el se on Zoon?

MR WSEVMAN | have a quick question
on that as well. Wat percentage, roughly, of
the trees wll be selectively harvested fromthe

property?
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MB. JABLESN K  Anyone that speaks on
Zoom can you state your nane first?

MR WSEMAN & course. M apol ogi es.
This is John Wi sman of 5 Canel ot in Mrl borough.
Near by.

"' mjust wondering what percentage,
roughly, of trees will be renoved fromthe
par cel s?

MR PRENTNIS CQrerall it wll be
approxi mately 10 to 15 percent of the trees. So
there will be 85 percent renaining.

MR WSEVMAN  Thank you.

M SMTH H. If you're through, M.
Wsenman. Are you through?

MR WSEMAN Yes. Thank you.

M SMTH Ckay. H. M nane is
Donette Smth, | live at 7 Rockwood Dxi ve.

["'mnot sure if | got the nmath correct.
Wien you were tal king about how nany trees were
going to be harvested at the begi nning of the
presentation when this was being read, | heard
the gentlenan say that it was going to be 9 trees
per acre. So when | calculated that, that was

about 225 trees. But now in this verbal
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presentation, it was stated 164 trees. That's a
difference of 60 trees. |'mjust wondering whi ch

nunber was the right one? That's ny first

quest i on.

MR PRENTS The correct nunber is
154.

M. SMTH How nany? Sorry.

MR PRENTS 154

M5 SMTH 54?

MR HNES 154

M. SMTH Rght. 154

MR PRENNS Sothe 9 trees per acre

calculation conmes fromthe area that we're
harvesting. You re multiplying --

M. SMTH (Ckay. And as of right now
this is being done for? Wiat was the reason? |
know you said nothing is going to be built there
right now but what was the reason?

MR PRENTIS It's just a selective
harvest of nature and overnature har dwood
Speci es.

M SMTH (Ckay. And the fol ks who
participated, | think they' ve brought up sone

real |y valid concerns as the honeowners there.
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You know, | heard one wonan nention about buffers
and | heard a coupl e people | think, you know

w th concerns about their property |ines and
their own trees, and then this issue about the
survey.

| know soneone on the Board, | think,
just said that they are not required to do a new
survey. @Qven the concerns that the fol ks have,
Is there a reason why you wouldn't do a new
survey just so that everyone can feel assured
that -- you know, that their property is intact
and it's not encroaching, you know, on then?
VWul d that be unreasonabl e to ask themfor an
updat ed survey be provided to fol ks?

MR PRENNS | nean an updated survey
is probably $10,000 or nore. So it kind of takes
any of the profit or noney out of the project.

M. SMTH (kay. |s there any ot her
way then to give themsone kind of assurance? Is
there a way to common narket out if you have --

MR PRENTIS | nean other than the
fact that --

MR HNES Wat we heard fromthe

forester is that there is evidence in the field
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adequate for himto feel confortable that he has
delineated the tinber harvest wthin the confines
of the parcel. Qe of the things to note here is
that because of the DEC tine restriction, the
trees can not be harvested until Qtober 1st.
They' ve been narked in the field, so | think that
the neighbors that are here that have concerns
can certainly go to their property lines and take
alook at the trees that are narked in the field.
If they feel there's a discrepancy, |'msure the
forester wll address those di screpancies wth

t hem

MR PRENTIS |'d be nore than happy
to, because ultinately I'mthe one that's
responsi ble, and ultinately it's ny insurance
that soneone woul d nake a claimagainst. You
know, it's not the | andowner or the | ogger.

M SMTH kay. So then -- again, so
then the residents, the best suggestion was for
themto go out and actual ly | ook thensel ves for
the trees that are narked to see how cl ose t hey
are to their property |ine?

GHA RVAN BPASUTYN Pat  H nes?

MR HNES Yeah, that woul d be ny
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suggestion. The forester has told us there's
adequate evidence in the field. | do knowit was
subject to a subdivision at sone poi nt because
there are seven tax nap parcels involved in this
of the 20 plus or mnus acres.

Agai n, the trees have been narked.

It's one of the requirenents the Town has as wel |
as the forester. That's how they determne the
tinber to be cut. Again, 9 trees per acre.

V@' ve seen nunerous projects of this type before
the Board. 9 per acre is about an average ti nber
harvest that we do see.

| wll note that M. Prentis has
presented projects such as this before this Board
before and they have been conpl eted w thout any
| ssues to ny know edge.

M. SMTH You know, | just wanted to
nake sure that consideration -- everything we can
think of totry to help folks feel nore at ease
that they're not going to be infringed upon, you
know, and they're going to be -- you know that
they are going to be okay wth this. That's all.
If there was any way you coul d do anything at al

to help those folks feel alittle better about
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this, that's all | was | ooking for.

But thank you very nuch, and thanks for
t he consi derati on.

CHA RVAN BEMWASUTYN  The | ast questi on,
pl ease.

Mo RFKIN Wat's the Town's
responsibility in ensuring the project happens
the way it's supposed to happen? Wat is the
honeowner' s recourse if we feel sonething is not
goi ng as pl anned when the work i s bei ng done?

GHA RVAN BPASUTYN Pat  H nes.

MR HNES The Town of Newburgh w |
require two forns of security, one of which wll
be in conjunction wth the hi ghway superi ntendent
regarding the location of the access to the Town
road. The Town typically requires a $5, 000
security shoul d there be danage to the Town
roadway at the truck access point.

In addition, there is an inspection fee
posted wth the Building Departnent such that
representatives of ny office and/ or anot her
consultant at the Building Departnent, if they
feel it's necessary, wll reviewthe work.

Typically it's done after the fact to nake sure
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It was done in conjunction wth the plan. |If
there are issues during the tinber harvest, you
can contact the Building Departnent. There is
that posting of the security to allowa Town
consultant, ny office often tinmes but we have had
tines when they hired a separate consul ting
forester.

| think the nost inportant thing is
that prior to this neeting the Town required the
tinber to be cut to be narked so that if you have
concerns between now and that Qctober 1st date --
you can see the tinber inrelation to your
property lines and where it is narked. Soif
there is that discrepancy, |'msure M. Prentis
woul d be available to work that out wth you.

(HA RVAN BPASUTYN  The | ast questi on.

MR BANYACSKI: Last question. Howare
they marked? Al trees are narked wth a what ?
Acircle, or Xs, or checks?

MR PRENTIS The saw tinber trees or
the log trees are narked wth a horizontal slash
on two sides and the stunp nmark. The firewood
trees are dots or Xs on two sides.

MR BANYACSKI: Say it again, please.
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MR PRENTIS Sawtinber trees are
narked wth a horizontal slash about chest hei ght
on both sides of the tree wth a stunp nark. So
after the tree is cut you can see that the stunp
has paint onit, knowng that that was a narked
tree. The firewdod and cull trees are narked
wth dots or Xs, and they all have stunp narks as
well. So after any tree is cut you can see that
they were narked bef or ehand.

MR BANYACKI: So everything so narked
cones down?

MR PRENNIS (orrect.

MR BANYACKI: Al three?

MR HNES Wth the exception of the
trees that he nentioned that have three sl ashes.
That's a forestry designation that the tinber
harvest stops at this point. There are several
that | think he nentioned al ong sone property
lines that delineate the tinber harvest stops
prior tothis. Sone trees are narked wth three
sl ashes which the loggers will not cut and w |
not go beyond.

MR BANYACSKI: | understand. Thank

you.
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CHA RVAN EWASUTYN'  Ckay. At this
poi nt, having heard fromthe public, I'd like to
nove for a notion to close the public hearing on
the Gerentine Tinber Harvest. Vul d soneone nake
that notion?

MR GALLI: So noved.

M5 DeLUCA  Second.

CHA RVAN BEPWASUTYN | have a notion by
Frank Galli. | have a second by S ephanie
DeLuca. Gan | have a roll call vote.

MR GALLI: Aye.

M5, DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR BROME Aye.

MR DOMNCGK  Aye.

MR WRD Aye.

GHA RVAN BPASUTYN  Pat Hnes, in
cooperation wth Domnic Gordi sco, FA anni ng Board
Attorney, can we discuss the resol ution for
permtting a clearing and gradi ng tinber harvest?

MR HNES | had some comments that
woul d be conditions of approval. The hi ghway

superintendent's conments regardi ng the | ocation
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of the access point at AQd Post Road, which |I'm
aware was the original subdivision access point,
shoul d be received. |n accordance wth Section
Gode 83-12, the perfornance guarantee is
required. |'msuggesting that that be the

typi cal $5,000 perfornmance guarantee for security
at the access point. In addition, thereis a
requi renent for an inspection fee, whichis
typically $1,000, to cover the cost of any

out si de consultants the Buil di ng Departnent woul d
require to bring in. The tree clearing tine
period for protection of the bat species allows
cutting only to occur between QGctober 1st and
March 31st. That should be a condition. V¢ had
request ed sone soil erosion control details be
provi ded. Those have been provided to ne via
e-nail. | would suggest that that continue as a
comment, that the soil and erosion control plan
be i npl enented both at the I og | anding area and
the access point, and for the rehabilitation of
the skid roads afterwards. The hours of operation
shoul d conply wth the Town's hours of operation
for construction activities in the Tonn Gode.

GHAl RVvAN BEMASUTYN  Domini ¢ Gor di sco?
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MR CGOROSOQ The only other comment
that | had was that a stabilized construction
entrance consistent wth the DEC s soil --

MR HNES | thought | nentioned that
one.

M CROSO |If youdidn't. Sorry.
["'mtrying to nake sure | capture everything that
you' re saying as well.

Nbt hi ng addi tional beyond that, M.
Chai r nan.

| note that the Board had previously
adopted a negative declaration, and so SERA i s
conpl eted in connection wth this project.

The Board coul d consi der a resol ution
of approval wth the conditions as outlined by
M. H nes.

GHA RVAN BPASUTYN  Having heard from
the A anning Board Attorney, Domnic Cordi sco,
woul d soneone nove to --

MR BROME (Qould | nake a comment,
pl ease, first?

GHA RVAN BPASUTYN G ahead.

MR BROME During the public portion,
Ghris, you stated that you woul d heavily flag
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that one line in the one area. Wat is your
definition of heavily flagged?

MR PRENTIS If you want it every 15
or 20 feet is what you said, then that's what
"1l do.

MR BROME (Qould that be added in,
fol lowed up on? Thank you.

GHA RVAN BPASUTYN  You' Il add that to
the resol ution, Domnic Cordi sco?

MR GO SOQ Yes.

(HA RVAN BPASUTYN Having heard t he
resol ution being presented by Domni c Gordi sco,
M anning Board Attorney, and referencing Pat
H nes' comments, and then the addition of
M anni ng Board Menber Aiff Browne noting that
there will be flags every 15 to 20 feet as far as

the final resolution, woul d soneone nove for that

not i on?

MR GALLI: So noved.

MR WARD  Second.

GHA RVAN BPASUTYN | have a notion
fromFrank Galli. Wo was the second person?

MR WD John Vdrd.
GHA RVAN BEAMSUTYN John Vrd.  Thank
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you. |'Il ask for aroll call vote starting wth

Frank Gal I'i.
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MR GALLI: Aye.

M5, DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR BROME Aye.

MR DOMN XX  Aye.

MR WRD Aye.

GHA RVAN BPASUTYN  Thank you.
MR PRENNS Thank you.

(Tine noted: 7:58 p.m)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GERENTI NE Tl MBER HARVEST

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 20th day of April 2021.

M GHLLE GONERO

62



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE G- NEWYCRK @ GONTY G- GRANCE
TOM G- NBVBBURGH PLANN NG BOARD

In the Matter of
HAMMOND SUBOV S ON
(2020- 08)
G onk Road

Section 1; ock 1. Lot 63.23
AR Zone

Cat e: April 15, 2021

Ti ne: 7:59 p. m

M ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS JON P. BPASUTYN Chai rnan
FRANK S GALLI
QI FFARD C BROME
STEPHAN E DeLUCA
KENNETH MENNER CH
DAV D DOM N K
JGNN A WD

ALSO PRESENT: DOMN C RO SOQ EXQ
PATR (K H NES
S GBHAN JABLESN K

APPLI CANT' S REPRESENTATI VE - JONATHAN CHLLA

M CGHELLE L. QONERO
3 Fancis Sreet
Newbur gh, New York 12550
?845) 541- 4163

63



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HAMVOND SUBDI VI SI ON 64

GHA RVAN BPASUTYN At this point |11
have Ken Mennerich read the notice of hearing.

MR MINNERCGH "Notice of hearing,
Town of Newburgh A anning Board. P ease take
notice that the M anning Board of the Town of
Newbur gh, Orange Gounty, New York will hold a
publ i c hearing pursuant to Section 276 of the
Town Law on the application of Hanmond F ve- Lot
Subdi vi sion, project 2020-08, for a five-lot
subdi vi sion | ocated on Gonk Road in the Town of
Newbur gh, desi gnated on Town tax naps as Section
1; Block 1; Lot 63.23. The project involves a
five-lot residential subdivision of a 44.936 pl us
or mnus acre parcel of property. Two of the
| ots are proposed for two-famly residential
structures. The proposed lots wll be served by
on-site wells and on-site subsurface sanitary
di sposal sewer systens. The project is |ocated
inthe Toon's AR Zoning Dstrict. A public
hearing wll be held on the 15th day of Apri
2021 at the Town Hal | Meeting Room 1496 Route
300, Newburgh, New York at 7 p.m at which tine
all interested persons wll be given an

opportunity to be heard. By order of the Town of
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Newbur gh A anni ng Board. John P. Bnasutyn,
Chai rman, F anni ng Board Town of Newburgh. Dated
24 Narch 2021."

GHA RVAN BPASUTYN  The fourth itemon
t he agenda, which woul d be the third noticed
public hearing, is the Hanmond Subdi vi si on,
proj ect nunber 2020-08. It's a public hearing on
a five-lot subdivision. It's |ocated on Q onk
Road in the AR Zoning D strict. It's being
represented by Jonathan Cella, P.E

Jonat han.

MR CHLA Thank you. M nane is
Jonathan Cella and |I' mrepresenting the
appl i cants and owners of the property.

The proposal is for a five-lot
resi dential subdivision of a 44-acre parcel for
construction of three single-famly residences
and two two-famly residences.

V&' re proposing a 650 foot private road
that wll provide access to the |ots. The road
wll be located at the frontage of the parcel on
GQonk Road and go to the north towards the on-
site wetland. There's a large Sate wetland at

the rear of the property which the property
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natural ly drains to.

The three single-famly residences are
on parcels ranging from1.25 to 1.4 acres, and
the two two-famly lots are -- one is 3 acres and
the other is 37 acres which contains the ngjority
of the wetl ands.

The project will disturb less than 5
acres of property.

V&' re providing erosion and
sedi nentation control and pernanent stornwater
nmanagenent practices to treat the water before
entering the wetl and.

CHA RVAN BEWASUTYN  (kay.  Anyone here
I n the audi ence that has any questions or
comment s, pl ease raise your hand and gi ve your
nane and addr ess.

MR DLRYEA Mke Duryea, 65 O onk
Road. Thisis ny wfe Jane. V¢'ve lived there a
good nunber of years. In fact, | renenber when
t he Harmonds bought the property. It was from
our -- ny in-laws. Her fol ks were part owners of
it, along wth a gentleman that's in the back of
the room |'msure he'll speak for hinself.

V' ve al ways known that there was a
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50-foot right-of-way, okay. But up until now no
one has ever clained it or tried to use it.

|'ve got sone concerns as to the
draw ngs, which |'ve | ooked at your naterial
there. It references a stake that was found, a
netal pole. |'mnot a surveyor by profession so
| don't knowif that stake is even accurate. Dd
sonebody nove the stake? | don't know [|'m
goi ng to take sonebody's word for granted that it
nmatches. |t should be easy enough to natch ny
deed to your papers. Rght? And then howfar --
because | was always led to believe that the
stake was the center of the road. Now |' mnot
sure if that's the case.

But the real problemlies in both M.
Knapi k's well and mne. V¢ are very close. And
you have to keep in mnd, ny hone was built in
1966, so |I'msure that the standards were quite
different. M well could be greatly inpacted,
and even M. Knapi k's, wth both the di sturbance
of the soil, oils, et cetera. Fertilizers,
bl acktop. | don't know what's goi ng down.

I'd also like to fully understand

whet her or not two-famly hones are permtted,
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because you don't see too nmany here.

And |'d like to al so know, are those
two-famly homes going to be sold or are they
going to be rental s? That's a coupl e of things.

Thirdly, and probably the biggest,
there's a large parcel of land that |'ve known
about for years, and it's off of Forest Road.
It's owned by a very promnent busi nessnan here
in the Newourgh area. He approached ne several
years ago trying to buy access fromny | egal
second driveway on ny property. He was told no
thank you, | don't want cars driving down ny
property.

The entry point to this parcel of |and
off of Forest Road is quite wet, and therefore --
are you listening?

MR CHLLA Yeah.

MR DURYEA (kay. And therefore, it
woul d cost a lot of noney to put your entryway
intothat. | want to nake -- | shouldn't say |
want to nake. | want to ask the question, as a
| awyer, do we have the right to insist that that
entryway -- and | understand that peopl e have to

have a hone. | got all of that. But where does
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it stop? | want to nake sure that there i s not
an access fromthe 39 parcel -- the 39-acre pi ece
to this other party that serves as a right-of -way
to another 60 sone odd acres, and suddenly,
instead of a famly of 5 hones, |'ve got 105
peopl e driving down ny road, right adjacent to
our well as between us.

S wth that, 1'll shut up.

GHA RVAN BPASUTYN Let's first talk
about the 50-foot right-of-way and the stake,
whether it's a credible stake. That was the --
how did you find this | ocation?

MR CHLLA [|'mthe engi neer on the
project and --

MR DLRYEA (Gan you just turn that so
we can see that, please?

MR CHLA kay.

UN DENTI H ED SPEAKER  Can you turn up
the speaker a little bit?

MR HNES [|'mnot sure that that mc
IS on.

M. JABLESNK [It's on. You just have
totalk intoit, and it's hard wth the nask.

MR CHLA Better?
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MR DLRYEA Yup. Thank you.

MR CHLLA So I'mthe engi neer of
record on the project. Ve al so -- whenever you
do a residential subdivision, or any type of
subdivision, it requires that there is also a
prof essional |and surveyor involved in the
property. That was M. Gary Rch. He's anot her
| ocal surveyor. He signed the naps.

MR DLRYEA That doesn't nean that
they' re accurate, but please continue.

MR CEHLLA You know, as part of his
survey he did identify the property corners and
| ocat e adequate infornmation that he -- you know
he has a professional |icense and he registers
wWth New York Sate as well. H's taking
responsibility that his survey is accurate.

MR HNES | alsojust want to
clarify. There's been reference to a
right-of-way. These naps showthat as a fee
ownership parcel out to Gonk Road, that this
parcel owns that strip of property.

MR DLRYEA That parcel | believe pays
the taxes on it but it's always been called a

right - of - way.
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MR HNES It's a fee ownership
parcel . M understandi ng based on the survey, it
Is owed by this parent parcel and it's part of
the parent parcel.

MR CHLLA That's ny understandi ng,
too, per the survey.

GHA RVAN BPASUTYN  Domini ¢ Gor di sco,
M anni ng Board Attorney, would you like to add to
t hat ?

MR QRO 332 The issue before the
Board is subdivision of this particular property.
The applicant has to denonstrate that they have
the ability to subdivide this property and have
access out to a highway. They don't have to
denonstrate, you know |imtations on future use,
and it isn't really an issue before the Board to
determne the private property rights of peopl e.
So as aresult, the Board is constrained to | ook
at what the proposal is in front of you right now
rather than what it could be in the future
theoretically, or what the private property
rights are between two individual s.

MR HNES So continuing on, the

guestion was asked whether or not this parcel
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coul d connect through. ne of the significant
limtations on this parcel is the DEC regul ated
wetland to the rear. The bal ance of the parcel
to the rear of the duplex has been identified as
DEC regul ated wetland wth that 100-foot adj acent
buffer. So this property has been bisected. The
thought that a road is going to go through and
conti nue through, the |ikelihood of that
occurring i s not goi ng to happen because of the
regul ated wetlands. They're not going to allow a
r oad.

MR DURYEA But supposing the owner of
that |arge parcel decides to sell off a
right-of-way to this other party?

MR HNES That parcel is
environnental |y constricted by --

MR DURYEA Not if he sold up above
it. He doesn't have to sell the tail end.

MR HNES | thought the question was
whet her this was going to go through.

MR DLRYEA No. The question is can
the individual -- does that individual, whoever
he or she nay be, that buys the | arger dead-end,

so to speak, okay, can they sell the right-of-way
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to another party that woul d then provi de access?
Because it was funny because there were surveys
up on Forest Road just the other week.

MR HNES The nmap we have shows the
bal ance of the parcel all the way to the rear
property line, I'll say, to be part of DEC
regul ated wetlands MB-30. | can't hypothetically
say whether or not someone could do that. Any
land that's not part of these five lots, the
devel oped portion of these five lots, is
environnental | y constrai ned by that DEC regul at ed
wet | and.

MR DIRYEA WlI I'lIl al so nake an
inportant note right here. There's two | akes on
this gentlenan's property, and beautiful fishing
inthem too. Wth that said, | read the
engineer's report. The perc tests in two of
those lots closest to the | ake barely passed.
Barel y passed.

MR CHLLA Al the percolation tests
on this property I think passed -- they passed
adequately. | believe they were approxi nately 30
mnutes. Anything that takes over an hour is to

be considered failing.
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MR DIRYEA | didn't say fail. | said
barely passed. You have to read -- whoever
presented this, whoever put this together, nade a
very clear distinction that they barely passed --

MR CHLLA ['mnot aware of that
report.

MR DLRYEA -- because it is all wet
back t here.

HA RVAN BPASUTYN Pat H nes, woul d
you comment on that?

MR HNES Sure. M office reviews
the subsurface sanitary disposal systens. The
stabilized percolation rates are in the 20-mnute
range. 20, 19, 17, 16 and 22. As the appli cant
-- as the design engi neer just stated, a perc
greater than 60 mnutes per inch woul d be an
| ssue.

he of the constraints on the parcel is
that the deep soil testing revealed |imted
| ayers in the soil horizons, and sone of the
septic systens have been designed as a shal | ow
absorption trench systemwhich is a conventi onal
septic systembased on the Public Health Law 75-A

and are permtted, but they' re going to bring in
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up to 18 inches of fill to design those shal |l ow
absorption trench systens. They are an
accept abl e conventional designed septic system
and those are being utilized because of the deep
soil testing, not the percolation tests. There
were limting layers in the soil horizon. There
were mninum2 foot adequate soil and they bring
inthat 18 inches to neet the requirenents. A
coupl e of the septic systens are desi gned under
t hose desi gn st andar ds.

HA RVAN EWASUTYN  Let's stay focused
on the cooments. V¢ have |icensed prof essional s
that are stating what they' re representing is
accur at e.

Anot her question that you rai sed was
the location of your well and the | ocation of
your neighbor's well and wll they be inpacted by
the roadway, the private road. Wul d soneone
like to speak on that?

MR HNES [|'ll defer to Jonat han.

MR CHLLA Aong the roadway we
provi ded a roadsi de swal e and a st ormwat er
col l ection systemof a series of catch basins and

nanhol es and pi ping to col l ect any runoff from
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the road and direct it to the stornwater
nanagenent pond in the rear of the property. The
swal es start all the way at the begi nning of the
road near G onk Road and convey that -- runoff
fromwthin the property naturally drai ns towards
the wetland and not any adjacent properties.
There's aridge along the eastern property |ine,
so that's a natural barrier. Any water there
goes down and then ours cones back on site. Any
water on the site goes towards these on-site
Federal wetlands -- Sate and Federal wetl ands.
MR HNES So during our initial
reviewthe project did not have those swal es
along the private roadway. | identified that as
a concern, that the runoff fromthat proposed
private roadway woul d di scharge fromthe crown of
the road on either side to the adj oi ning
properties. V¢ gave the applicant's engi neer
that cooment and felt that that runoff fromthe
roadway shoul d be conveyed to the rear of the
property, and there was a requirenent to put in
water quality inprovenents on the rear |ots prior
to discharging that water to the wetland areas.

During the initial reviewwe had had a pipe from
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the roadway to lot 2 to the adj oi ning ponds, and
we felt that it was inappropriate to be putting a
poi nt di scharge towards those adj oi ni ng ponds.

V¢ tasked the applicant's representative to
redesi gn these stornwater nmanagenent systemto
bring themback discharging to the rear of lots 3
-- 2 and 3 and discharging on those lots wth a
water quality inprovenent prior to discharging to
the DEC s regul at ed adj acent ar ea.

MR DLRYEA But sir, wth all due
respect, and | respect your profession, it's all
wet back there.

MR HNES | agree.

MR DURYEA [It's not just a natter of
Wwe're going to divert it over here but we're not
going to let it get over here.

MR HNES The concern was the point
di scharge to the neighbor's property we didn't
feel was appropriate, which is why we tasked him
w th keeping the runoff on their property until
It had a discharge | ocation.

A so the concern was there was no
drainage in the private roadway and it was

allowed to sheet flowoff of what | believe is
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your | ot and your neighbor's | ot on the opposite
side of the 50-foot right-of-way. So that was
addressed during the design. It was an issue
that we brought up, potentially di schargi ng water
to your neighbors when there were other ways to
nanage that on the site.

MR DURYEA S0 going back to the well.
| don't want to have to pay to drill another
well. Wat are the odds of this inpacting our
water, not just mne?

MR CHLLA The project follows the New
York Sate and OQange Gounty gui del i nes for
neeting separation to any onsets or adj acent
wel I's, which woul d include yours. Ve provided
adequat e separations fromthe new proposed septic
systens, and, as we stated, the stormmater w ||
be diverted anay fromyour well.

MR HNES |[I'Il re-reference that.
It's not actually a guideline, it's a regul ation.

MR CHLA Sorry.

MR DURYEA SO what does all that
nean? Is it going to inpact --

GHA RVAN BPASUTYN Domini ¢ Gor di sco,

M anni ng Board Attorney, can you respond to sone
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of these back and forth coment s?

MR QRO SO The applicant is
required to neet the Sate standards in
connection wth stornmater control. They have
prepared a plan that shows that they' ve
denonstrated that they' re doi ng so.

MR DURYEA SO your answer is that it
woul dn't inpact it?

MR QRO SO That's correct.

MR HNES Just togoalittle
further. This project doesn't exceed the
requi renents where the water quality -- the New
York Sate requirenents for water quality
| nprovenents woul d be required, but the Town of
Newbur gh has a nore stringent stornwater
regul ation. Because of the construction of the
private road, the Town of Newburgh regul ati ons
kick in and require that the stornwater
nanagenent project be inplenented. So it's nore
stringent than the Sate that has been
| npl enent ed by the Town because of issues in the
past. So we do |look at stornwater and do require
that --

MR DIRYEA |'mreferring to potable
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wat er .

MR HNES Yes. S0 the potable water
IS -- the issue there is that the | ot sizes under
the zoning are envisioned, if they' re larger, for
having wells and septics. So if you cal cul ated
the anount of water that falls on this lot -- we
have 42 inches, plus or mnus, of rainfall every
year on every inch of the lots. That's why the
| ot sizes are larger where you have both wells
and septics, to provi de adequate, nunber one,
recharge and then capacity for the sewage
treatnent. Wélls are required to be a mni num15
feet off the property. Your well is
significantly nore than 15 feet into your
property fromthis. A properly constructed well
woul d be grounded i nto bedrock and woul d not be
subject to influence of surface water.

MR DURYEA : kay

A RVAN BPASUTYN  Let's nove on to
what | believe was an additional question that
you had. Are two-famly hones permtted in the
Town. Pat H nes.

MR HNES Two-famly hones are

permtted in this zone. They require
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significantly larger lot sizes. Shooting from
the hip, | believe it's 100,000 square foot

rather than the mninumlot size normally. So
they are allowed. They have a larger |ot size.

The septic systens are larger. V¢ have
revi ewed those septic systens for the six-
bedr oons rat her than the four-bedroomhones which
are the conventional ones.

MR DLRYEA Arerental s all owed?

MR HNES That is beyond the scope --
whether they're rented or lived in is not
sonet hi ng the Board woul d address. The Board
does have architectural review authority on
those. The Town has a separate code for dupl ex
houses and it addresses how they have to | ook.
They have to ook |like a single-famly hone, can
only have one entrance, can't have two doors.
That's sonething else the Board w il al so
address. Wether they' re rented or sold, | nean
they could be sold the first tine and then the
peopl e coul d nove out and rent them V¢ don't
have that control.

GHA RVAN BPASUTYN  And to concl ude the

conversations about the private roadway and such,
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| think there was a statenent nade that at the
entry point the soils are wet. Do you want to
comment on that ?

MR DLRYEA The other lot. R ght.

MR CHLLA You re tal king about --

MR DLRYEA The one off of Forest.

MR CHLA V¢ don't have an issue on
our frontage.

MR DURYEA | understand they're
different. It lends itself to the future.

GHA RVAN BPASUTYN | don't thi nk
that's under our review

MR DLRYEA | heard his answer before.

HA RVAN BEWASUTYN (kay. Do we have
addi tional questions or comments fromthe public
t oni ght ?

(No response.)

GHA RVAN BPASUTYN  kay t hen.

MR DURYEA Pat?

UN CENTI FI ED SPEAKER  Everything i s
done right. They answered our questions, too.

MR DIRYEA |'ll send you the bill.

MB. JABLESNK |f anyone on Zoom

W shes to speak about this application, you can
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unnut e your sel f.

(Nbo response.)

Me JABLESNK MNo. VW're all set,
John.

GHA RVAN BPASUTYN | f there are no
further questions fromthe public, I'll open it
up to the Board Menbers for their coments.
Frank Gal |1 ?

MR GALLI: Nb additional.

HA RVAN BEWASUTYN S ephani e DelLuca?

M5 DeLUCA No additional. He covered
it very well,

GHA RVAN BPASUTYN  Ken Menneri ch?

MR MENNERCGH No questions.

GHARVAN BPASUTYN A i ff Browne?

MR BROME Nbothing nore.

GHA RVAN BPASUTYN  John Vér d?

MR WD Nb.

GHA RVAN BPASUTYN  Dave Domi ni ck?

MR DOMNO Nothing at this tine.

MR DLRYEA (h, last question.
Uilities. Are they goi ng underground?

MR CHLLA | believe the utilities on

Qonk Road are above ground.
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MR DLRYEA : They are.

MR C(HLA W don't -- that's a
guestion for the utility conpany.

MR DLRYEA Don't you have to provide
underground if that's the way you plan on goi ng?

MR HNES They're underground.
Central Hudson is going to require themto be
under ground | bel i eve.

MR DURYEA (kay.

GHA RVAN BPASUTYN | f there are no
further questions, thank you.

MR DURYEA Thank you.

GHA RVAN BPASUTYN  You' re wel cone.

Wul d soneone nove for a notion to
cl ose the public hearing on the Hanmmond fi ve-| ot
subdi vi si on?

MR MENNER GH  So noved.

MR GALLI: Second.

(HA RVAN BYWASUTYN Mot i on by Ken
Mennerich. Second by Frank Galli. Any di scussion
of the notion?

(Nbo response.)

GHA RVAN BMASUTYN 1"l nove for a

roll call vote starting wth Frank Galli.
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MR GALLI: Aye.

M. DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR BROME Aye.

MR DOMN XX  Aye.

MR WRD Aye.

GHA RVAN BPASUTYN  Pat H nes and
Dom ni ¢ Gordi sco, can you speak on the final
resol ution and the conditions that nust be net?

MR HNES Sure. The project contains
two dupl exes. There was a typo on one of the
lots that identified one of themas a dupl ex
whi ch we discussed at the last neeting. That
still needs to be corrected. It is only a
single-famly hone and the septic systemis
designed as a single-famly hone. That needs to
be addr essed.

Wth that, the F anning Board has ARB
authority over those and shoul d address that this
eveni ng.

(HA RVAN BPASUTYN Do you have the ARB
plans wth you? | know you had thembefore. |

think we have plans but -- that was part of your
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subm ssi on.

MR CHLLA So as stated by the
M anning Board, the intent of a two-famly
residence is to design the front so that it |ooks
as a single-famly residence. This would be the
proposed front of the residence. V' d have a
door and a front porch centered on the house.
This is the rear. You see two doors on the rear
but that won't be visible fromany streets, or
fromthe private roadway either.

V@' re proposi ng a two-bedroom-- sorry,
two-story houses wth two apartnents each. They
are dupl exes, so the apartnent woul d be split
down the mddl e. Each apartnent woul d be two
stories.

MR DLRYEA But yet they share the
sane sewage and water?

MR CHLLA They share the sane on-site
wel | and the sane on-site sanitary di sposal
system (orrect.

As part of the site plan we al so
provided -- on the sites that had the two-famly
resi dence, we al so provi ded additional parking as

requi red by the Town of Newburgh.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HAMVOND SUBDI VI SI ON 87

| generated floor plans for these
resi dences. They're proposed as 47 by 30 feet.
30 feet deep by 47 feet w de.

GHA RVAN BPASUTYN And the col ors of
the bui | di ngs?

MR CEHLLA W're proposing vinyl
siding and they be earth tones.

GHA RVAN BPASUTYN  Thank you.

Any questions fromthe Board Menbers on
t he ARB?

M5, DeLUCA Wen you say earth tones,
can you be nore specific?

MR CEHLLA Beiges and greens. The
vinyl siding, ny understanding, is very hard to
predict what's available right now | don't
think there -- by the tine they're built | think
that woul d be hopeful |y nore avail abl e, the
bei ges and greens.

MR BROME Jonathan, | believe you
need to submt the sanpl e nunbers and
identification so that can be part of the --

MR CELLA Ckay.

MR WD ARB
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MR CHLA V¢ can do that.

G-HA RVvAN BPWASUTYN  John Vér d.

MR WARD Is that the dorner over the
t op?

MR CEHLA W didn't provide any
dorners on the roofs. Ve just provided a snal |
front porch.

MR WARD  (kay.

GHA RVAN BPASUTYN  Dave Dom ni ck?

MR DOMN O No, John. Nothing
further.

GHA RVAN BPASUTYN  So then we' I nake
part -- we'll stop at this point. VWduld soneone
nove for a notion to approve the ARB for the two
two-famly hones subject to the applicant
conpl eting the ARB formwhich lists the col ors
and materials which will be part of the record?

MR GALLI: So noved.

MR BROME  Second.

(HA RVAN BPASUTYN | have a notion by
Frank Galli. | have a second by diff Browne.
May | please have a roll call vote.

MR GALLI: Aye.

M. DeLUCA  Aye.
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MR MENNER CH  Aye.

GHAl RVAN BYWASUTYN  Aye.

MR BROME Aye.

MR DOMN XX  Aye.

MR WRD Aye.

GHA RVAN BPASUTYN | f we can conti nue
nowwth the resol ution for approval for the
five-lot Hanmond Subdi vi si on.

MR HNES The private road w ||
requi re approval by the Town Board -- a road nane
approval by the Town Board. The access and
nai nt enance agreenent wll require approval from
Domnic Gordisco's office. That shoul d al so
enconpass the operation and nai nt enance of the
stormnat er nanagenent facilities that are part of
the private road. A permt for coverage fromthe
DEC for your stormwater permt for residential
projects 1 to 5 acre disturbance wll be
required. V¢ have a coupl e of comments
out standi ng on the subsurface sanitary sewer
di sposal systens whi ch nust be addressed.

Afinal sign off fromthe hi ghway superi ntendent
regardi ng the access off of QO onk Road.

And then we need an additional copy of the
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stanped survey fromM. Rch as part of our file.

GHA RVAN BPMASUTYN Domini ¢ Gor di sco,
pl ease.

MR QRO SO There shoul d al so be the
cost esti nat es.

MR HNES |['msorry. There wll be a
requi renent for security for the private road and
stormmater. So we'll need cost estinates for the
security and the inspection fees.

MR CQRO SO Besides that, | have no
addi tional conditions of approval.

If the Board is satisfied, you coul d
consider granting both prelimnary and final
conditional approval at this tine wth the
witten resolution to contain all of the
conditions as stated by M. Hnes and nysel f.

GHA RVAN BPASUTYN VWul d soneone nake
anotionto grant prelimnary and final
subdi vi si on approval subject to the conditions
that were stated by Pat Hnes wth MGey, Hauser
& Edsal | and Domni ¢ Gordi sco, HA anning Board
Attorney?

MR MENNER GH  So noved.

MR DOMN X  Second.
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Ken Menneri ch.

91

(HA RVAN BPASUTYN | have a notion by

| have a second by Dave Dom ni ck.

Any di scussion of the notion?

(No response.)

HA RVAN BEWASUTYN  May | pl ease have a

roll call vote starting wth Frank Galli.

Thank you.

MR GALLI:
M5 DelLUCA

Aye.
Aye.

MR MENNER CH  Aye.
CHA RVAN EVWASUTYN  Aye.

MR BROME

Aye.

MR DOMN XX  Aye.
MR WRD Aye.
CHAl RVAN BEMASUTYN  Mbtion carri ed.

MR CHLA

(Ti ne not ed:

Thank you.

8:30 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 20th day of April 2021.

M GHLLE GONERO
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GHA RVAN BPASUTYN  The next i t em of
business is Darrigo Solar Farm It's a
continuation of a public hearing. It's a solar
site/mxed use site plan. It's |ocated on 86
Lakeside Rbad in an R1 Zone. It's being
represented by Mke Mrgante.

MR MRGANTE od evening, M.

Chai rman and A anning Board Menbers. M nane is
Mchael Mbrgante and | amthe project engi neer
for the solar farmsite plan that's before this
M anni ng Boar d.

Last we were here we had addressed the
najority of the outstanding technical coments
that were associated wth this project. W
provided a pretty extensive overview V¢ opened
the public hearing. V¢ received comments from
the public. VW& addressed the nmajority of those
conment s.

(he of the nost inportant conments
recei ved frompublic conment were sone drai hage
| ssues that were existing, or potential pre-
existing associated wth this property al ong the
-- let ne get over here so | canidentify it --

along the northern -- actually, northwestern side



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRI GC SOLAR 95

of the property over by Patton Road where the
bend is right there, where we have one of our
entrances shown into the -- it's shown into the
actual solar farmsite.

V¢ conducted a site visit approxi nately
about a nonth ago. M. Hnes was there, nyself,
M. Darrigo showed up at the site visit also, as
wel | as sonme of the adj acent nei ghbors al ongsi de
the western property boundary right here. ¢
wal ked the site pretty thoroughly and took a | ook
at sone of the drainage issues that were there.

he of the things we noticed is that
there is an existing drai nage swale along this
western side of the property that had a bunch of
trees and debris and brush init. It looks Iike
it hasn't been naintained in quite anhile. e
of the first things we thought of was to
essential ly kind of clean that drai nage swal e
out, regrade it and nake sure we've got good,
posi tive drai nage to ensure that any runoff that
cones fromthe eastern portion of the site nakes
its way into the swale and ultinately down to the
northwestern portion of the property by Patton

Road, at which point at that |ocation what we're
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going to do is propose a catch basin wth a
flared end section that woul d capture any of that
runoff that would cone. At this current tine it
actually, | guess, kind of goes to the west, down
Patton Road, and ultinately di scharges to the
properties across the street to the north of
Patton Road. V¢ would actually just kind of cut
right across Patton Road at this [ ocation right
here and discharge right on that spot. It woul d
facilitate the discharge of flowa ot quicker.
These are 12-inch pipes, fromwhat we can gat her,
going to the west along Patton Road. V¢ woul d
propose a 15-inch pipe mninumsize at this
| ocation to connect to the catch basin and
di scharge across Patton Road to the north.

(he of the other things we | ooked at
when we had wal ked the site was proposi ng a
French drai n al ongsi de the shed area right here.
That's shown roughly in the central portion of
the site. That French drain woul d continue to
nove to the south. There are sone existing catch
basi ns that are | ocated al ong the access road for
this particular site. Ve would connect that

French drain into those catch basi ns. Those
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catch basins would then wap that fl ow down this
access road here and ultinatel y discharge into
this New York Sate DEC wetl and where a majority
of the runoff fromthe site al ready di scharges
to.

Those were predomnately -- unless |
m ssed sonething M. H nes, those were
predomnantly the drai nage neasures that we' ve
identified inthe field and we feel will
adequat el y address any issues that were brought
up at the public hearing.

GHA RVAN BPASUTYN Pat H nes, woul d
you --

MR HNES Sure. | agree wth
everything M. Mrgante said. Luckily the
nei ghbors were there that day, and we did wal k
around wth the nei ghbors. They gave us sone good
i nsight on the existing conditions and what's
occurring on their property.

| concur that when we | ooked at the
plans, that drainage ditch is depicted on the
exi sting topography, only it has not been
naintained. M. Mrgante and | wal ked that whol e

situation. He had proposed -- | guess a little
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nore history. The Town H ghway Departnent has
done sone i nprovenents on Patton Road. There
used to be a ditch along Patton Road, in front of
the residents’ houses. | did take the opportunity
to speak wth the hi ghway superintendent and
bring himout there to get alittle nore history.
It has been pi ped and brought across Patton Road,
which | think we heard fromthese fol ks here
about the elevation of the driveway that had been
changed per sone of the H ghway Departnent worKk.
S0 the solution was we're going to
| eave the existing drai nage systemin place -- |
net wth the highway superintendent in the field
subsequent to our neeting. Leave what's there
and bring anot her pi pe across Patton Road to take
any excess volune that's in that vicinity. So
what's existing wll remain and there wll be an
additional pipe crossing Patton Robad. | net wth
the hi ghway superintendent out there and he
concurred wth the inprovenents. V¢ wal ked t he
site. He reached out to the previous two hi ghway
superintendents ago to get sone of the history of
what occurred out there, so he was very aware of

what happened, and he al so concurs wth the
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pl acenent of the pipe across Patton Road, | eaving
what's there in place to function and provide
this additional pipe to provide additional

drai nage fromthe pre-existing ditch.

The naterial fromthe ditch is going to
be pl aced between the ditch and | believe your
resi dence. You were out there wth us. There were
a coupl e of spots where the ditch wasn't
nai ntai ned and water was di schargi ng out of the
ditch onto this gentlenan's property. That wl|
be addressed during the cleaning of the ditch,
that material we placed there to assist in that.

The houses are in alowarea. | think
they have an existing condition out there. V¢
want to nake sure we don't exacerbate that
problem | think these inprovenents wll also
help wth the existing conditions as well.

GHA RVAN BPASUTYN Al right.  In
| ooking to close the public hearing, are there

any additional questions or coments?

G ahead.
MR PEEL. Yes. M nane is Robert
Peel, | live at 93 Patton Robad. | have a letter

here, and | gave it to M. Hnes, it's fromfifty
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years ago. It's froma |awer that ny aunt and
uncl e, ny nomand dad had about the fl oodi ng of
our property. This is an ongoing problem |
just want to pass it out to nmake sure everybody
has a copy of this and understands how severe
thisis. It statesinthis letter -- it's from
the lawer -- that our property gets fully

engul fed wth water. So | just want to put this
on the record, if | could, please.

MR HNES | think the gist of that
letter was the construction of Interstate 84 had
resulted in inpacts to your property.

MR PEE: Yes. It was al so addressed
to M. Darrigo to help solve -- and the Sate to
hel p solve the problem That ditch that you tal k
about was part of the sol ution.

Thisis ny dilemma. |f we clean this
ditch out and we put a swale and it |ooks nice,
who is to naintain it?

MR HNES So by placing that on this
approved site plan, it becones enforceabl e by
the --

MR PEEL: By who?

MR HNES -- the Gode Enforcenent



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRI GC SOLAR 101

dfice. Any inprovenents on this site plan --

MR PEEL. So just so | understand, so
if I -- two years fromnow | take a wal k up
through this -- the edge of the property and --
who do | go talk to? You? You?

MR HNES The Gode Enforcenent
dfice. I'msure they'|ll call ne up i medi ately
after that. They are the agency in the Town that
woul d receive that. In addition, the hi ghway
superintendent. Again we brought himout there
after we net wth you folks inthe field |
brought hi mout there to discuss this as well.

MR PEE: kay. e of the other
things is when that gentlenan was at ny house, he
said they were going to build a swale, pile it
nuch hi gher on ny side and then plant sone type
of trees or sonething, because he told ny wfe we
woul d never see sol ar panels. Wéll --

| need a question. Wat's the
el evation difference fromwhere these panel s are
up here?

MR MIRGANTE 40 feet.

MR PEEL. About 40 feet you think?

MR MIRGANTE | don't know Let ne
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| ook. So right here we're about 520 and ri ght
here about 540. About 20 feet.

MR PEE.: The trays you say you put
underneath these to catch water --

MR HNES Nb.

MR PHEEL: Wat goes under the panel s?

MR HNES (@ass.

MR PEE.. He said stones or sonething.

MR MRCGANTE V¢ have a few | evel
spreaders shown. You' Il see one right here. The
purpose for the | evel spreader is that as water
Is traveling down the hill, so it doesn't cone
into a concentrated poi nt and becone channel i zed
and flow faster, it wll gointo this |evel
spreader which wll kind of fill up. Think of it
as abig, long trough. It wll fill up and it
wll spill over and create what's cal |l ed sheet
flow It's to help prevent erosion and keep
everything noving in a gentle, steady direction.

MR PEEL. Were are they | ocated?

MR MIRCGANTE There's one right here
and there's another one -- this is actually -- we
have one shown really right here.

MR PEEL. There's nothing closer here?
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MR MRGANTE Thisis all very flat

over here, so there should be no channel i zati on

of water.
MR PEE.: This is straight uphill.
MR MIRGANTE And | have one here.
MR PEE.: (kay.
MR MRGANTE | just don't have one
down here. This is very flat. It's going

already into that drai nage ditch.

MR PEE: GCan you tell ne howbig this
ditch is going to be, this swale that you re
going to put in?

MR MRGANTE It's probably |ike about
one foot w de, naybe one or two feet deep.

MR PEE.: Wat's going to beinthe --

MR MRGANTE |It's pea gravel.

MR PEE.: (kay.

M5, PEEL: Are you going to plant
trees, because right now | can see everything?
V¢ were told there's going to be sone trees
pl anted before the sol ar arrays.

MR MRGANTE | nean | would actual ly
defer to M. Lease on that. | nean we were out

there personally, nyself and M. Hnes, and we
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wal ked the property wth your husband that day.
It did not appear that there woul d be any issues.
It |ooked |ike there was dense vegetati on grow h
there. |If there's sonething to the contrary of
that, let ne see it.

MR HNES The clearing has been done.

M. PEEL: This is a picture fromny
back por ch.

MR MERGANTE Wat am!| --

M. PEEL: You're looking right here at
trees. The trees are down. There's nothing at
all that's going to -- this is going to be where
the stormmater drain is and there's |ike not hi ng.
Is that the way it's going to | ook?

MR MIRGANTE | nean the one issue --
| don't think we're trying to not plant
screening. W' ve got plenty of buffer shown
around this site. The question becones can we
find atree to plant in that area that woul d not
| npact the drai nage ditch or woul d grow and
function properly in that swale.

M. PEEL: | ook around the Town of
Newburgh, and the projects that are there have

very nice, wonderful |ooking things to | ook at.
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MR MRGANTE |'mnot saying --

M. PEEL: | nean, can | show you --

MR MIRGANTE |'mnot saying no. |I'm
just saying that we have to nmake sure we choose
sonething that's goi ng to be suitable.

Mo PEE: | nean that's what |'m
| ooki ng at on ny back porch.

MR PEE.. Howlong is that swal e? Hw
nany feet?

MR MIRGANTE Let's take a | ook.

M5, PEEL: And ny grandchil dren.

MR HNES Mke, that property lineis
550 feet.

MR MRGANTE | just did a thunb
scale. About 500 feet.

MR HNES (nhe of the things in the
field we tal ked about, Mke, and you were goi ng
to check on the need for that access point on
Patton Road. | know the trees have been cut, but
you were going to discuss wth the applicant
whet her or not that access point was critical to
the sol ar array.

(HA RVAN BPASUTYN  Gan you sit,

pl ease.
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MR MIRGANTE | don't believe it is.

That gravel access road coul d potentially be

renoved. V¢ would |ike to doubl e check with the

sol ar conpany before we give a final answer on

that. | think it'sreally uptothemin terns of
what they require for access. | do believe they
could probably still access this entire side

along this array here fromthis access point to
the south. So |'mpresumng we can actual |y
elimnate that access.

MR HNES UWfortunately the tree
clearing took that into account because it was on
the plan. If we can elimnate that access, |
think it wll go along way to naybe providi ng
sone area to | andscape for these folks.

MR MIRGANTE That woul d be a nore
suitable place to plant trees. |'Il agree wth
t hat .

MR HNES Yes. W tal ked about that
inthe field. | didn't knowif you had that
conversation wth the solar conpany. It doesn't
get themvery far in there, and they certainly
have access al ong ot her portions of the project.

MR MRGANTE V¢ can certainly provide
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additional evergreen tree screening in that area
where we've got that access road currently shown.
| don't see an issue with that. V¢ have to be
careful, we need to keep a 50-foot separation
between the arrays and any trees for exposure to
the -- sun exposure. V¢ can definitely put
sonething in that area. And we did keep a 100-
foot buffer in that area.

MR HNES [It's not 100 there. It
mght be 50. It's not 100.

MR MRGANTE It's 100 to the array.

MR HNES To the array, yeah. The
tree clearing is |ess.

MR MRGANTE Probably about a 50-f oot
buffer, roughly.

(HA RVAN BPMASUTYN  Any addi ti onal
guestions or cooments? The lady in the back.

Me. CANDHLA |'mSusan Candel a, | live
at 97 Patton. M husband and | have been away.
V¢ cane back and the hill by us was but chered.
Pretty nuch that's what it boils down to. Ve
| ook over toward our neighbors and all we see is
baron | and.

I"'mreally glad this gentlenan was ki nd
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enough to call it a hill instead of just calling
it a slope |like he was.

Is there a way to put a French drain so
that instead of all the water comng down from
that hill intoour gully, it can go and be on an
angl e to hopefully collect so that naybe we'll
have a pond? V¢ mght be able to go bass
fishing, the rate it | ooks.

It's really sad to see that. | nean |
was |ike okay, well here is the property they re
tal king about, here is where that wonderful old
road was. FHFgured that's where they'd go in.

No. They went right in by the water. And all
those trees around the water are taken out. So
that nakes it even worse.

| knowthat up the hill there's 150
foot before the fence. Ve only get 50. Sure
there's 150 --

HA RVAN BPASUTYN  (kay. W& can
el aborate to a poi nt than we've over el abor at ed.
The question you're raisingis is it possible to
put in a Fench drain --

M. CANDHA QO sonething that wl |
hel p --
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GHA RVAN BMASUTYN  Let's stick to the
poi nt. Thank you.

MR MRGANTE Were exactly are you
tal ki ng about on the nap?

M5, CANDHLA  Excuse ne?

MR MRGANTE Were exactly are you
speaki ng about on the nap?

M. CANDHA  I'll be happy to try to
showyou if | could read the darn thing. So
where is Paton? So here is the first house.
Rght in here is where they cut.

MR MIRGANTE (orrect.

M5 CANDHA They didn't cut where --
| nean here is where the old road was, the way it
woul d cone down. Wiy was it here? Wy is it so
cl ose to our house?

MR MIRCGANTE V¢'re discussing right
now about renoving this and planting trees.

M. CANDELA  That woul d be great. |
would really love you to go over a little bit
nore because you' re not going to get -- because
of the level, the height, you re not going to get
sun for nost of the day here until it's later on

I n the afternoon.
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MR MIRGANTE | would defer to the
el ectrical engineers that did their studies on
this. 1'msure they had to have gotten that
right if they were going to propose this project.

M. CANDHA  (kay.

GHA RVAN BPASUTYN  Any addi ti onal
guestions or corments before we close the public
hear i ng?

MR CANDELA  Joe Candel a, 97 Patton
Road. So that ditch that hasn't been nai ntai ned
-- so we had the land clearing, all the trees cut
down. | knowthey weren't taken out yet. | did
notice that no trees were cut in that ditch.
Those trees still exist in that ditch.

MR MRGANTE They're neant to.
They're neant to stay there.

MR CANDEHA In the ditch?

MR MRGANTE (orrect.

MR CANDEHLA In the drai nage ditch?

MR MRGANTE Wen you say trees --

MR HNES To rmaintain that ditch,
sone of those -- they're snaller dianeter but
there are trees in that ditch that don't bel ong

there that wll have to be renoved as part of
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this project.

MR CANDHA | was surprised that they
weren't cut when that cutting operation --

MR HNES They're not of a di aneter
where they are an issue. They're probably 4-inch
di aneter, sonme of those trees. They wll be
renoved during nai ntenance of that ditch.

MR MIRCGANTE VW¢'re also not at that
stage of the project yet.

MR CANDHA  kay.

MR HNES | wouldn't want the peopl e
that were doi ng the nassive |and clearing, you
nay be mssing all of the trees.

MR MRCGANTE There are sone trees
along the outside of that that are going to
remain. V&' re not renoving those.

MR HNES There wll be a selective
cutting of trees wthin that ditch to reestablish
that ditch.

MR CANDHA Wat ny wfe was
referring to, the road that you started cutting
the trees down for, we were pretty surprised that
that was done right there alongside wth the

ditch. Thereis an old road that's grown in when
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they had the radi o tower back there for V@Y.
It's comng right down the apex of the curve.
There was a road going right into the property.
They used to use that for servicing the antenna.

MR HNES That wasn't on this
property, though. The property lines are -- that
woul d have been on an adj oi ni ng parcel .

MR CANDHA Really? That whol e road
that grewin?

MR HNES The point of that road is
right where this property touches the Town
right-of-way at Patton Road, and then Patton Road
goes of f.

GHA RVAN BPASUTYN  So the mitigation
neasure that you re proposing is to put in
evergreen trees?

MR MIRGANTE Yeah. |'ll confirmwth
the solar conpany just in case we need to
naintain that access point. V' Il plant
evergreen trees around the outside of it the best
we can to screen what's behind it.

GHA RVvAN BPMASUTYN  For the record, the
evergreen trees woul d be of what hei ght when

pl ant ed?
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MR MIRGANTE DO d we ever tal k about
t hat ?

MR LEASE At least 16 feet.

MR MRCGANTE Wiat ?

MR HNES No, we're not putting 16
feet trees in.

GHA RVAN BPASUTYN | don' t  t hi nk
you' re planting 16 foot evergreens, because the
| i kel i hood of a transplanting of 16 foot of
anyt hing and surviving and growng wthin the
first four, five years, having heard from
| andscape architects, is not as successful as
planting sonething that's 6 to 8 feet tall.

MR MIRGANTE O d they specify any
type of evergreen trees for this project? |
think they were asking for the type as opposed to
the size.

MR LEASE No. V¢ had done a study
wth sone buffer there. The | andscape architect
had det ermned evergreen was probably not the
nost appropriate for that wet condition.

MR BROME (Can you identify yoursel f?

MR LEASE [|I'msorry. |'mJeff Lease.

MR MRCGANTE Jeff, we're talking
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about this area right here outside of the wet
area. \¢ probably can propose Norway Spruce or
sonet hi ng.

GHA RVAN BPASUTYN M. Peel, we've
covered all the natters now

MR MRGANTE W'l plant theman
adequat e height. They grow quite qui ckly each
year. W'Il plant themat an adequate hei ght
that they survive the first season.

MR HNES Karen Arent was involved in
review ng the | andscapi ng here. 1 think naybe a
condition coul d be inposed that |andscapi ng as
approved by Karen. | nean she knows the species
that wll be there. Arevisionto the
| andscapi ng pl an as acceptable to Karen Arent nay
be a condition that coul d be i nposed.

(HA RVAN EWASUTYN  She may suggest
putting in sonme deci duous trees along wth the
evergreens, because | think one of the comments
fromthe public were what about all the deer that
are there and | like looking at the deer. The
difficulty wth deer is they'|l feast off of
evergreens. S0 there's a balance. That's a good

r ecommendat i on.
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MR MRGANTE V¢ take no exception.

(HA RVAN BPASUTYN  Havi ng had the
field inspection, having heard fromthe public
this evening; Pat, would you |like to add
anyt hing before the close of the public hearing
and the Board Menbers' comments?

MR HNES W have the clearing and
grading security in place. |'msuggesting that
that renain in place until the culmnation of the
project. Ve do have that security. | would
suggest that renain.

The other uses on the site were
provided in nore detail, and there were notes
that we reviewed during the work session. | know
there were sone questions possibly of the hours
of operation there. You may want to address
t hat .

V¢'re going to need security for the
| andscapi ng and stormat er i nprovenents, and
estinmates for that shoul d be submtted for
review, the security and i nspection fees.

GHA RVAN BPASUTYN Gonment s f rom Boar d
Menber s?

MR GALLI: Nb additional.
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MB. DeLUCA Nbo comments.

MR ME\NER(H Nb.

GHA RVAN BPASUTYN  No conment s.

MR BROME Nothing nore.

MR WD Pat, didn't we say anything
about the height? | renenber saying about the
access road and you were supposed to not have
it --

MR HNES Qur conversation in the
field was whether that short access road was
required. Wthout it | think there could be sone
additional beneficial -- unfortunately the
existing vegetation was cut there. |f that road
IS not needed, it'sreally -- it's probably -- |
don't know, |I'mshooting -- 50 feet long, 75 feet
| ong as an access point. There are two ot her
access points to this project. If it's not
needed, | think it could go along way to
mtigating the visual inpacts right al ong Patton
Road and sone of these residences.

MR MRGANTE Ve'|l be glad to | ook at
t hat .

MR WARD Thank you.

GHAl RVAN BPASUTYN  Dave Domi ni ck?
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MR DOMN | would just like to add
that we go wth Karen's recomnmendati on on the
quantity of trees as wel|.

MR MIRGANTE Sure.

MR DOMNX Fnaly, | really
appreci ate the residents and the community com ng
out and bringing a lot of this to our attention,
and M. Hnes' teamgoing out there and
rectifying the drai nage probl emfor you folks.
So thank you for your tine, especially on a wet
night like tonight. \& appreciate it.

GHA RVvAN BMASUTYN  Vul d soneone nove
for a notion to close the continuation of the
public hearing for the solar site plan and m xed
use for Darrigo Sol ar?

M5 DeLUCA  So noved.

MR WARD  Second.

CHA RVAN BEPWASUTYN | have a notion by
S ephani e DeLuca and a second by John Vrd. Can
| have a roll call vote starting wth Frank
Gl li.

MR GALLI: Aye.

M5, DeLUCA  Aye.

MR MENNERCH  Aye.
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GHAl RVAN BPWASUTYN  Aye.

MR BROME Aye.

MR DOMN XX  Aye.

MR WRD Aye.

GHA RVAN BPASUTYN M. Qor di sco,
shoul d we quote the conditions of approval at
this point or should we nove on to the site pl an?

MR CQROS3 You nay certainly do so.

["I'l just note that the Board
previously adopted a negative declaration to
cl oseout the SEQRA process on February 18th, and
so this would be conditional site plan approval .
It woul d have the general conditions that the
pl ans have to be submtted for signature and all
fees have to be paid. In addition to that, it
woul d have the nai ntenance of the clearing and
gradi ng perfornance security in place, as well as
the additional |andscapi ng pl an revisions
consistent wth the discussion tonight, actually
In coordination wth the Town' s | andscape
architect.

| al so had a note about cleani ng out
the additional swale. Is that a condition of the

approval, do you believe, M. H nes?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRI GC SOLAR 119

MR HNES Yes.

MR QRO SO That woul d be the
cleaning of the swale for the adj oi ning
resi dential parcel.

GHA RVAN BPASUTYN Gonment s on t he
conditions for final approval for Darrigo Sol ar
Far n?

MR HNES W had the | andscape
security.

MR QRO SO Landscapi ng security as
well. Yes.

MR WARD John, ny question is on the
plans it has for the Terror Done, the operation
of hours. V& were talking at the work session
where we feel it should not be 12:00 at night.
Ve feel it should be earlier. 6 to 10 operati on.

MR DARRQQ Dan Darrigo, | live at 86
Lakesi de Road. | nean ny nephewis the one that
handl es the Terror Done. |'mnot sure howto
answer that. | knowwe did tal k about hours of
oper at i on.

MR HNES The planidentifies 7 p.m
to mdnight. The Board was a little concerned

that mdnight nay be a little late.
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"Il defer to the Board.

MR DARR QA Has that been an issue in
the past wth ny nephew opening --

MR WARD It's an issue wth the
residents being late at night. That's why we're
saying it.

MR DARRQQ Pretty nuch ny nephew
wasn't changi ng anything since it's been
operational for the past fifteen or so years. S0
["'mnot -- to be honest wth you, |I'mnot even
sure what tine he closes. |'musually sleeping.
| didn't know-- were there any conpl aints from
residents in the past? | don't think he's
pl anni ng on changi ng one way or the other.

MR WRD W're putting it on the plan
and | want to nake sure it's on the plan.

MR MRCGANTE The location is
identified on the plan. The location is actually
very close to Interstate 84. Al the residents
woul d be coming in off Lakeside Road, on this
side. | nean| can't say it's going to be a
perfect situation but we have | ocated that in an
area that's as far away fromthe nei ghbori ng

properties as possible. A least that's been the
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area of operation in the past, as M. Darrigo
noted. They have operated | guess until
mdnight. | can tell you all the ones |'ve gone
to operate |ater than mdnight.

MR HNES The first two nei ghboring
properties are identified as now fornerly Darrigo
as wel |,

MR MRGANTE There's a pretty active
buffer.

Mb. CANDHLA'  Sound travel s very wel .

HA RVAN BEWASUTYN  H ease, pl ease.

M. CANDHA  Sorry.

CGHA RVAN BEMWASUTYN 1|l pol | the Board
Menbers. Do they want to continue on wth the
hours of operation being no later than 12: 00 or
mdnight or to lessen the hours until 10:00 in
the evening. Frank Galli?

MR CALLI: | asked the question to the
code enforcenent officer that was here at the
work session. He never had any conpl aints from
the nei ghbors the whol e tine they were operati ng,
so | don't have an issue wth 12:00.

(HA RVAN BPASUTYN St ephani e DelLuca?

MB. DeLUCA |I'mnot really that
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famliar wth the hours or anything else. |If
there haven't been any issues in the past, |
don't see the need for it.

HA RVAN BPASUTYN  Ken Menneri ch?

MR ME\NER Gt dven the location
also, | don't see a need to change it.

GHA RVAN BPASUTYN  d i ff Browne?

MR BROME | agree.

GHA RVAN BPASUTYN  John Vér d?

MR WARD | already said ny opinion.

HA RVAN BPASUTYN  Dave Dom ni ck?

MR DOMNO | guess |'ma mnority
as well. | thought the hours shoul d be | essened.
It's a noot point.

HA RVAN BPASUTYN  Let the record show
that the note on the site plan woul d have hours
no later than madni ght, 12:00.

Anyt hi ng el se?

MR CROS3 | would note al so for
the record, M. Chairnan, that the use for the
Terror Dome is a prior nonconformng use which is
al lowed to continue on the property as a result
of the determnation fromthe Zoning Board of

Appeal s, but it is not to be enlarged or
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expanded. The conditions in the operation of
that area and both the intensity of the use in
that area and the hours of operation are the
outer bounds of that particular use. |If there
was going to be any expansion in any of those
regards, it would require further review and
approval fromthe Town.

GHA RVAN BPASUTYN  Thank you.

Havi ng had di scussi on on the conditions
for final approval for Darrigo Sol ar Farmand
havi ng heard fromPat H nes and Domni ¢ Gordi sco,
woul d soneone nove for a notion to grant that
approval subject to the conditions of the
resol ution?

MR GALLI: $So noved.

MR BROME  Second.

CHA RVAN EPMASUTYN | have a notion by
Frank Galli. | have a second by Qiff Browne.
I"I'l ask for aroll call vote starting wth Frank
Gl li.

MR GALLI: Aye.

M. DeLUCA  Aye.

MR MENNER CH Aye.

CHAl RVAN EVWASUTYN'  Aye.
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MR BROME Aye.

MR DOMNCGK  Aye.

MR WRD Aye.

HA RVAN BPASUTYN  Thank you.  That
ends our business for the evening.

MR MRGANTE Thank you for your tine
tonight. Have a good night.

GHA RVAN BPASUTYN  May | have a noti on
to close the A anning Board neeting of the 15th
of April?

MR BROME So noved.

HA RVAN BPASUTYN | have a notion by
adiff Browne. Gan | have a second?

M5 DeLUCA  Second.

HA RVAN EWASUTYN Second by S ephani e
Deluca. CGan | have a roll call vote starting
wth Frank Gal |l i .

MR GALLI: Aye.

M. DeLUCA  Aye.

MR MENNER CH Aye.

CHAl RVAN EVWASUTYN'  Aye.

MR BROME Aye.

MR DOMN K  Aye.

MR WARD  Aye.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRI GC SOLAR

(Tine noted: 9:00 p.m)

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 20th day of April 2021.

M GHLLE GONERO
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