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34 NORTH PLANK ROAD

VMR, GALLI : Good evening, | adies
and gentlenen. Wl cone to the Town of
Newbur gh Pl anni ng Board neeting of April 7,
2011.

We'|l start wwth a roll call vote
starting with nyself, Frank Glli, present.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. WARD: Present.

MR. GALLI: At this time | would like
the consultants to introduce thensel ves that
represent the Board for advice.

VR. DONNELLY: M chael Donnellvy,

Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh

MR. HINES. Pat Hi nes with MGQCoey,
Hauser & Edsall Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning
Consul t ant .

MR. GALLI: At this time would

everybody pl ease stand for the Pl edge.

M CHELLE L. CONERC - (845)895-3018
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34 NORTH PLANK ROAD 3

(Pl edge of All egiance.)

MR. GALLI: If you have any cel
phones, please put themon vibrate. Pagers or
anyt hi ng.

The first application tonight is 34
North Pl ank Road, Section 80; Block 7; Lot 25,
for an anended site plan, represented by Mario
Sal peppi from Coppol a Associ at es.

MR. SALPEPPI: Good evening. This
property is |ocated at the northwest corner at
the intersection of Wnding Lane and North Pl ank
Road. It is currently located in a B Zone. The
strip along North Plank Road in this area at sone
point was all residences, and at sone point they
all becanme nmerchantile or office uses.

In 1990 the owner of this property
applied for several variances in order to convert
the residence into an office building. They
recei ved several variances to do so but then
never proceeded with the Planning Board or a
building permt for the work which was perforned.
Qur current -- the current owner has owned the
property for eight years. They were not involved

in the original application

M CHELLE L. CONERC - (845)895-3018
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34 NORTH PLANK ROAD 4

What we are here for tonight,
obviously, is to begin any dial ogue that the
Pl anni ng Board nmay have on the property and be
referred over to the Zoning Board to begin the
process all over again.

CHAI RVAN EWASUTYN: At this point 1']
turn to our Planning Consultant, Bryant Cocks, to
review the necessary variances associated with 34
North Pl ank Road.

MR. COCKS: Yes. The variances are
going to be needed for |ot area, 14,182 are being
provi ded while 40,000 square feet are required;
ot width, 96 feet are existing, 150 are
required; lot depth, 148.75 feet existing and 150
feet are required; the rear yard setback, 33.5
existing, 64.5 are required; one side yard, 19
feet existing, 30 feet required; and both side
yards, 53 feet existing, 83 required.

CHAI RVAN EWASUTYN:  Any comments from
Board Menbers. Frank Galli?

MR. GALLI: No additional.

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: No additional .

CHAl RVAN EWASUTYN:  John War d?

M CHELLE L. CONERC - (845)895-3018
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34 NORTH PLANK ROAD

MR. WARD: No addi ti onal

CHAI RVAN EWASUTYN: At this particular
point | think what you' re | ooking for, and |"'1|
have M ke Donnelly further that in a letter,
you're looking for a referral to the ZBA for |ot
area, lot width, lot depth, rear yard, side yard,
side yard, and both side yard vari ances.

MR. DONNELLY: If that's the Board's
inclination, I'lIl send a letter to the Zoning
Board. You will have to follow up by applying
for those variances. |1'Il explain to themthe
requi rement of Section 185-19 B(2), that a
nonconpl yi ng bui | di ng that changes the use, even
though it's all pre-existing, needs to obtain a
vari ance.

MR. SALPEPPI: (kay.

CHAI RVAN EWASUTYN:  Does that answer
your questions this evening?

MR. SALPEPPI: Yes, sir.

CHAI RVAN EWASUTYN:  1'Il nove for a
notion fromthe Board to refer 34 North Pl ank
Road to the ZBA for an area variance, a width
vari ance, a depth variance, a rear yard vari ance,

a side yard variance and both side yard

M CHELLE L. CONERC - (845)895-3018
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34 NORTH PLANK ROAD

vari ances.

MR. COCKS: One front yard, too. [|I'm
sorry.

MR. MENNERI CH: So noved.

MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by John Ward.

Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. WARD. Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

Thank you.

MR. SALPEPPI: Thank you.

(Time noted: 7:05 p.m)

M CHELLE L. CONERC - (845)895-3018
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foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

DATED: WMay 3, 2011
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MEI GEL LOT LI NE CHANGE 9

MR. GALLI: The next one is the Meigel
ot Iine change, 50 and 52 Colden H Il Road,
Section 86; Block 1; lots 23.2 and 23.11
conceptual two-lot subdivision, being represented
by Steven Drabi ck.

MR. KROGAN: M. Drabick couldn't be
here tonight. M nane is R chard Krogan, |I'mthe
attorney representing the applicant. |'msorry,
| don't have a survey with nme. |It's adjoining
| ots -- adjoining neighbors that Meigel are
giving ny client, Jacobow tz, approxi mately 1,800
square feet, basically to nmake the property
better accessible for ny clients.

| can put it up on the board.

You have the bigger lot, the snmaller
| ot of Jacobowitz with the property squaring it
of f.

There's pre-existing nonconform ng
variances that were granted. | see fromthe
notes that we're going to have to be referred to
t he Zoning Board, but the variances -- with the
addition of the property, we're not decreasing
the variances, we're increasing them W're

| ooking for a referral to the Zoni ng Board.

M CHELLE L. CONERC - (845)895-3018
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MEI GEL LOT LI NE CHANGE 10

CHAIl RVAN EWASUTYN:  Ckay. Would
soneone here this evening like to discuss what
the referral would be to the Zoni ng Board?

MR. COCKS:. Yes. Absolutely. The area
variances wll be for |ot area where 27,909
square feet are proposed and 40,000 are required;
| ot width, 120 feet are proposed, 150 feet are
requi red; one side yard, 16.5 feet are proposed,
30 feet required; both side yards, 43.1 are
proposed, 80 are required. For the Meigel |ot,
the front yard, 48.7 are proposed and 50 feet are
required.

CHAI RMVAN EWASUTYN. M ke Donnel |y,
woul d you further that as far as --

IMR. DONNELLY: Yes. |'ve given the
Board a letter. This is a recurring situation we
have under the code. CQur code has two sonewhat
seem ngly inconsistent provisions, one that says
that the protection of a nonconplying building is
| ost whenever the degree of nonconformty is
i ncreased, neaning if the side yard, as an
exanpl e, doesn't neet setback and you' re nmaking
t hat setback | ess conform ng, you would | ose the

protection. There's another section, 185-19

M CHELLE L. CONERC - (845)895-3018
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MElI GEL LOT LI NE CHANGE 11
B(2), that says the protection is |ost unless the
degree of nonconformty is decreased. In 2004 we
sent that issue of interpretation to the Zoning
Board and they instructed us that the decrease
provi sion governs. Therefore, since only one of
these itens of nonconpliance is being decreased,
the other is staying the sanme, | suppose it's
sonewhat an open question whether they all have
to decrease. In any event, it needs to go to the
Zoning Board for that interpretation, that this
is permssible or to grant a variance for each
item of nonconpliance on the two lots that are
required to be protected.

CHAI RVAN EWASUTYN: Do you agree with
t hat ?

MR. KROGAN: Yes. Although it seens
kind of sinple, that it's just noving the | ot
line fromone side here and just noving it over a
little bit, we have to go back before the ZBA.

CHAI RVAN EWASUTYN.  Comment s from Board
Menbers. Frank Galli?

MR. GALLI: | have no additional

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH: No questi ons.

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MEI GEL LOT LI NE CHANGE 12

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD:  Not hi ng nore.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
woul d you like to add anything at this tine?

MR. CANFI ELD: | have not hi ng.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HINES: W had a comment to show
the well and septic on the one ot where it's not
depicted just to nake sure no inprovenents are
involved in the lot line. | don't believe there
iS.

CHAl RVAN EWASUTYN:  Which ot is that?

MR. H NES: The larger |ot doesn't have
it shown. It's lot 23.2. I'msorry. 23.1. The
surveyor has that conment.

MR. KROGAN: Ckay.

CHAI RVAN EWASUTYN:  Havi ng heard from
Attorney M ke Donnelly in reference to the
referral to the Zoning Board of Appeals for the
ot Iine change before us this evening, I'll nove
for a notion to nake that referral

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by

M CHELLE L. CONERC - (845)895-3018
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MEI GEL LOT LI NE CHANGE

Ken Mennerich, a second by Frank Galli

di scussion of the notion?
(No response.)

CHAI RVAN EWASUTYN:

roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. WARD. Aye.

CHAI RVAN EVASUTYN:
carri ed.

Thank you.

Any

['ll npbve for a

Mysel f yes.

MR. KROGAN: Thank you.

(Time noted: 7:10 p.m)

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - HI CKORY SHADOW 16

MR. GALLI: Next we have Lot 20 -

H ckory Shadow, Merritt Lane, Hi ckory Shadow
Subdi vi sion; Section 7; Block 3; Lot 20.0, being
represented by TNV DePuy Engineering. This is a
continuation of a public hearing, conceptual two-
famly site plan and ARB.

CHAl RVAN EWASUTYN:  Before we turn the
nmeeting over to Tom DePuy to present the
continuation of the public hearing, |I'Il have our
Attorney, Mke Donnelly -- for those of you here
this evening for this continuation of the public
hearing, Mke Donnelly will informyou as to the
meani ng and purpose of a public hearing, and the
order in which we represent the Town and the
t axpayers, and how we woul d have sort of an
acknow edgenent by raising of our hand, giving
our nane and address.

MR. DONNELLY: Public hearings are not
al ways required before the Pl anni ng Board can
take action on matters. In the case of
subdi vi sions they are always required. In
special permts they're always required. They're
optional for site plans. This is a site plan

application. Knowi ng that this parcel was part

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - HI CKORY SHADOW 17

of a subdivision that was relatively recently
approved, the Planning Board elected to hold a
site plan public hearing. The site plan hearing
was actually begun, | believe it was in February
of this year, but because we were m ssing an
item and | forget what it was at this point, the
hearing was continued until this evening' s date.

The purpose of a public hearing is to
allow the public to bring information to the
attention of the Planning Board that will help
themin their decision, therefore the Pl anning
Board is interested, not so nuch in whether this
is popular or if you're in favor of it, but in
particul ar issues that bear on whether or not
this is appropriate or what conditions m ght need
to be added to nake it -- to mtigate any inpacts
it mght have

After M. DePuy gives his presentation
of what is proposed, the Chairman will ask those
that wish to address the Board to rai se your
hand. You will be identified. W'IIl ask you, if
you could, so you can be heard, to cone forward,
gi ve your nanme and address to the Stenographer so

we get an idea of where you live in relation to

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - HI CKORY SHADOW 18

the project. Please spell your nane so we get it
right in the transcript. |If you have questions,
the Chairman will direct those questions, if they
can be easily answered, to either M. DePuy, the
proj ect engi neer, or one of the Town's
consul tants.

CHAI RMVAN EWASUTYN.  Thank you.

Tom if you' d give your presentation

pl ease.

MR. DePUY: Basically Sel pat, the owner
of the project, they' re proposing -- there's an
exi sting building and partial -- or foundation on

the site. This was originally the original barn
for the whole farm for this whole area, and
we're looking to rehab it. The cooler part is
there now but we're going to reconstruct this
portion of the building back to a barn | ook.

We are proposing a two-bedroom unit
here. There were sonme issues wth respect to --
we finalized the floor plan. W originally had
presented this as a two-bedroom but we're
proposi ng a four-bedroomunit in here. Wth
that, we're required to go back. W went back to

the Orange County Heal th Departnent and we

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - HI CKORY SHADOW 19

upgraded the septic systemto accept siXx
bedroonms. So we had to put in a larger septic
tank, a dosing tank, and put in sone additional
|aterals here in the septic area

Basically the building will gainits
access off of Merritt Lane here. This is Jessica
Court here. It will cone in here. W're
provi di ng four parking spaces, here and here, two
here and two here. Two for this and then you
wal k around here. W're leaving this as is here.
There is an existing garage underneath here which
will be utilized, and there is an existing garage
here which will also be utilized.

CHAIl RVAN EWASUTYN: At this point, if
you woul d rai se your hand and give your nane and
your address. Ma'am pl ease.

M5. FABER  Good evening, M. Chairman.
My nane is D. Joy Faber, | live at 33 Merritt
Lane and I'mdirectly adjacent to the property
proposed. D., J-OY, F, as in Frank, A-B-E-R

| have photographs | would like to
present to you. Thank you, M. Chairnan.

Menbers of the Board, M. Chairnman and

Consul tants, thank you for your time, once again.

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - HI CKORY SHADOW 20

And thank you to M. DePuy, and on behalf of M.
Stapl es, for providing the docunents that |
request ed.

| f this approval process nust nove
forward, | amurging the Board, and so are ny
fell ow nei ghbors, to please take into
consi deration the follow ng facts:

Pl ease protect and preserve the
character of this existing neighborhood to be
mai nt ai ned as single-famly hones.

|"ve briefly come to know M. Staples
when he started a construction project directly
behind ny hone. As the photos will show, that
you have in your packet sir, this project did not
go very well at all. I'mwell aware that M.
Staples is very well known in the Town of
Newbur gh and he adds significantly to the tax
rolls with his construction projects. | appl aud
his spirit of entrepreneurship. Qur brief
encounters have been cordial, and | hope they
remai n that way.

For the Menbers of the Board, please
exam ne the nethods of nmanagenent that M.

St apl es has been doing. | was ignored when the

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - H CKORY SHADOW 21
hone he built on an open lot directly behind ny
home, as the photos will show, was built w thout
any consideration for privacy, headlight glare or
any buffers between the properties. M. Staples

| eft excavated construction debris fromthe hone
he built and scattered the debris along ny
property line, as the photos show. They're al

i n your packets, sir.

He mght call it a bermto satisfy the
Town rul es, but weeded vegetation has grown
there, small animals now thrive there. And
worst, the stormwater runoff fromthe debris has
caused extensive flooding in the rear yard of ny
hone as a result of this.

| brought this matter to M. Staples
attention and he verbally agreed that he woul d
correct the drainage problem but to no avail.
And why? Because he coul d.

Corn was planted for the first tine
just last year since | bought ny property, and
that was five years ago. Once again, M. Staples
was able to go around a Town ordi nance to keep
agricultural vehicles on this property. Wy?

Because he coul d.

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - H CKORY SHADOW 22
Additionally M. Chairman, ny nei ghbors
have since inforned nme of a nyriad of unconpl eted
projects in this devel opnent that have been
negl ected by M. Staples, the realignnent of the
roads, the proper paving of the roads, inproper
drai nage i ssues on various |ots that have not
been addressed. One lot for sale was fenced in
after a sink hole was discovered. The placenent
of utility lines have not been done. The I|ist
goes on and on and on, all unaccounted for.

And just last nonth, M. Chairman, and
because the Board was wi se enough to inquire, M.
St apl es had you believing that his proposed
conpl ex woul d house five bedroons until he
magi cally turned a bedroominto a den to satisfy
t he rul es.

Menbers of the Board, ny nei ghbors and
| love and chose to live in the Town of Newburgh
for the quality of life it affords and for, anong
ot her things, the cal mng, sweeping views. But
now, to add further insult to injury, our views
are going to be bl ocked, obstructed and rui ned.

In addition to being burdened with the

growing list of other itens of quality of life

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - HI CKORY SHADOW 23

i ssues, we are being ignored. Needless to say,
an apartnment conplex in a devel opnent of single-
famly homes would not only dramatically affect
the character of the nei ghborhood but will do
nothing to preserve property val ue, but instead
will bring our property values down. And, by the
very nature of rentals, it will attract
transients to our small and close-knit conmunity
of famlies and chil dren.

Pl ease reconsi der your approval of
construction of this nulti-dwelling. If the
managenent of a single-famly dwelling has been
so grossly insufficient and has brought such
consternation, what can we expect with a nulti-
famly dwelling?

Last summer, as a concerned nei ghbor, |
had to informa local realtor to remnd M.
Staples to cut the grass in front of the
devel opnent. Such a mnor task. What can we
hope for with the maintenance of an apart nent
conpl ex?

As Section 185-21 of the local |aw on
buf fer and setbacks states, what about the

mai nt enance of dunpsters, noi se generated by

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - H CKORY SHADOW 24
par ki ng areas including sl anm ng doors, engine
start-ups, car stereos, occasional car alarns and
horns, conversation and other inconveniences?
Even the section states that these activities
becone excessive and offensive to nearby
resi dents.

| f you must proceed, Menbers of the
Board, | inplore you, please, at l|least strongly
reconsi der renoving the three ornanmental cupol as
fromthe structure. This wll further obstruct
the views of the area. And by the way, are they
in violation of any height variances?

Thank you for the | andscapi ng schene.
| would also inplore you to reevaluate the
current plan and consi der addi ng nore noise
buffering vegetation along the perineter
boundari es of ny honme and the property of M.
Staples. It is clear to see that our property
directly abuts each other. Additional plantings
shoul d be required as well as appropriate fencing
along the perineter of the conplex, particularly
facing ny home. The current revisions do not
address this matter.

M. Staples visits this conmunity

M CHELLE L. CONERC - (845)895-3018
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LOT 20 - HI CKORY SHADOW 25

periodically but he does not live here. W do.
W vote here and we pay our taxes here. Pl ease
take ny consideration and those of ny nei ghbors
seriously enough to reevaluate. Please take into
account the previous managenent style, or |ack

t hereof, into account before approving an
apartnment of nmultiple, transient dwellings where
proper mai ntenance and upkeep of the apartnents
woul d be under M. Staples' jurisdiction.

Thank you, Menbers of the Board.

CHAI RMVAN EWASUTYN.  Tom woul d you | i ke
to speak to sone of the points that were raised
this evening?

MR. GALLI: | just have a quick
guestion for Joy.

M5. FABER  Yes, sir.

MR. GALLI: The picture with all the
water in the backyard, | drove up there nunerous
times. This is your house here?

M5. FABER  That is not ny house. That
is the house M. Staples built behind ny house.
There's a bermthat he placed there which is the
construction debris.

MR. GALLI: The water sits there?
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M5. FABER It sits there as a result.
It did not pool in that backyard until that hone
was constructed behind my property.

MR. GALLI: Pat, did you get pictures
of these?

MR. HINES: |'malso |ooking at the
exi sting topography on the plan here. There
appears to be no reason for there to be that
pondi ng based on the topography on this nap.

MR. GALLI: Ckay. Well the picture --

MR. HINES. | saw the picture.
MR. GALLI: | just wanted to nmake sure.
MR. HINES. | was |ooking at the very

same thing as Ms. Faber was speaki ng.

M5. FABER M. Faber.

CHAI RVAN EWASUTYN:  Tom do you want to
begin? W' re tal king about the drai nage, we're
tal ki ng about the conpletion of the alignnent of
Merritt Lane. Do you want to begin to discuss
t hat ?

MR. DePUY: M. Staples will probably
have to help nme out on a few issues. Wat
happened is we -- when we did the subdivision

originally, Merritt Lane was com ng up through
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here. This road, the realignnment is --

Har court/ Cosman were part of the new subdi vision,
then we brought this road through here to hook
into Merritt Lane.

Now, the original, these |lots up here,
that road reconstruction is part of a Town
project | believe. | think that's where your
concern is there. | don't know.

Can | let Hamjust --

CHAl RMVAN EWASUTYN. By all neans.

Just for the record, introduce
your sel f.

MR. STAPLES: Hamlton Staples. Just
to bring everybody current to the standi ng of
Merritt Lane, | have -- nyself, Robert Hankin,
Larry Cosman fromM. Airy Fruit Farmare in
joint contract to a devel opnent agreenent with
the Town. | have a cost sharing for the
i nprovenent of Merritt Lane, which | posted a
cash bond that is currently posted with the Town
for nmy portion of those inprovenents. The
problemis Central Hudson refuses to nove the
poles on Merritt Lane so the highway

superi ntendent can conplete the Town's portion of
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the work. So that's where we're stuck. | posted
the noney in cash, it's sitting in the Town
coffers. M obligation is secured. The problem
is getting Central Hudson to nove the poles so
the Town can do their portion of the work.

That's where we're stuck. W' ve been stuck there
for several years, and both Jim Gsborne, the town
engi neer, and Darrell have been on Central
Hudson's back to get that acconplished, and they
refuse to cooperate. It's not only the poles.
They buried a gas line on Merritt Lane and they
buried it too shallow, so that gas |ine also has
to be renoved and regraded. So that's the reason
t hose i nprovenents cannot be done on Merritt

Lane. W' ve conpl eted everything that we
can possibly conplete at this tine.

And then Ms. Faber -- Ms. Farber --

M5. FABER  Faber.

MR. STAPLES: Faber, excuse ne. She
erroneously reported to the Board that | built a
house behind hers. | didn't build that house.
had absolutely nothing to do with building the
house. | sold the ot to Jaymark Realty and

Jaymark Realty -- | had nothing to do with
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bui | di ng that house. M conpany did a portion of
an excavating contract that they were obligated
to, which they didn't pay us for until we had to
al nrost commence litigation. | had nothing to do
with the building of the house.

CHAI RVAN EWASUTYN: | think the best
way is, rather than go into dial ogue, tit for
tat, tit for tat and then we're not going to
di scuss the other points that you raised, we'll
find a way of responding to sone of these. Let's
keep an open dialogue, if you don't m nd, because
now we' re tal ki ng about sone drainage matters

that may affect this property.

MR. STAPLES: | was trying to get to
the drainage if | can. | believe, and |I'm
sure --

M5. FABER  Coul d you stand?

MR. STAPLES: Stand. Sure. | believe
t he drai nage issues -- Tom coul d probably

reiterate. Any water that goes there is because
t he drai nage has not been conpleted on Merritt
Lane. That's really it. The builder who built
t hat house wanted a berminstalled in back of

that residence. That was done. | think that may
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be trapping sone of the water.

| mean | own -- | own this | ot which
adj oins this house behind lot 20. | also own
this house. | nean if we can, we can try to nmake

sonme gradi ng swal e back there to try to get that
water out. \Wen Merritt Lane is fixed, that
water will not go there.

That's really the rock in the hard
pl ace. The water cannot get off Merritt Lane
properly to get down into the storm system

MR. DePUY: W have a whole storm
system | believe the installation ended here
with the new, and we have a new storm system
that's supposed to go in all the way up Merritt
Lane and w |l intercept that water.

| believe in the interim Ham we can
do sonme regrading to get rid of that birdbath
t hat does occur there. That got left after al
the topsoil and grading.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul tant for the Town?

MR. HINES: |'mlooking at the
phot ogr aphs, and clearly there is a constructed

bermcreating, | would refer to it nore as a bass
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pond than a birdbath I guess. It |ooks |ike
renoval of the bermand the topography of the
original subdivision would allowit to drain
towards Harcourt. There is clearly a bermthat's
been constructed to the rear of the house on what
was | ot 14 of the subdivision.

CHAI RVAN EVWASUTYN:  Your furt her
gquestion in response to sone of the points that
he rai sed?

M5. FABER Well M. Chairman, the
error on M. Ham St apl es doi ng the construction
was on ny part because, if I'mnot mstaken, | do
believe | saw himin one of the construction
vehi cl es behind ny house. That m ght have been
soneone el se.

| m ght have m staken that for soneone
el se besi des you, M. Staples.

MR. STAPLES: Just to clarify, we did
sonme excavating work there but | did not
construct that house, so you under st and.
believe that that water problemis only really
seasonal. Wen the ground is still frozen,
correct me if I'"'mwong Tom but | think that's

the only time we have that, or we have sone rea
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heavy drai nage.

The solution to it all is Merritt Lane.
| really believe that. | think Tom coul d address
that. | nean Pat even said it, too. |If that
drai nage systemis fixed on Merritt Lane, | nean
it all disappears. |It's just unfortunate. |

mean Darrell can't nove Central Hudson and
neither can Jim So, you know, our agreenent
Wi th the Town cannot be conpleted until the Town
gets Central Hudson to nove those poles. Both ne
and the Town are trying. The Town is doing the
best they can.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH: Do you know if the Town
has contacted the Public Service Conmm ssion?

MR. STAPLES: | won a case against the
Public Service Comm ssion recently, | nean
agai nst Central Hudson, for a substantial sum of
nmoney. | instructed sone of the residents on

Merritt Lane to go to the Public Service

Commi ssion. | also explained that to Jim
Gsborne. | said nmaybe that's the route he wants
to take with Darrell, to go to the Conm ssion.

So |l really think that's the -- that's really the
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next step. | nean if Ms. Faber wants to focus
her efforts, maybe everybody on Merritt Lane
shoul d get together and go to the Public Service
Commi ssion. | nmean that's probably the next best
st ep.

M5. FABER M. Chairman, with all due
respect, the coments that M. Staples is nmaking
does not go well for any confidence for any
future projects to nove forward, and that woul d
include the project that is proposed here
toni ght, which is the focal point of our
di scussions for tonight.

There have been several inconsistencies
wWith his previous projects, as he has clearly
stated. There are varied problens that have
evol ved as a result of his construction projects.
For the Town to allow himto nove forward with
this next devel opnent | think would be a grave
m st ake.

CHAI RVAN EWASUTYN: M ke Donnelly, in
reference to the mtigation neasures that are
bei ng of fered toni ght by Tom DePuy who represents
Ham St apl es, and the review of Pat Hi nes, our

Dr ai nage Consul tant who works for the Town and
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t he people, can you respond to the concern of the
residents before us this evening?

MR. DONNELLY: | think Pat is saying
the correct way to do it would be to renove al
or part of the bermthat's backing the water up.
However, | don't know that M. Staples can do
t hat because he no | onger owns that property. The
Town m ght be able to conpel it by enforcenent
action. | think I'"m hearing Tom say that short
of that, you could nmake sone gradi ng changes in
the field on property that is under the control
of M. Staples that would alleviate the problem
The ultimate long-termsolution is the drai nage
i nprovenents in Merritt Lane extension. |If
that's an offer to make those gradi ng changes to
acconplish that result, then I think it would be
wi se for the Planning Board to take advant age of
that offer.

MR. GALLI: Wy can't he -- | thought
he owned that, where that pond is where he built
it all up.

MR. DONNELLY: | thought the berm was
on the other property.

MR. STAPLES. It was never on ny
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property. The builder who built that property --
MR. GALLI: So the person --

MR. STAPLES: Jaymark Realty.

MR. GALLI: Is that house sold now?

MR. STAPLES: Jaymark sold it to a
private individual.

MR. GALLI: The private individual
woul d have to give you perm ssion to take that
ber m out .

MR. STAPLES: Yes. [It's not on Ms.
Faber's property either. | do have sone quasi
rights under ny deed restrictions. There's
l[imts that | can go back and try to enforce
things. | nmean | can, you know, wite sone nasty
letters and try to do things. The problemis to
try and get the guy that bought that property
now, | nean to pay to take that berm down --

MR. GALLI: The second issue | have, |
just talked to John, is if Central Hudson isn't
going to let you go any further, this project was
approved, and to say the econony was good and
this project was being built out as we speak,
Merritt Lane would still be not finished

conpletely and still be the way it is, so we
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woul d have a problem | don't know who is going
to solve that problembut | don't think the Town
shoul d be responsi ble for paying and sol ving that
problem | don't know who is responsible. |
realize -- | think the devel oper has to be the
one who contacts Central Hudson, not the people.
You won a |lawsuit against themfor sone reason

MR. STAPLES: That was for power. It
wasn't a lawsuit. We just made a conplaint to
the Public Service Conm ssion because of certain
power requirenents.

MR. GALLI: If they're holding your
cash for this road inprovenent and it doesn't get
done, 1'd be kind of concerned. 1[|'d be

contacting the Public Service Comm ssion nyself.

MR. STAPLES: | can't, though, because
| don't owmn the road. It was always a Town road
to begin with. That's the real issue. | chose

to make a financial contribution to the Town to
fix that road. It was never ny obligation to fix
it inthe first place. I1t's been a Town road
ever since the beginning of tine, before Cosman.

| mean Cosnman actually built that road for the

Town. | nmean --
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MR. GALLI: |Is the person in the
audi ence that owns that house?

MS. FABER | do, sir. That is ny
hone. | own the property directly behind that
house with the birdbath, as it is now being
cal | ed.

MR. GALLI: It's on your property, the
bi rdbat h?

IVR. DONNELLY: But not the bermthat
causes it.

MR. STAPLES: | nean that was done by
the guy that built the house. | nean that's the
bottomline. | nmean --

M5. FABER M. Staples, you were in
the construction vehicles that put the berm on
the property. | don't know where that ownership
or that line of distinction lies. Again, we're
not here to really talk about the berm we're
here to talk about this multi-dwelling project,
and I wish we would focus on that.

CHAI RMAN EWASUTYN. | appreci ate your
participation in managi ng the neeting --

M5. FABER  Thank you.

CHAI RVAN EWASUTYN:  -- but we're trying
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to answer sone of your initial questions. One of
t hem was dr ai nage.

M5. FABER  Yes, sir.

CHAI RVAN EWASUTYN:  We want to focus on
that, conme up with a mtigation neasure for that
dr ai nage - -

M5. FABER  Thank you, sir.

CHAIl RVAN EWASUTYN.  -- that is
satisfactory to the professional PEs who are
licensed in that field. The purpose of having
consultants |i ke we have before us is because
they're licensed in that field to advise the
Pl anni ng Board as to what mitigation nmeasures can
be put in place, and it's their license that's on
the line. Just the way we | ook at your
credentials on your letter. | believe you have
an NBA.

M5. FABER  Yes, | do sir.

CHAI RVAN EWASUTYN:  You're a
professional in your field of endeavors. That's
just how it works here.

M ke Donnelly, in reference to the
| egal issue, the ownership of Merritt Lane and

t he outstandi ng agreenent with Central Hudson to
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i nprove that, whose obligation is that?

IVR. DONNELLY: Very often it's the
devel oper's obligation. |If they're -- say you're
building, I don't know, a comrercial site and the
power |ines go down the m ddle and you want it
nmoved, you pay themto nove it. | think this
mght be a little bit different here. These are
power lines that are probably within the Town's
right-of-way. The Town is |ooking to expand, or
realign, or change the road. | don't know the
details. | take it that either by rule or by the
i nstrument under which Central Hudson has the
authority to put those poles in in the first
pl ace, the Town's contention is it's Central
Hudson's obligation to renove them | haven't
seen the instrunent to know.

CHAI RVAN EWASUTYN.  Ken Mennerich who
has experience with Central Hudson, do you want
to speak on that?

MR. MENNERICH: |'m not sure about the
specifics on this one but I would guess there's
been a di sagreenent on who is to pay for the
relocation. The only way | can see that you can

get that settled is to go to the Public Service

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LOT 20 - H CKORY SHADOW 40
Conm ssi on.

MR. STAPLES:. Yes.

M5. FABER M. Chairman, would the
onus fall on the developer to do that or would it
be the residents?

IMR. DONNELLY: As | understand it, this
is a Town road that needed sonme upgrade and the
devel oper agreed to contribute to the Town,
contribute toward the cost of neking that
upgrade. It was a Town road before, it's a Town
road now M. Staples tells us he put the noney
into the Town's hands and that's the extent of
his contribution. As I'mhearing it this
evening, it's a Town obligation. So the Town
needs to either convince Central Hudson to nove
the poles or, if necessary, bear the cost of
novi ng them t hensel ves.

CHAI RVAN EWASUTYN:  Ckay. Han®

MR. STAPLES: |If | may say, | obviously
own property there. | nmean | have an interest
for the poles to be noved. | have no probl em
cooperating with the nei ghbors on the street.
told all the neighbors on that street, through

Kevin Quinn, that | had no problemlaying a
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tenplate down to go to the Public Service

Comm ssion. | nean | have an interest in this
property. | have several other properties there.
| own a lot of land there, so | have a vested
interest to try to nake that happen. So, you
know, outside of the approval for this, | have no
problem stating that I'lIl do what | can do to go
to the Public Service Comm ssion. That's really
where it stands. That was ny agreenent with the
Town.

CHAI RMAN EWASUTYN.  The | ady who was
trying to speak, would you give your nane and
addr ess, please?

M5. VAIKNESS: My nane is Stacee
Vai kness, S-T-A-GE-E V-AI-K-NESS, 47
Merritt Lane.

There may be problens with who is going
to pay for what to nove these poles and fix the
road, but we've been living there for five to six
years and it's not been done. This is going to
make it worse. Ms. Faber's problemis not the
only problem M neighbor, Ms. Kann, gets a big
pool in her front yard. The kids go fishing in

it. I'mnot joking. M backyard gets a big
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puddle in it. The front of ny house, when the
water cones down, if it's a nice day and the
wat er cones down and freezes at night, | have an
ice skating rink in front of my house where ny
ki ds have to wal k across to get on the bus.

If we're going to wait another five

years while he does this and nakes it worse, |

don't care that he has that noney there. | don't
want the road to get worse. | don't want nore
fl ooding in ny neighborhood. | don't want ny

backyard fl ooding up. That's not going to be
fixed inmmediately. |I'msorry, but |I don't think
that this should proceed because it's not going
to get better, it's only going to get worse with
nore pipes, wth nore devel opnent, with nore cars
on the road. It needs to be fixed.

Not to nmention the fact that | don't
t hi nk anyone on our street can get what we paid
for those houses. You're going to put nulti-
famly houses in there. People get rel ocated,
| ose jobs, have to nove. W're never going to be
able to get what we paid for those houses now.
You're going to bring the property val ues down.

W have a ton of deed restrictions of what we can
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and cannot do on our property. God forbid our
tree isn't five feet high and we just want a roof
on the shed, and we're going to go putting in
additional nmulti-famly dwellings that are just
going to continue to | ower our property val ues.

| don't think they should be doing that to us.

CHAI RVAN EWASUTYN:  Tom what's
affecting all the drainage overall on these
additional lots that Stacee just got done
speaki ng about ?

MR. DePUY: Basically we have to
conpl ete the drainage up on Merritt Lane.
There's sone regrading that has to occur.
Probably there's an area that lays low. | know
where you're tal king about. It cones across
Merritt Lane.

MR. STAPLES: That's not her house.
She lives --

MS. VAI KNESS:. That's ny house.

MR. DePUY: The majority of the water
cones down and cones across, and that woul d al
be caught when all the stormsewer is finished up
on that portion of Merritt Lane.

MR. DONNELLY: |Is there tenporary

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LOT 20 - HI CKORY SHADOW 44

gradi ng that can be done now to shift it to where
it's supposed to go?

MR. DePUY: Well, without -- there's a
dipin the road there. That's where the probl em
is. You can't get the water down.

MR. H NES: Catch basins aren't
installed yet.

MR. DePUY: So we can't get the water
to them

MR. STAPLES: The problemis the catch
basins. The gas line has to be noved, which
told them W told themnot to put it inin the
first place, and they wouldn't listen. And the
pol es have to be noved. W can't put the
drai nage i n because the poles are in the way.

CHAl RVAN EWASUTYN  Frank Gal i ?

MR. GALLI: Personally, John, | think
we ought to put this on hold until the drainage
situation gets solved. | don't want to see any
nor e devel oping going on, it's only going to nmake
it worse. | think it ought to be solved first.
Pat ought to check it and then we can nove
forward

CHAI RMAN EWASUTYN: What woul d he be
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checki ng?

MR. GALLI: To nmake sure the drai nage
problemis fixed. | nean they have a drai nage
problemnow and it's approved. W're going to
approve sonething else that's going to cause nore
of a drainage problem | don't think that's
right. | think it ought to be solved first.

CHAI RMVAN EWASUTYN. How do you sol ve

MR. GALLI: | don't know. |'mnot an
engi neer.

CHAI RVAN EWASUTYN: | think if we're
going to nake a recommendati on to act on
sonet hi ng, then we shoul d nmake a recommendati on
to have a course of action

My understanding is, in listening to
them that whether it be an individual or a group
of homeowners, it would sound to ne |ike you're
better working in nunbers.

Ken Mennerich, who has nore experience
than | do with the Public Service Conmm ssion,

t hi nk everyone should get together the way they
are here this evening and conme up with a

presentation to the Public Service Comm ssion to
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| ook for corrective nmeasures.

If you're going to nove on putting
sonething on hold, I think for the betternent of
all of us, I don't think anyone wants to live
with water in their backyard for the next five
years, no different than Ham Staples wants to
wait another five years to do whatever he's
proposing to do there.

| " m aski ng everyone now, what woul d be
a course of action?

MR. MENNERI CH: One thing that could be
done i s whenever we have site plans that have
easenents that involve Central Hudson, Centra
Hudson requests that we send them copies of the
pl ans so that they can reviewit. | think we
should send a letter to Central Hudson and ask
them what the situation is with this, point out
that there's a problemw th the drainage and see
what their response is. | mean we're hearing one
side of the story and there nust be another side.
It just -- sonething doesn't add up.

CHAI RMVAN EWASUTYN. Is it possible as a
group -- to nmeet as a group, put together your

concerns as it relates to drai nage, take those
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concerns, work it into the engineering matters
that are before us, and al so the outstanding

cl osed pi pe systens that are supposed to be in
place to mtigate this, and eventually put this
letter together to Central Hudson? | nean

sonet hing - -

M ke Donnel ly, what are your thoughts
on putting this all together?

IVR. DONNELLY: Well, one of the issues
we have is this is an approved subdi vi si on and
there's nothing to prevent the owners of those
lots fromcontinuing to build houses unless the
Town takes sone kind of action to conpel
conpl etion of the drai nage system The probl em
is, as I'"'mhearing it, part of that is on Town-
owned land. | think your idea that maybe the
town engi neer, the highway superintendent, 1"l
vol unteer Pat Hi nes, that sonebody can see if
there's a tenporary or permanent solution to this
pr obl em

We're not doing a lot nore with this
proj ect because the buil dings exist already,
al though there is a driveway. Plenty nore

bui | di ng coul d be done w thout any action from
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the Planning Board. This is a problemthat goes
beyond the house side of this project, but it's
real. W' re hearing a nunber of nei ghbors say
that the drainage isn't functioning. W're
hearing fromthe applicant and his engi neers that
it can't function because there's nothing to
capture the drainage to get it where it's
supposed to go. That's an unsatisfactory
situation that needs to be resolved. The

Pl anning Board is not an enforcenent agency. W
don't have any power in that regard. | think

bet ween t he hi ghway superintendent and the town
engi neer, that sonething has to be done to solve
this problem | don't know that necessarily ties
directly to this, but sonething should be done
about it.

CHAI RMVAN EVWASUTYN. Wbul d it be
appropriate then for Tom DePuy and Pat Hines to
nmeet with Darrell Benedict, the hi ghway
superi ntendent, and Ji m Gsborne, the town
engi neer, to put together a letter that woul d be
forwarded on to Central Hudson?

MR. DONNELLY: | don't know that Jim

Csborne or Darrell, or the Town Board for that
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matter, are aware of all these conplaints of

drai nage problens that are occurring as a result
of the inconplete drainage system | think if
it's what we're hearing tonight, then sonething
has to be done sooner rather than later. So that
idea | think is a good one.

CHAI RMAN EWASUTYN.  Real i zi ng that you
all share the same or simlar concern or problem
Wi th drainage, if you can nenorialize sonething
in a letter that conpounds all this into one
story rather than saying | have this problem
have that problem and that way it's sinpler.
There's a problem you can identify the lots
where you live, and that letter could be nade
part of -- whether it be presented by Tom DePuy,
Pat Hi nes, our drainage consultant, along with
Darrell Benedict who is the town highway
superintendent, and eventually forward it on to
Central Hudson as to why there is a need to
rel ocate the gas line, relocate the poles so this
subdi vi si on woul d effectively work w thout
i nconveni enci ng everyone. Does that sound --
mean we have to find a beginning for this.

As far as sone of the other comments
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you rai sed, as far as the value of your hone
today, in general, based upon what you paid for
the house, | would think there's not a person in
the United States today who has purchased a house
in the last couple of years who doesn't feel

t hreatened by values. That's sonething the

Pl anni ng Board has no control over. W really
don't. I'mnot talking about the inpact of
sonmeone comng in and putting in a two-famly
house as conpared to a single-famly house. W
were discussing it in general at our neeting this
evening as far as the val ue of what anyone bought
real estate wise in the last couple years as to
what the value of it is today and how far down it
may continue to go. That is a life-threatening
issue in the United States right now.

Do you want to say sonethi ng?

MR. MLLER Yes, sir. Justin Mller,
| live on Dara -- J-U-S-T-I-N NI-L-L-E-R |
live adjacent on Dara Drive. My house is
approxi mately 400 neters fromthis |ocation here.

My opinion as a resident here, and I|'|
be noving fairly shortly because I'min the

mlitary, however | noved into a single-dwelling
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subdivision. It should stay a single-famly
subdivision. Putting in a multi-famly goes

agai nst that concept, which | don't understand
why the decision was made to do this in the first
pl ace because once the precedent is set, any
other lot in this location can be turned into a
multi-famly dwelling. 1Is that not correct?

CHAIl RVAN EWASUTYN: 1"l have M ke
Donnel ly speak to you as far as what's permtted
in the AR Zone.

MR. DONNELLY: Two-famly hones are
permtted in this zone. The answer is this
doesn't have to be a precedent, the ordinance
already allows it.

MR. HI NES: Larger |ot sizes.

MR. MLLER: On the larger |lot sizes,
which | eaves us with how many lots left in this
that can be turned into a multi-famly dwelling?
Can you answer that?

MR. DONNELLY: Two-famly is what |'m
tal ki ng about.

MR. MLLER: So on top of that you have
two-famly, but you also said you have farm ng

and farmequi pnment. The last tinme | checked,
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those usually aren't good pieces of equipnent to
be operated in any famly nei ghborhood. So is

t hat aut horized too, that you can have farmwth
a garage, with another garage on top of a nmulti-
famly in one lot?

MR. DONNELLY: This is an agricul tural
zone. Agricultural activities are permtted on
any | ot where agricultural activities are carried
out. Farm equi pnrent and nachi nery may be stored.
And yes, both a residential use and a farm use
can be conducted on the sanme lot. Indeed it's
common. Mst farns have a house where the farner
lives.

MR. MLLER: That's true. But they're
probably not in a seventy-one famly or
seventy-one | ot subdi vi sion

IVR. DONNELLY: New York takes the
approach that when you have an agricultural zone
and residential uses now cone into the zone, the
residential uses nust yield to the existing
agricultural uses. As a matter of fact, in
essence, the way the | aw approaches it is to
prefer the protection and preservation of the

agricultural use, and, if necessary, the houses
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need to be setback fromthe field where there
m ght be insecticides put down and so on and so
forth.

There is an issue as to whether that
agricul tural equi pnment can be stored on the |ot
once the agricultural use ceases. The answer is
it may not be stored there even if agricultural
activities are being carried on on other lots. So
it's dependent upon an existing agricultural use
on this particular |ot.

MR. MLLER: So obviously, pending a
negative inpact, it is legal to do that. |
understand that. | just |ooked holistically as
the big future of Newburgh. |Is this in the
benefit of the people that would end up in this
nei ghbor hood |l ong tern? Wether or not the | aws
aut horize that, that's a good question. That's
why we have people elected to nake changes to
existing laws that don't nake sense or do not
support what the people want in the nei ghborhood
and what's better for the future of a community.
So if you look shortsighted, and it obviously has
a financial benefit to certain individuals, and |

comend that as an Anerican, but | think you need
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to look at it holistically.

| wasn't infornmed of this because | do
not live on Merritt Lane. | think it enconpasses
a problemthat affects everyone in the
nei ghborhood. W were not given the opportunity,
and it was only through Joyce here contacting ne
t hrough ny neighbors that | found out about this.
So they're not all present here, but | would |ike
to say they have simlar feelings about this
whol e process.

| have a young child, |'ve been around
farm equi pment. However, this just |ooks like a
very unique systemthat | do not want to happen
in the rest of the subdivision. | wanted to make
t hat known.

If there's any other formal process, if
you could informme of that just so |I can nake ny
statenent in a nore formal or witten manner so
that the Board has that as just another record,
woul d |li ke to know about that.

CHAI RVAN EWASUTYN: | think your public
comment is taken. There's a note of that. As
M ke Donnelly presented, the zoning does permt

and allow for this. Wen the zoning is adopted,
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they take a conprehensive plan in mnd, and what
they found was in the AR district it seens
suitable to have two-fam |y uses providing that
there is approximately one-and-a-half acres to
allow for that.

What the Town does al so, in al
fairness, in |ooking at a conprehensive plan is
to allow for those people who can't afford to buy
a hone, who are just starting out, to have a
place to rent. In nost cases they may al so want
to have the opportunity of living in the
count rysi de.

There's a strong need right nowin the
United States, or in Orange County for that
matter, as nmuch as the public may not want to
hear this, for rental type units. | know it
infuriates everyone to hear it but it is
possi bl e.

Al so, based upon the val ue of hones
today, the warm button in wanting homeownership
isn't that warm anynore because people are afraid
to buy sonething, not know ng whet her the val ue
of what they're buying at X anount of dollars

today will still hold the sane value a year from
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now. Most indications are that people m ght
prefer to rent these days and wait for the market
to stabilize itself. There's a |ot of unknowns
out in the world today as it relates to all
living issues, whether it be rentals, whether it
be job security. | think we're all living with
gradual hopes.

MS. FABER M. Chairnman, thank you for
your comments, and you're exactly right. There
was an article in The Wall Street Journal just
yesterday that supports the support of apartnents
and peopl e renting.

However, we are still in a very snall
community. We're dealing with our concerns here.
|"'mglad you've given us this tine to hear our
concer ns.

I"d like to know what woul d be the next
step for this particular process?

CHAI RVAN EWASUTYN: | think the next
step for this particular process, as we were
summari zi ng, was between your group com ng
together with a concern letter. Between Tom
DePuy, Pat Hines, Darrell Benedict and Jim

Gsborne, you will then solicit to Central Hudson
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to see what could be done as far as the gas line,
the noving of the poles for the approved drai nage
utilities that were supposed to go in on this
site can then be put in. It's our understanding,
based upon the original review of this, that
would mtigate the drai nage probl ens.

As far as whether there should be
additional buffering on the site in relationship
to your honme, that will be sonething that will be
| ooked at in the future.

M5. FABER  So does that nean this
project wll continue?

CHAI RVAN EWASUTYN: | don't know what
it means at this particular point.

Frank Galli, a Board Menber, raised a
particul ar concern, a course of action. | don't
have an answer for you.

Frank?

MR. GALLI: Personally, like | said
John, | couldn't vote on it tonight, to approve
it, without sonething being done with the
dr ai nage

M5. FABER  Thank you.

MR. GALLI: | don't feel we should be
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adding to it if we know there's a problem
CHAI RVAN EWASUTYN: We're not tal king
about whether we're approving the project,
whet her we want a two-famly or don't want a two-
famly. | think in fairness, it's permtted in
the zone. W can go back and forth whether we
like it or we don't like it. The Planning
Board's function is we don't plan communities.
"Il have Ken Mennerich speak as to the
pur pose of what a Pl anning Board does in
reference to adhering to the regulations. Ken
MR. MENNERICH: Well, our function is
to adm ni ster the process of what's included in
t he zoning, what the zoning indicates. W have
consultants that help us to interpret what's in
t he zoning and point out where there's probl ens
and things that can be corrected. That's what
our process is. W can not just turn down
sonet hi ng because we don't like the idea or --
you know, we have to go by what the zoning says.
CHAl RMVAN EWASUTYN. M ke, woul d you put
together a closure on this as far as how we're
going to work as a group to address this issue

with Central Hudson?
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MR. DONNELLY: | see themas two
separate issues, but | understand, at |east for
this evening, until we get sone report back,
you' re not going to take action on this
particul ar application

CHAI RVAN EWASUTYN:  Ri ght .

MR. DONNELLY: The | arger issue,
think, is one that is a little bit unmanageabl e
here but | think the idea would be for the town
engi neer, for the planning board engi neer, for
t he hi ghway superintendent and the applicant's
engi neer, at least as a start, to try to take
stock of the fact that this is not just a we'll
get to the Town road at sonme future date, that
the | ack of a drainage systemis causing drai nage
problenms to the residents in this nei ghborhood
and sonet hi ng needs to be done about it.

It seens that it m ght be hel pful if
the residents that have these drai nage probl ens
in the neantinme could put together, with
phot ogr aphs and maybe a bi nder that shows and
identifies lots and what the problens are so that
the seriousness of the situation can be brought

first to the attention of the Town officials, and
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then fromthere to Central Hudson and naybe the
Public Service Commi ssion to see if that solution
can cone forward. |t needs to be done because
it's a problem not really because anot her
project is going to be built, because, as | said,
a lot nore hones -- | don't know how many but
nore hones can be built in this area and there's
not hi ng that the Planning Board can do to prevent
t hat because they' re already approved.

So ny suggestion is that we start with that core
group neeting and seeing if there's a solution

In the nmeantine | woul d encourage the residents
to put together sonme kind of show ng as to what

t he drai nage problens are, and certainly they can
be delivered to the Planning Board or the

Pl anni ng Board' s engi neer, or soneone, SO we can
get this process noving.

CHAI RVAN EWASUTYN: | woul d nmake a
recommendation with Ham Stapl es' participation
because he has an interest in this, that this
will be conpiled, Pat Hines will work on behal f
of Jim Gsborne and Darrell Benedict to get their
i nput, but the point person will be Tom DePuy at

this point to consolidate all this information
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Ham do you have anything to add to
this at this point? 1|'msure you do.

MR. STAPLES: | don't think you want to
hear what | have to say.

CHAI RVAN EWASUTYN: | think you deserve
the tine.

MR. STAPLES: The problemis that |'m
bei ng hel d up now because of absolutely no
r eason.

CHAl RVAN EWASUTYN:  Ri ght .

MR. STAPLES: |'mheld up here when
everybody else got to build their house. The
problemis the Board is holding up the applicant
and it has nothing to do with Merritt Lane. |
mean this is really the issue.

CHAI RVAN EWASUTYN:  Can we set a
reasonabl e tinmefrane on this?

MR. STAPLES: W'Il be old by the tine
-- | mean | had a case between -- with the Public
Service Comm ssion for four years, okay. This is
going to go no place. | have an agreenent with
the Town that the Town is in default of, okay.
told the people on Merritt Lane not to cone here,

to go to the Town Board, okay. | told Kevin
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Quinn -- actually, Mke is here, Mke knows the
situation, too. | said you ve got to go to the
Town Board. |'ve nmet ny obligation, okay. |'ve

met nmy obligation. Now I'mgetting held up.
mean that's the bottomli ne.

CHAI RVAN EWASUTYN:  What woul d be
reasonable and fair on your behalf as far as a
time delay? W have to look at that also. W
do.

MR. STAPLES: [I'll just --

CHAI RVAN EWASUTYN:  As the owner of a
pi ece of property.

M ke Donnelly -- 1 know you can rol
your eyes. As an owner of the piece of property
he's entitled to rights. W have to bal ance
that. It's not --

Mke, I'll let you speak on that
behal f.

MR. STAPLES: If | can. |If | can
finish. This property is not even contributory
to the drainage problem | nmean if the coin was
phrased here, they're contributing to the
drai nage problem | didn't even build their

houses. The people that are here conpl ai ni ng,
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Ham St apl es didn't even build their houses.

CHAI RVAN EWASUTYN: Wl I, 1 think
maybe - -

MR. STAPLES: | nean this is -- that's
the issue. | nmean I'mreally the one that's

getting held up.

CHAl RVAN EWASUTYN:  What if we were to
do sonet hi ng where you would work as a group as
we're saying, you conme up with a proposal
present it to the Town Board, also present it to
Central Hudson, the project then will cone back
as far as what's before us tonight, whether we
have to put in buffering, whether we don't have
to put in buffering, and just fine tune the
anended site plan?

MR. DePUY: Can | just say this
property is not tributary to the drai nage probl em
that's here. The issue that | think we need to
resolve tonight is if we want to give her
buffering, let us give her buffering.

The other is if we want cupol as off the
building, we'll take themoff. W're getting way
upstreamfromthis site. | understand your

concern and, you know, I'll go to Pat and Ham and
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everybody and we'll try to do sonething tenporary
to drain out the back. This is being held up now
for nothing that --

MR. STAPLES: Absolutely no reason. |
nean - -

MR. DePUY: He would rather neet her
concerns about buffering, and if you want to
change the architecture on the building a little
bi t.

CHAI RMAN EWASUTYN.  Frank, what do you
feel about that?

MR. GALLI: I'msorry, | can't as |long
as there's a drai nage problem

CHAI RMVAN EWASUTYN.  How | ong do you
want to hol d them host age?

MR. GALLI: You can vote.

CHAI RVAN EWASUTYN. W under stand t he
position as far as voting. You discussed that
earlier this evening. Wat we're trying to do is
come up with a reasonable tinmefrane to conpile
the informati on we need. So one aspect of the
problemwth the site is to nove forward, at the
sanme tine we can entertain the application before

us.
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MR. GALLI: You can close the public
hearing. You can do that. W can close the
public hearing and it's going to take them what,
thirty days?

MR. STAPLES: The bottomline is | net

my obligation with the Town. Ham Stapl es posted

cash for his obligation wwth the Town. | nean
this is the problem | nean |I've net ny
obligation. | have an agreenment with the Town

that the Town is in default of.

IMR. DONNELLY: It's a practical problem
tonight. There's a seven-nenber board. You need
four nmenbers to vote. W' re missing three
menbers. | don't think you want to ask for a
vote on this tonight.

MR. STAPLES: | understand that.
woul d i ke to be reasonable, too. Wen do we have
the quorumto vote? In thirty days?

MR. DONNELLY: Al nost al ways.

MR. STAPLES: | understand. |
understand. | nmean this is not going to be
resol ved any tinme soon

MR. DONNELLY: | think we can take

stock and better understand the problem --
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MR. STAPLES: | understand.

MR. DONNELLY: -- to what extent this
contributes toit. W heard Tomsay that it
doesn't. We can double check that. W can take
stock in the problem W can try to guide the
solution, which is really for the Towmn Board and
Central Hudson. |In the nmeantinme we can hear from
the public and see what conditions we m ght want
to add. We're not going to be able to take
action tonight.

MR. STAPLES: |'mnot asking you to
t ake action tonight.

MR. DONNELLY: Oh, yes you are.

MR. STAPLES: | obviously realize there
is going to be no action. |'m neasuring how | ong
|'"'mgoing to get held up.

CHAI RVAN EWASUTYN  Frank Gl li is
saying he's willing to close the public hearing.
Is that correct?

MR. GALLI: | don't have a problem
closing it. W heard everything we're going to
hear .

CHAI RVAN EWASUTYN. Tom DePuy i s sayi ng

that he's willing to revise the plans to show
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buffering, renoving of the cupolas on the roof,
and at another particular point in tinme bring
this project back to the Planning Board. So now
we're tal king about the imediate site plan
before us. As far as the outstanding issue, that
i nvol ves the Town, Central Hudson and all others,
that's a separate matter on the table.

M5. FABER M. Chairnman and the Board,
t hank you very nuch for taking this matter into
consi deration. W, as a conmunity, were not
i nformed about the public hearing. | do realize,
and | have been led to believe, that a notice was
pl aced in a | ocal newspaper, however it doesn't
reach our community. |s there another nethod
t hat you can conmunicate to us when we wll get
noti ces and updates as to when the Board wl|l
neet ?

CHAI RMVAN EWASUTYN. Qur agenda is
onl i ne.

M5. FABER So we should just go online
to receive it. Thank you very mnuch

MR. WARD: Just so you know, you can
have a comunity |i ke a honmeowners. |I'minvol ved

with one and that's how we conmmuni cate, e-mail
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nei ghbors talking to each other and you know what
date it is. You put out a sign on the street.
You know when the neeting is going to be. You're
all together. He's working with you. It all can
work if you all -- a negative can cone out
positive. That's how you have to look at it.
You help himlater in the long run building
houses.

CHAI RMAN EWASUTYN.  The | ast questi on
the gentleman in the back.

MR. KINNEY: M nane is Richard Kinney,
K-1-N-N-E-Y, | live on 1 Jessica Court. M wfe
and | sit in our front living roomand | ook

across the street at Hamis barn, and | think --

Jodi, no offense -- the cupolas are just -- they
go with the whole area. |'ve seen the design
It's a really good design. |If you're going to

have an apartnent house there, why not
aesthetically have it ook like it belongs in the
country. Just ny opinion, but --

CHAI RMAN EWASUTYN.  Those are al ways
the issues that go back and forth. Everyone sees
things in a different manner.

M5. FABER: | under st and.
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CHAl RMVAN EWASUTYN.  Tom what are you
of fering tonight so we can nove forward in
cl osing the public hearing?

MR. DePUY: Basically I'll revisit the
buffering down this Iine here because that seens
to be the question of your concern.

MS. FABER  Yes.

MR. DePUY: Architecturally, | like the
cupol as nyself. | nean --

M5. FABER It's bl ocking our view.

CHAI RVAN EWASUTYN:  We don't have to do
an anmended ARB because we've al ready approved the
architecture of this building. Bear that in
m nd.

M5. FABER |'m aware of that, M.
Chai r man

MR. DePUY: Percentage w se very little
of that will be bl ocked.

M5. FABER What is the total height at
the tip of the cupola and it's antenna? What
wi Il the height be?

MR. DePUY: That's not an antenna.
That's a weather vein that would be present. On

this side is the side you're facing. This would
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be the worst-case scenario right here. So you're
about twenty-six feet | would say.

CHAI RVAN EWASUTYN:. M chael, when is
the first neeting in June? The neeting date.

Not June. May.

MR. DONNELLY: Hang on one second. The
first Thursday is the 5th.

MR. CHAI RVAN:  The | ast comment before
we nmove to close the public hearing.

MR. PALMERONE: Joe Pal nerone, 70
Taylor's Way. | didn't know, | cane here a
l[ittle bit late. D d Ham or Tom address the
basenent usage? There seens to be sone type of a
m xed usage there. | didn't hear anything about
that. Do you want to address a m xed use on the
property as far as the basenent? Wat is the
basenent being used for?

MR. STAPLES: Al | can say is if this
gets approved it will conmply with the Town's
zoning. \Watever that is. M. Donnelly wote a
letter to say there was no nore than four
vehicl es that woul d be able to be parked there.
The building is going to conply with zoni ng.

CHAl RVAN EWASUTYN:  Jerry Canfield, do
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you want to add to that as far as what woul d be
permtted for parking?

MR. CANFI ELD: Wl |l the parking, as M.
Staples said --

CHAI RMVAN EWASUTYN.  The storage.

MR. CANFI ELD: The storage is only
permtted to be incidental to its prinmary use.
What's presented is a two-fam |y residence, so
the only parking on the site, including the
basenents, can be incidental, so to speak, for
the residential use. Previously it was presented
to this Board that the basenent would be utilized
for parking of M. Staples' car collection. |
think that's the m xed use that we're referring
to. That is not permtted. |If that in fact is
M. Staples' w shes, then the project should be
referred to the ZBA because then it does becone
m xed use.

CHAI RMVAN EWASUTYN. How do you want to
respond to that?

MR. STAPLES: As | said, we are going
to conply with zoning.

CHAI RMVAN EWASUTYN.  Wbul d you have a

note on the plan, the final plan, that lists how
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it will be used?

MR. DePUY: W can do that. W'Ill neke
it an accessory use to the two-famly dwelling.

M5. FABER | have an additi onal
question. M. DePuy, while you' re here can you
explain to ne what exactly is this existing
dwel Iing? There are three existing dwellings
here. To ny know edge there is an existing
dwel ling directly behind the barn, there is an
existing dwelling directly behind ny property,
but what is this existing dwelling? To ny
know edge there isn't anything there.

MR. HINES: That's the proposed
| ocati on.

MR. STAPLES: That's proposed.

MR. DePUY: | will change that for you
ri ght now.

M5. FABER  Thank you.

CHAI RVAN EWASUTYN:. At this point 1"l
nove for a notion fromthe Board to close the
continuation of the public --

IMR. DONNELLY: Just as a follow up, |
propose, because of the issue Jerry raised and

that your attorney's letter raised, to include a
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condition that when you act on the project, it
woul d read as follows: The applicant has
proposed to store personal bel ongi ngs and/ or
vehicles (a car collection) wthin either of the
garage or the lower portion of the two-famly
residential building. It is noted that the use
of either private garage area here is all owed
only to the extent that it is accessory to the
two-famly dwelling use proposed. Cars stored
wi thin either garage may be those of the tenants
of the two-famly dwelling only. No personal
property not belonging to an in-resident tenant
may be stored on site. That's what M. Staples
is saying he would need to do to conply with the
code.

CHAI RVAN EWASUTYN:  Thank you.

At this point I'll nove for a notion to
cl ose the continuation of the public hearing for
Lot 20 of Hi ckory Shadow.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Menneri ch.

Any di scussion of the notion?
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(No response.)

CHAIl RVAN EWASUTYN:  1'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. WARD: Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

At this point JimGsborne will be
contacted by Pat Hi nes and Darrell Benedict as
far as the comments that were discussed this
evening in relationship to the tel ephone pol es
and the gas line.

MR. HHNES: | will follow up with them
| have not been involved in that issue to date so
| can't speak to it, but I wll follow up with
t hem

CHAI RVAN EWASUTYN.  The residents w ||
put together the issues that they have before
them and Tom DePuy will be the point person as
far as consolidating all of that and proposing it
to Central Hudson

This itemw ||l be on the agenda again

on the 5th of May.
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M5. FABER  Thank you very much, M.

Chai rman and Menbers of the Board.

(Time noted: 8:15 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
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proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny
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MR. GALLI: The next order of business
is Md-Valley Mall 2. It's for the Md-Valley
Mal | water tank, Section 75; Block; Lot 11.0.
It's being represented by difford Rohde of
Cooper, Erving, LLP.

MR. OLSON: Good evening. M. Rohde is
not here. |I'mhere on his behalf. He had a
prior engagenent so he couldn't be here. My nanme
is Scott 4 son.

CHAl RMVAN EWASUTYN. Do you have a card
for the steno?

MR. OLSON: I'man attorney with
Cooper, Erving & Savage. This is M. Steve
Hut chi nson sitting dowmn. He's wth Tectonic
Engi neeri ng.

We're here tonight just to present the
speci al use permt site plan application that we
submtted to the Board in May. W are |ooking to
attach antennas to an existing water tank off of
North Plank Road. The water tank is not
currently used to store water. Currently it has
three carriers on there. There's AT&T, T-Mbile
and Nextel .

We are | ooking to put the antennas at
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approximately 112 feet on the water tank al ong
the catwal k. The tank is about 132 feet or 140
feet. The critical thing here is we're not

rai sing the height of the tank in any way.

We're proposing to put a 12 by 30
shelter towards the base of the tank for our
equi prent. The shelter will be fenced in,
secure.

We believe that the application was
submtted, as part of the pre-application
process, to M. Mchael Miusso and he's revi ewed
it, and | believe he submtted a letter dated
March 30th, which we've al so received

We're doing this for a couple of
reasons. One, in Orange County Verizon Wreless
is now starting to inplenent their PCS service.
Currently they have cell service in the 850
megahertz range. They have a |icense to provide
service in PCS, which is 1,900 negahertz. They
al so have a license, newy acquired, to provide
service in the 700 negahertz spectrum which is
the 4G what you nmay have heard about on the
commercials. We don't have PCS service in this

area right now This site will be utilized for
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PCS service, ultimately LTD, which is the 4G and
it wll provide sone additional capacity for our
850 negahertz. W have the application that
denonstrates that. |I1t's got propagation that
shows you what service we have, and what we don't
have, and what we will have with this site if it
gets approved.

Even though this is a co-location, we
did | ook at other alternatives. W |ooked at the
St. Luke's Hospital. That was about a 115 foot
tall roof. Qur RF engineer |ooked at that.
Unfortunately that would not cover the service
area. | think it was about fifty percent
coverage conpared to this site. W also | ooked
at the Free Acadeny tower. |I'mnot famliar with
t hat one.

MR. GALLI: It's the high school

MR. OLSON: It's about 146 feet tall.
It's taller than that. W | ooked at putting
antennas at the 146 level, and that would only
cover about seventy-five percent. W ended up
here. There are three other carriers here. It
seened |ike a pretty good location. W entered

into a lease with the property owners and we got
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their consent as part of the application.

W al so gave, pursuant to M. Misso's
request, a couple photo simulations that show you
what their tank | ooks |like now and what it wll
ook like if it's approved with our antennas.

We are proposing to paint the antennas
and the cables the same color as the water tower
or tank so that it blends in as best as possible.

Sonet hi ng that m ght be of interest.

We have a radiofrequency safety report in the
record, and it takes into consideration all the
exi sting antennas on the tower right now as well
as the proposed Verizon Wreless antennas. It
confirnms we are still one percent of the
permtted FCC threshold. Primarily it's due to
hei ght. Once you get above thirty feet, the
FCC s regul ations say we're categorically exenpt
because the signal is considered a | ow power
signal, it dissemnates fairly quickly. So there
shoul d be no heal th concerns what soever.

We're here to request the Board --
certainly to answer any questions the Board may
have, and, if appropriate, schedule a public

hearing for the next neeting.
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CHAI RMAN EWASUTYN.  Frank, do you have
any questions?

MR. GALLI: No.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  No.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: No

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: At the work session we
had tal ked about the structural analysis report,
which I'msure Mke Misso is going to request if
he hasn't already.

MR. OLSON: Actually, he's got it |
believe. | think he | ooked it over and | think
he's okay with it. The report, according to our
engi neer, passes W thout any problem

CHAI RVAN EWASUTYN: | think it was
di scussed there woul d be sone additional bolts
that woul d be added.

MR. OLSON. Correct, M. Chairman. |
believe two base bolts on each leg. W'IIl take
care of that.

MR. CANFIELD: He'll report to the

Board of his findings.
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CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HI NES: W have not hing.

CHAI RMVAN EWASUTYN.  Bryant Cocks?

MR. COCKS: A note this needs to be
referred to the Orange County Pl anni ng
Departnent. Also, the bonding for this water
tank because it's been submtted as part of the
Next el application

CHAl RVAN EWASUTYN  Then "Il nove for
the Board to grant conceptual approval for the
Verizon Wreless |ocation, Md-Valley Mall, to
decl are oursel ves | ead agency, to circulate to
t he Orange County Pl anning Departnment, and to
schedul e the 5th of May for a public hearing.

| f you contact Bryant Cocks in
reference to the mailing list, Bryant will help
you with that. |[If you'll coordinate with Bryant
Cocks as far as a notice of hearing and a
circulation of that.

MR. OLSON: WII do.

CHAl RVAN EWASUTYN  Then "Il nove for
t hat noti on.

MR. GALLI: So noved.

MR. MENNERI CH: Second.
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CHAI RVAN EWASUTYN:

83

| have a notion by

Frank Galli. | have a second by Ken Mennerich

Any di scussion of the notion?
(No response.)

CHAI RVAN EWASUTYN:

['ll npbve for a

roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. WARD  Aye.

CHAI RVAN EVASUTYN:
carried.

Thank you.

Mysel f. So

MR. COLSON: Thank you very nuch.

(Time noted: 8:22 p.m)
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MR. GALLI: The next order of business
is G&V Orange, LLC |located at Crossroads Court
and Route 17K, Section 95; Block 1; Lot 73,
represented by Henry Kroll, Full Throttle
Construction, conceptual site plan and ARB.

MR. DALY: M nane is Robert Daly,
D-A-L-Y, and I'ma planner working with &NV
Orange. |'Il do the presentation for you this
eveni ng.

&V Orange, LLC has ownership of this
property which is here in the Town of Newburgh at
the intersection of Route 17K and Crossroads
Court. 17K is the northerly boundary and
Crossroads Court is the easterly boundary. O
Avenue is also a road which is on the west side.

The property is being devel oped for a
m xed use building. The owner, G&Vv Orange, wll
build to suit for the tenant, which will be
Orange County Choppers. O ange County Choppers
w Il nostly occupy this building.

Just by way of background, as you know
they're currently involved, they being O ange
County Choppers, in a foreclosure procedure with

regard to their building, their existing building
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at 14 Crossroads Court, and this would becone
their tenancy where they would nove to.

|f there's any further questions with
regard to the foreclosure procedure, | certainly
woul d refer themto counsel for Orange County
Choppers, M. Markovits.

| know al so before the Board a question
was raised wwth regard to an application for a
restaurant in that existing facility at 14
Crossroads Court pending Orange County -- the
exi sting Orange County Choppers facility, and
that application is a separate application and is
currently on hold pending the forecl osure
proceeding there. | knowit's on hold here
before the Board. Again, | would defer questions
Wi th respect to that to counsel for Orange County
Choppers, Steven Markovits.

CHAI RVAN EWASUTYN:  Is he here this
eveni ng?

MR. DALY: He is not, M. Chairnman.

CHAI RVAN EWASUTYN. | think in the
future if you' re going to nmake suggestions that
any questions be referred to soneone, for the

benefit of the Planning Board we shoul d have that
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G&V ORANGE, LLC 88
person here so we can ask the questions,
ot herwi se it's neani ngl ess.

MR. DALY: M. Chairman, | wll make
hi m avai | abl e at the next --

CHAI RMVAN EVWASUTYN:  Don't you agree?
What you' re suggesting -- we nay have questions.
We did discuss it at the work session, and now we
don't have that avenue to discuss it wth.

MR. DALY: R ght. | understand what
your concern is and --

CHAI RMVAN EWASUTYN.  It's sinple.

MR. DALY: Yup. The project before us,
this is -- G&V Orange owns the property which is
a 2.29 acre parcel. |It's located in the |IB Zone,
whi ch is the interchange business zone here in
t he Town of Newburgh

As | pointed out, we're here for
conceptual approval tonight for a site plan
approval for this intended use at the buil ding.

The footprint of the building is a 90
by 90 footprint in essence. The building is three
stories tall. Wth a couple of add-ins it cones
out to be about 25,000 square foot.

The use of the building. On the | ower
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| evel it would be manufacturing, and we'll cone
back to that, and sone offices. The use on |evel
2, which would be the nmain |evel fronting onto
Route 17K, would be for retail and a cafe. The
retail would be 6,200 square foot, the cafe 2,000
square foot. On level 3 would be the offices and
war ehouse or retail section of that. The
war ehouse woul d be 6, 100 square foot and the
of fi ces about 2,000 square foot. The
i ntended construction, the square footage
i nvol ved woul d necessitate parking, and we
cal cul ated out the parking and provided it on the
site plan. The parking shown covers 81 -- shows
81 parking spaces. W're required to have 79
based upon the uses which we've provided to the
Board in this subm ssion

The conbi nation of uses here at the
site will demand a little over 3,000 gallons per
day in terns of water and sewer needs, and our
pl ans are drawn accordingly to show that.

Al so, a preval ent feature would be sone
site work which wll acconmmodate the building on
the site and provide for |andscaping to put the

building in a perspective on the site and to
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provide for stormmater, and the stornmater
managenent plan is in preparation.

We have a couple of features which
know are of concern. One being it cones through
here, a class A stream tributary to Quassaick
Creek. There is no planned activity in the creek,
and we did note on the plan that there was a
permt but with further investigation it's not a
permt that we've had, it's a permt that has
expired that was acquired by Hilton Gardens sone
years back with respect to their work on
Crossroads Court, which is a private road.

Just with regard to the other aspects
of the building, it's a steel frane building with
a steel exterior and we're -- wth a conposite
roof onit. In terns of what we're | ooking at
for the building is basically an open design
access between floors, and between uses wll be
provided by a lift and stair wells within the
bui | di ng.

The building is fully sprinklered and
wi || have conbi nati on restroom services on each
of the floors of the buil ding.

The project, as | pointed out earlier,
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has its primary access on Crossroads Court, which
is a private road which provides access out onto
New York State Route 17K. W have a secondary
access shown which is on Or Avenue, and that
access is a Towmn road. It was recogni zed,
thi nk, that we woul d need to seek Town approval
for a curb cut on that road.

Wth regard to the devel opnent of this
property, you can see it's an unusually shaped
pi ece of property, and its unusual shape has
really necessitated the plan that we have. The
configuration is -- the configuration of the |ine
al ong the western nost boundary, along the
sout her nnost boundary and the existing O ange
County Choppers building here at the corner of
Crossroads Court, and it conmes back up crossing
back over the streamon the eastern side up to
t he northern boundary where it runs sonmewhat
close to 17K. W have two intervening properties
there, one being the Patton Cenetery. W did
have this reviewed as part of a cultural review
prepared by BTK Associates with respect to this
property. The other intersecting piece that

really keeps the frontage away from New Yor k
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State Route 17K is part of the State taking when
this was subdi vi ded many years back

One of our key concerns here that we
woul d ask for sone guidance fromthis body with
regard to is with respect to the parking
arrangenent and parking in the buffer area.
Because of the large nature of the area from New
York State Route 17K, fromthe pavenent to the
cl osest point in the parking area is 60 feet, and
to nost of the parking areas over 100 feet. So,
you know, one of the issues was that there would
be a visual buffer on properties that are
adj acent to New York State Route 17K.  You know,
we certainly -- the intent wwth that would be to
have this be shown as such, but there is sone
guestion of interpretation. | did take the
opportunity to discuss it with the consultants at
my end and, you know, we certainly would ask the
Board to provide us with a little guidance on
t hat .

Wth regard to the overall use, | think
you have a good idea of what the volune of use
and traffic is at the site. Currently we project

a max of fifty vehicle trips per hour as a nmax.
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That certainly is wthin what we see as our
current use on the adjacent site. W had asked
our transportation engineer, Phil Gealy, to
update work that had been done there wth respect
to the transportation questions. Phil is here.
In response to our questions, he felt that, you
know, the design that we had was certainly well
within the carrying capacity of the existing road
system 17K and the access.

The key point | think is that what
we're | ooking to do here, &V Orange, LLCis
| ooking to provide a facility, a downsi zed
facility for Orange County Choppers at a |ocation
that's recogni zabl e here in Orange County. The
benefit is clearly to save the jobs that are
there and keep themright here in the Town of
Newbur gh. There's forty-five jobs. W project
that will increase by six wth the addition of
the cafe facility. W also recognize that the
capital investnent, which we put down at
$3, 900,000, will provide a significant short-term
inpact in ternms of enploynment opportunities for
construction and | abor-related facilities. W

project themto be about twenty-five people.
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So we're here asking the Board to give
us an opportunity to pursue this before the Board
and give us a conceptual okay and we'll begin to
addr ess questi ons.

We did receive letters fromthe
consultants. | received four letters, one from
Ken Wersted on the traffic issues; and from Karen
Arent on | andscape issues; fromPat on the
engi neering-rel ated i ssues; and from Bryant Cocks
on the planning-related i ssues. W did not see
anything there that was particularly troubl esone.
VWhat we felt we woul d be noving towards was
fl eshing out the plans, providing things |ike a
stormnvat er pol lution prevention plan and
addressing i ssues of |andscaping and detail of
| andscapi ng, noving of a dunpster, the refuse
container fromthe north side of the site to the
south side of the site, and providing nore detai
in terms of where the plantings and the |ighting
woul d be placed so as to give a better sense of
how t hi s woul d appear.

| do have here sort of a rendering.

Mar k, would you put up the rendering?

| do have here a copy of the rendering
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of a visual. This is the view fromthe front of
the building to Route 17K. This is what you
woul d see as you were comng along fromeast to
west or west to east. This would be the visual.

The buil ding confornms to the
requirenents of the zone, the |IB Zone and, you
know, in ternms of the overall coverage of the
siteintermof its site requirenents. W feel
confident that it would be a good asset here in
the comunity.

CHAI RMAN EWASUTYN.  Questions from
Board Menbers. Frank Galli?

MR. GALLI: Yes. | have a few. You
said lifts or is it going to be el evators?

MR. DALY: Elevators. An elevator

MR. GALLI: The restaurant, the | ast
restaurant that was on the forner property was a
full -blown restaurant.

MR. DALY: M1 hnmi.

MR. GALLI: | forget how nmuch seating
it is. Thisis a cafe with twenty seats?

MR. DALY: A cafe with twenty seats.
That's correct.

MR. GALLI: It's not going to be a
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full -bl own restaurant?

MR. DALY: No.

MR. GALLI: Events. W ran into an
issue with events, when we approved O ange County
Choppers' original site, that there was going to
be four events a year per se, which | know is not
true. There's nore than four events a year
because |'ve been to a few of them There's
probably quite a few events. Wen you have events
up there, the place is jamed. Parking is very
[imted. Now that you may not own the other
pi ece of property for whatever reason, where are
you going to put the overfl ow parking?

MR. DALY: | think the easiest response
tothis is there are no -- this is not going to
be an event facility.

MR. GALLI: You already have it
advertised in The Record as of Tuesday | think

MR. DALY: That's the existing
facility.

MR. GALLI: That's correct. Wat's
going to stop you fromrunning -- what's going to
stop you fromrunning events now at the new

facility? You put alimtation on the | ast
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facility that wasn't followed. Now this
facility, you can do the sane thing. Wiy would
you followit if we tell you no and you do what
you' ve got to do anyway? | don't think you have
enough parking to really do what you're going to

at that site.

MR. DALY: | would just point out,
other than -- | don't know in reference that
t here have been many unpl anned events. | can't

speak to that.

MR. GALLI: | follow them

MR. DALY: Wth regard to this site,
you know, you point out very clearly that, just
as | had stated to you, this is not a planned
event site.

MR. GALLI: If we put a stipulation on
the plan no events --

MR. DALY: So you will.

MR. GALLI: The second thing is just a
guestion, and | don't know if you can answer it.
You said refer to your attorney, but he's not
here. Is this going to be a tax exenpt property
like the |ast one?

MR. DALY: A tax exenpt property?
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MR. GALLI: Pilot, whatever they cal
that program where you pay the Town or you owe
t he Town.

MR. DALY: No.

MR. MENNERI CH: Econom c Devel opnent .

MR. GALLI: Econom c Devel opnent. So
you' re not getting any grants or anything for
t hat ?

MR. DALY: No.

MR. GALLI: That's all | have, John,
for now

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: What are the materials
that are going to be on the buil ding?

MR. KROLL: This is the netal siding.
It's a pre-engi neered buil ding.

MR. MENNERI CH: Conpared to the
exi sting Orange County Choppers building, it's
kind of a real step down. It's one that's going
to be right up by 17K.  Just a comment, that's
al |

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: Just a comment. We're

| ooking at this as a project. Neighbors or
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whatever it is, this is the project we're | ooking
at. I'mlooking at the parking, the traffic,
what's going on with the cafe, no events or
events, tourists, whatever. Oher properties
that are there will be occupied. There's going
to be a volune of traffic going out no matter how
you look at it. You have Or Road, 17K. Wth
added parking with this facility, you ve got to

| ook at the overall picture. That's what we're

| ooki ng at.

How high is the building? In your
papers it says 32.

MR. DALY: | think -- Mark, the height
of the building?

MR. KROLL: The hei ght of the building
actually at the apex is 35 feet fromthe bottom
the dirt.

MR. WARD: Wth the property going up
by the graveyard -- the cenetery, excuse ne,
you're putting a retaining wall where you have to
-- we'll go back to the engineer to tell you --
talk to you about that. To ne, that's a very
high wall next to a cenetery.

There was one other issue. There was
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parking --

MR. DALY: The cenetery is actually --

MR. WARD: R ght next to the parking.

MR. DALY: It's actually higher.

MR. WARD: Yes. You're putting a
retaining wall there. There's no buffer between
it.

MR. DALY: |'mnot aware there was a
need for a buffer between a retaining wall and
the cenetery. 1'mnot sure that the code
includes that. If it's a matter of code, we wll
conply with the code. That's not a problem

CHAI RVAN EWASUTYN.  What John Ward is
al so saying is in your presentation you el uded
to, was it BK that did a study on the inpact?

MR. DALY: BTK

CHAIl RVAN EWASUTYN: Did you make that
part of your subm ssion?

MR. DALY: What they | ooked at?

CHAI RMVAN EWASUTYN. Do you have any
kind of witten report based upon --

MR. DALY: Yes.

CHAI RMVAN EWASUTYN:  You nade that part

of your subm ssion?
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MR. DALY: | did not nake that part of
the subm ssion. | noted in there that these
reports were avail abl e.

CHAI RVAN EWASUTYN.  Again M. Daly, and
| think you're a planner, you understand the
process, to elude to sonething sonewhere that
isn't here, that we can't review, whether it be
an attorney, a report, what do we do? Do we sit
here and wait for it to magically appear or do
you conme conplete with the information so that
we, as a Board, and our consultants, can review
it, so M. Ward can then know whether there is an
inpact. |If there is an inpact, should there be a
mtigation neasure. Wether it spells it out in
the code or it doesn't spell is out in the code,
what he's saying is is there a need for
mtigation neasures as far as the inpact wth the
cenetery. You're saying you' ve done a report.

We don't have the report. W need the report.

MR. DALY: Fine.

CHAI RMVAN EWASUTYN.  Ckay.

MR. DALY: Fine.

CHAI RMVAN EWASUTYN:  John, pl ease

conti nue.
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MR. WARD: One nore thing was the
parking | ot being next to the creek. |'m
concerned about stormwater managenent with that,
with the DEC

MR. DALY: It's adjacent to it but it's

not in the creek at all. | nmean there's no --
it's setback fromit. It's actually -- as the
plan indicates, it's a buffer. W do have -- you

know, during the construction phase there would
be further managenent taken to protect the stream
in that case.

MR. WARD: What |I'msaying is the
dr ai nage to show what you're going to plan on the
st ormnvat er drai nage goi ng by there.

MR. DALY: Yes. Wll, that's part of
the site plan that we, you know, will address as
part of the stormmater runoff plan.

| neglected to address the issue as
part of the plan that there is a Kortex system
which will be used underneath the parking |lot for
the storage of stormmater. That detail, what is
shown over here, it's actually in there as part
of the stormmater managenent pl an.

MR. WARD: Ckay.
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CHAI RVAN EWASUTYN: At this point 1']
turn to our Consultants. W' ve been through this
with Orange County Choppers. W'Il try and
summarize it. This is a Planning Board. W have
consultants. W read every bit of information
that is necessary to grant either conceptual
approval, site plan approval. So in the future,
rather than referring to sonething that doesn't
exist and that in fact was reported upon, we
won't accept the fact that you're not ready to
give us what's necessary. You're a planner. |
expect the nost of you because we're talking
about pl anning issues. |'m sonewhat
di sappoi nted. W' ve been through this before.
It's Iike pulling teeth sonetines as far as
t hings being conplete. It really is. | say that
respectfully.

MR. DALY: M. Chairman, we had every
intent, as a conceptual review, to provide you
W th whatever information is required. W're
just trying to get to the point where we
understand that this is a project that you would
entertain as we've constructed it to this point

so that we can bring these people in and provide
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themto you

CHAI RVAN EWASUTYN:  Fine. \Wether we
entertain or we don't, we need conpl eteness in
your presentation. Watever materials you have,
what ever studies you' ve had leading up to this
presentation, we would |like to have them

Jerry Canfiel d?

MR. CANFI ELD: | have nothing at this

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HHNES: | have a Gty of Newburgh
fl ow acceptance letter will be required for the
sanitary sewer flows discharged to the Town's
col |l ection system

There is a proposed punp station that's
going to discharge to a force nmain in Crossroads
Court. This will be the third punp station in
that force main, so when the design report is
submtted we want to nake sure that it functions
along wwth the other punp stations. M. Daly can
certainly provide that report.

St or mmat er managenent nust address DEC and Town

st andar ds.
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We did note the Kortex systemthat was
proposed, simlar to the one used on the original
Orange County Choppers site, we'll need the
appropriate soil testing in that report to show
there were substantial cuts in sone of the areas
where that Kortex systemis going to be proposed.
We need to make sure those soil tests are at the
proposed grades.

The fire service and potabl e water
lines are depicted as separate right now They
need to be conbined together in conpliance wth
the Town's standards so that when the fire fl ow
water is termnated to the structure, the potable
water is al so term nat ed.

At work session | discussed with the
Pl anni ng Board the need for the stormwater punp
station shown at the basenent entrance, and we'l|
be | ooking for the design of that as well as the
report supporting that.

| have a comment regarding the
retaining walls. | talked to the Board at work
session, which is | think M. Ward's coment al so
is the constructability of that twenty-foot

retaining wall in close proximty to that
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cenetery. Normally a wall that high would need
to have sone sort of geogrid or sone form of
Tyvek for global stability. There's a concern
about how close that is to the property line and
that cenetery, which we'll be review ng.

Soil erosion and sedinent control is an
i ssue. Besides the Town of Newburgh and DEC
standards, there's a group fairly active in the
Town lately taking a | ook at that Quassaick Creek
wat ershed and the Gty of Newburgh water supply.
You' Il probably have them al so taking a | ook and
review ng your stormmater report. |It's the
Quassaick Creek Alliance |I believe. They' ve been
fairly actively lately.

The plans for the grease trap, we need
sizing for that in the report.

| had a suggestion that Parks and
Recreation and H storic Preservation sign off on
the historic inpacts to the cenetery, taking into
account the retaining wall design.

That's all we have on the concept plan.

CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant ?

MR. COCKS: The bulk table will need to
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be revised to reflect this is a corner lot. The
front yard setback on 17K shoul d be sixty feet
and the front yard setback on CrossRoads Court
should be fifty feet. It looks likes it wll be
able to be done. The one thing | don't think
we'll be able to be neet is the forty-five feet
of front yard setback

There needs to be a | andscape buffer
al ong Route 17K. | | ooked at the provision and
it"'s in the exception to district regul ations,
and that can't be waived by the Pl anni ng Board.
| think the applicant will need to go for a
variance to provide that forty-five foot buffer.

| also had a comment on the retaining
walls on the site that Pat just addressed.

The area around the building for the
si dewal k | ooks to be very wwde. | didn't know if
there was | andscaping to be proposed within this
area to mtigate the inpact on that nmuch concrete
around the buil di ng.

The Town of Newburgh desi gn guidelines
do not recommend having parking in the front yard
of any new site. Parking is on Route 17K and

Crossroads Court in this developnent. It's a
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very tight site, so | don't think the applicant
woul d be able to neet the eighty-one parking
spaces that are required in the back or the rear
of the site, so they're going to have to bring up
to the Planning Board mtigation neasures.

The refuse enclosure at the front of
the site al so shoul d be noved.

A letter fromM ke Now cki regarding
the threatened and endangered species on site
shoul d be submtted to the Pl anni ng Board.

CHAl RMVAN EWASUTYN.  Ckay. Mary Lou, do
you have any comments at this particular point?

M5. VENUTO | think I better not at
this point.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments from Board Menbers?

MR. GALLI: The back of the building,
how many feet is it fromthat stonewall to the
actual buil ding?

MR. KROLL: This is the back. From
here to here. |It's about ten feet.

MR. GALLI: Jerry, fromthe back of the
building to the stonewall is only ten feet. The

building is going to be thirty-two feet high. Is
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t hat enough roomfor fire service?

MR. CANFI ELD: The accessibility of the
road width should be a mninmumof thirty feet in
the proximty of the building. The site as
proposed shows that.

MR. GALLI: So around the back of the
buil ding, ten feet is okay?

MR. CANFIELD: It doesn't have to be
all four sides. It can be just the one side in

proximty of the building.

MR. GALLI: Ckay. | think that was it.
| still have a concern about the
parking. | just don't think the parking is going

to work.

CHAI RVAN EWASUTYN: At this point 1']
nove for a notion fromthe Board to grant
conceptual approval, and to declare our intent
for | ead agency, and to have Bryant Cocks, wth
t he cooperation of M. Daly, circulate to the
Orange County Pl anni ng Depart nent.

MR. MENNERI CH: So noved.

CHAl RMVAN EWASUTYN. | had a notion by
Ken Mennerich. Do | have a second?

MR. WARD: Second
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CHAI RMVAN EWASUTYN.  Second by John
Ward. Any discussion of the notion?

(No response.)

CHAIl RVAN EWASUTYN:  1'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: No.

MR. MENNERI CH  Aye.

MR. WARD: Aye.

CHAIl RVAN EWASUTYN: W can't act on it,
we don't have a majority vote.

MR. DALY: M. Chairman, at this point
would it be appropriate to ask what is the next
step with the Board? Should we continue --

CHAI RMVAN EWASUTYN. | think you should
rai se that question to M. @Glli, since he
noti oned not to approve it, the concept, what it
is he wants to see further.

MR. GALLI: | just have a concern with
the restaurant. | find it hard to believe you
can have a restaurant with only twenty seats.

MR. DALY: [It's not a restaurant. It's
just a cafe so you can, you know, have a light --

MR. GALLI: | still have a concern wth

the events. | just don't think you' re going to
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have enough parking and it's going to run into a
problem | think you' re going to infringe on the
ot her people's property for parking when you have
events there.

MR. DALY: You know, | don't know how
to explain to you that events are not going to
occur here. | nean we've addressed this question
in looking at the design and it was not designed
to have events there.

IVR. DONNELLY: May | suggest, and this
may not satisfy Frank's concern, you give us
sonething called a project narrative in which you
state exactly what the limts are of the
activities you're going to carry out and what
they are not, and then we can, at the tinme we act
on this, if it's approved, tie into that
narrative and say that no activity not listed in
the project narrative may be carried out on site.
At | east then, froman enforcenent point of view,
the Town is in a better position. 1'm not
suggesting it wll satisfy Frank but it may be a
di rection.

MR. DALY: That's fine. Just so you

understand, just conceptually, the cafe part of
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this is -- you know, I would liken it to a
Starbucks in a Barnes & Noble situation. | know
you're calling it a restaurant. It's not a

restaurant, it's a cafe. A light fare kind of a
thing which is integrated into the retail

MR, GALLI: If you're looking for ny
opinion, | think the building is ugly. That's
basically -- the red stripes around it. It's not
a very good | ooking building and it's going to be
right in the forefront. | nmean -- | don't know.
It's just a plain |looking, old steel building
with a couple stripes around it and OCC in the
front of it.

CHAl RVAN EWASUTYN:  The letter that
M ke Donnelly just suggested you prepare, when
can you have that ready by?

MR. DALY: |I'Il prepare it tonorrow

CHAI RVAN EWASUTYN:  Then what |'m goi ng
to do is schedule this for a neeting of -- our
next neeting, which is the 17th -- 21st of April.
Any addi tional supporting information you coul d
supply us with, whether it be the study on the
cenetery, we'll discuss that as far as the nunber

and howto conplete it. As far as scheduling
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that to receive it, in which case | know we'l|
have one additional Board Menber here and
possibly two. Ckay.

MR. DALY: Thank you, M. Chairman.

One itemoccurred to ne. As we're
continuing along here in the devel opnment of this,
should we be in contact wwth the consultants to
provide theminformation in response to their
comment letters that we received?

CHAI RVAN EWASUTYN: | think the initial
comrents you could begin working on. | think
what will happen in that case, your revised plans
-- 1f you want to submt revised plans between
now and the neeting of the 21st, that woul d need
to be done in a tinely manner. Those plans w |
be the sane plans and responses that would cone
fromthe Planning Board Menbers and the
Consultants. [If you want to act sonewhat in that
di rection.

MR. DALY: Fine. Thank you. Thank
you, Menbers of the Board, Consultants.

CHAIl RVAN EWASUTYN:  All right. At this
particular point I would like to close the

meeting. At this particular point we have no
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other itens before us this evening, so I'll nove
for a notion to close the Planning Board neeting
of April 7, 2011

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli and a second by Ken Mennerich. "1l
ask for aroll call vote starting wth Frank
Galli.

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. WARD: Aye.

CHAI RVAN EWASUTYN: Mysel f.

(Time noted: 8:58 p.m)
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