AUDIT/WORKSHOP MEETING

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 31st day of March, 2010

Roll Call:               Wayne C. Booth, Supervisor    
                                            George A. Woolsey, Sr., Councilman
        

        



        Gilbert J. Piaquadio, Councilman



        Elizabeth J. Greene, Councilwoman



        Ernest C. Bello, Jr., Councilman

Also Present:
        Mark C. Taylor, Attorney for the Town 



        James W. Osborne, Town Engineer


        Andrew J. Zarutskie, Town Clerk

                                            Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:04 p.m.

1.
ROLL CALL

The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & MOMENT OF SILENCE 


Councilman Bello led the pledge to the flag.

3.
ADDITIONAL ITEMS FOR AGENDA


There were no additional items for this agenda.

4.
APPROVAL OF AUDIT

MOTION was made by Councilwoman Greene to approve this audit in the amount of $966,672.62 with no exceptions. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

5.
HIGHWAY DEPARTMENT:

A.     Drainage on Carter Avenue


Ron Hughes and Joseph Rones, representatives for Finkelstein & Partners, came before the Board. Mr. Hughes said that Mr. Finkelstein is donating ten acres of land located on Carter Avenue for a Nature Park. There is a drainage problem in the corner area of the property that is located next to Carter Avenue and Route 9W. They have the cooperation of the Orange County Land Trust, the County Planning Division of Parks. The intent of the park is to tie children to nature. There will be a nature walk and a conservation area. The project has undergone a phase one study and a landscape architect has been hired. Mr. Hughes is here tonight to assure the Town that they want to work with them along with the State to clean the property up and to direct the water that collects on the flat end of the property located near Stewarts. They are willing to give a thirty foot easement at the southern end of the property in order to make adjustments for green building and to create a detention pond. Mr. Hughes invited the Town to help clean this area up and to help with the replacement of the damaged pipes. He said Mr. Finkelstein intends to make this property a memorial park in memory of his first wife Diane and his mother Fay. The name of the park will be the Diane and Fay Finkelstein Memorial Park. It will open at dawn and close at dusk. The Board discussed the water flow on the map that was provided. (see attached)


James Osborne ask Mr. Hughes for a complete package of the concept plan to  review.


Mr. Hughes said he will have one sent over. 
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B.     Adamo Subdivision/Carmello Road: Release of Performance Security


Mr. Osborne said the developer has completed Carmello Road, a private road that will give access to four new lots located off of Fostertown Road. He is requesting release of the remainder of the performance security. Based on inspections conducted by Darrell Benedict, Highway Superintendent, and himself, the construction of the road is satisfactory. In addition, the developer has submitted a letter from the Orange County Department of Public Works stating that the road cut onto Fostertown Road is satisfactory and we can now close out the work permit. The developer’s engineer has submitted the required As-Built Drawings and Certification as required by the Town’s regulations. Mr. Osborne said this is a private road there is no maintenance security required. 

MOTION was made by Councilman Woolsey to approve the request dated March 24, 2010, submitted by James Osborne, Town Engineer, to release the remainder of the performance security for Carmello Road, which is located in the Adamo Subdivision. The performance security is in the amount of $9,000.00. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent. 
6.
ASSESSOR: Small Claims Cost Review


Michael Fogarty, Sole Assessor for the Town of Newburgh came before the Board. He said this is a request for small claims review costs of an additional expenditure of $1,800.00. As per agreed upon, 2008 appraisal bid specification and previous expenditure of $3,300.00 the voucher submitted by Wohl Appraisals for $4,500.00 is over the $6,000.00 estimated cost that was approved by the Town Board in September 2009. 


MOTION was made by Councilwoman Greene to approve the request dated March 9, 2010, submitted by Michael Fogarty, Sole Assessor, to pay the additional expenditure of $1,800.00, to reflect the agreed upon costs for Small Claims Appraisal work. The motion was seconded by Councilman Bello.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

7.
SAFETY OFFICER: Defensive Driving Course

Councilman Piaquadio recused himself at this time.

Mr. Osborne said Thomas Dubetsky, Public Safety Officer, solicited three cost estimate proposals for the mandatory defensive driving class the Town of Newburgh gives to all employees driving town vehicles. The course is given every three years excluding the Police Department. All employees are welcome to enroll in the defensive driving course. The Town will only pay for employees who are mandated to take the course. Proposals were submitted by the following:

Auto Driving Club of Orange and Dutchess


-Town cost per driving employees                     $18.00


-Certificate cost to each driving employee           10.00 

-Cost per for each non driving employees and 


family members including the certificate             28.00


Atlantic Coast Driver Training, Inc. 

-Town cost per driving employees                     $12.00


-Certificate cost to each driving employee           13.00 


-Cost per for each non driving employees and 


family members including the certificate             25.00

AUDIT/WORKSHOP MEETING       MARCH 31, 2010       PAGE 3


Browns Auto Driving School

-Per person                                                         $34.00


MOTION was made by Councilwoman Greene to approve the Auto Driving Club of Orange and Dutchess County at a rate of $18.00 per driving employee and $10.00 per certificate for the April 2010 defensive driving course. The motion was seconded by Councilman Woolsey.  

DISCUSSION: Councilwoman Greene said the Town has done business with the Auto Driving Club of Orange and Dutchess County in the past. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – abstain; Councilwoman 

Greene – yes; Councilman Bello – no; Supervisor Booth – yes. 


Motion passed: 3 yes; 1 no; 0 abstain; 0 absent.

8.
SEWER:


A.     Notice of Project Completion: Crossroads Sewer Extension #1, Contract #3

         (Discussion)

The Board Members reviewed the draft of the letter that was composed by Mark Taylor for the completion of the Town of Newburgh Crossroads Sewer District Extension #1 and a list of the identified properties.

Mr. Taylor said the Town Board was approached by the Orange Lake Civic Association to require the properties located in the Crossroads Sewer Extension Orange Lake area requiring the properties that are not connected to sewer system to connect, as stated in the Town Code. (see attached) 
Mr. Osborne said the Orange Lake Civic Association has brought this matter to the Town Boards attention due to the fact that they have an issue that is environmentally sensitive.
Supervisor Booth said initially when the sewer was completed many of the residents either just installed or had just had their septic repaired. They had a ten year period in which to connect to the sewer line that has now passed.  
MOTION was made by Councilwoman Greene to send a letter providing formal notice of the completion of the public sewerage system installed for the Crossroads Sewer District Extension No. 1, Contract No. 3 for the Orange Lake East Area. (list of residents attached) The notified residents will have to comply by the year 2012. The motion was seconded by Councilman Bello.

DISCUSSION: Mr. Taylor said a notice of this letter will be posted in the news paper. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

B. Sewer Backup Claim

Supervisor Booth said Pomarico Properties located at 1229 Route 300 had  damages due to a sewer back up on February 7, 2010. There is a letter to Mr. Pomarica from Alliance Claims Service, Inc., who provides the insurance coverage for the Town of Newburgh stating they have completed their investigation of the his claim and have determined that there is no negligence on behalf of the Town of Newburgh. Their investigation has reveled that the cause of the sewer back up was from a grease blockage. The Town of Newburgh did not have actual or constructive notice of the alleged defective sewer condition prior to this occurrence, and did not create the defect through an affirmative act of negligence. Upon notification, the Town responded promptly and cleared the blockage. A municipality has no liability unless it had prior notice of the existence of the defect and has a reasonable amount of time to repair the defect. In the 
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absence of negligence on the behalf of the Town of Newburgh, Alliance Claims Service, Inc. will be unable to honor their claim.
Councilman Piaquadio asked if Mr. Pomarico had a check value would he have had this problem.

Mr. Osborne said a check valve would have prevented any damage. 

Supervisor Booth said Mr. Pomarico submitted an invoice in the amount of $4,494.04 to eradicate the problem immediately and the Town Adjustor estimated the loss at $12, 474.53. He said that the Town has reimbursed property owners in the past when the insurance company did not cover a claim for water or sewer damage. He recommends that the funds be taken from the Crossroads Sewer District to pay the owner of the property for his damages with the stipulation that Mr. Pomarico install a check valve at this location at his expense.

MOTION was made by Councilman Piaquadio to pay Pomarico Properties, LLC, located at 1229 Route 300, Newburgh, New York, insurance claim # NY9 145717 in the amount of $12,474.53. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made by Councilwoman Greene to approve payment of the invoice submitted by ServPro of Orange County in the amount of $4,694.05 for the sewer cleanup for the Pomarico Property located at 1229 Route 300, Newburgh, New York. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.   

C. Stone Street Sewer

Mr. Osborne said there is a Resolution of the City of Newburgh City Council authorizing the City manager to prepare and execute an agreement with the Town for the upgrade of the Crescent Avenue Sewage Pump Station. There is also a draft letter to the property owners along Stone Street and North Carpenter Avenue advising them of the Town’s consideration to install sanitary sewers. Based on this he recommends the following actions:

1.
Authorize Mark Taylor to contact the City of Newburgh’s Corporation Counsel to prepare the necessary agreement for the Crescent Avenue Sewage Public Sewer.

2.
Schedule the public information meeting on the proposed extension of the Crossroads Sewer District to encompass West Stone Street and No. Carpenter Avenue. The input received at this public information meeting will dictate what additional actions will be required by the Town Board. 
Mr. Osborne asked the Board Members to review the draft of the letter RE: Extension of Sanitary Sewers to serve No. Carpenter Avenue & West Stone Street.
MOTION was made by Councilman Bello to authorize Mark Taylor to contact the City of Newburgh’s Corporation Counsel to prepare the necessary agreement for the Crescent Avenue Sewage Public Sewer. The motion was seconded by Councilman Woolsey.
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DISCUSSION: Councilman Woolsey said he wants to insure that every homeowner in the area that pertains to this agreement is notified. 

Mr. Osborne said he will create a list similar to the one that was sent the Orange Lake residents whose properties encompass the West Stone Street and North Carpenter Avenue. He will make a list of the street address and the record owner in order to decide where the letters should be sent. 

Supervisor Booth suggested sending a letter via mail and also hand delivering the same letter.   
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

9.
WATER DISTRIBUTION: Position Posting

Supervisor Booth said that he and Councilman Woolsey met to discuss the position that was formerly held by William Puchalski, the Water Distribution Superintendent for the Town of Newburgh. They discussed having this position supervise the water and wastewater department personnel which would move the Town towards meeting DPW standards. Supervisor Booth said the typical work activities include:

1. Plans and supervises the maintenance and repair of sewers, catch basins and storm drains.

2. Lays out and supervises the maintenance and repair of water mains, hydrants, gate vales and pumps.

3. Supervises the operation of various types of motor equipment in the repair and maintenance of water and wastewater systems.

4. Requisitions materials and supplies.

5. Instructs subordinates in the use of tools, equipment, materials and safety precautions.

6. Coordinates the activities of the Highway or Street Department with those of the water and wastewater districts.

7. Investigates major complaints regarding the Water and Wastewater Districts.

8. Prepares activity records and reports.

Councilwoman Greene asked to table this item and bring it back for the April 5th Town Board Meeting. She received a package from the Association of Towns that she has not yet completed reading. She will make copies of the package for all of the Board Members.  

Councilman Woolsey is in favor of consolidating the Water, Sewer and Highway Departments. 

Supervisor Booth said the Town will require the person who holds this position to have a Distribution License. 

10.
WORKERS COMPESATION: PERMA Renewal

Supervisor Booth said the Town had a special meeting with PERMA. The Town asked for the cost of partial coverage for a nine month period and the cost of a twelve month policy. The amounts the Town was give for a twelve month policy was in the amount of $548,320.00 and a nine month policy would cost $413,167.00.

MOTION was made by Councilman Piaquadio to approve a twelve month policy with PERMA for a period from April 1, 2010 through March 31, 2011 at a cost of $548,320.00. The motion was seconded by Councilwoman Greene. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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11.
POLICE: Dispatcher Reinstatement (To Full Time From Part Time)

Supervisor Booth said he has a memo from Chief John Mahoney requesting to reinstate Janet Taylor to a full time Dispatcher. The memo said: “in December 2009, Dispatcher Janet Taylor requested to resign her full time position and continued to work in a part time capacity effective December 31, 2009 to pursue her education. She has worked for the Police Department for the past 14 ½ years and has always been an excellent employee.” He is requesting to reinstate her to the full time position which is budgeted in the 2010 Police Budget and her return to full time status. This will result in a significant reduction in overtime that has been used to cover the open shrifts as a result of her leaving.

MOTION was made by Councilman Piaquadio to approve the request dated March 24, 2010, submitted by Chief John Mahoney, to reinstate Janet Taylor as a full time Dispatcher for the Police Department with an effective date of April 1, 2010. The hourly rate will remain the same as her part time rate. The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

12.
PLANNING BOARD: Landscape Cost Estimate for Bank of America

MOTION was made by Councilman Woolsey to approve the request dated March 11, 2010, submitted by Karen Arent, Landscape Architectural Consultant to the Town of Newburgh Planning Board, for the Landscape cost estimate for Bank of America in the amount of $6,600.00 with an inspection fee of $1,000.00. The motion was seconded by Councilwoman Greene. 

DISCUSSION: Councilwoman Greene said the landscape bond is for a free standing ATM machine that they will be installing a Bank of America. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

13.
ENGINEERING:


A.     Water Treatment Plant Operator

Supervisor Booth said the vacant Water Treatment Plant Operator position has to be either posted or if the Town decides to go with a consulting company they will be asked to fill this position. 
Councilman Bello asked what the rate of pay is for this position. He also asked what the present contractor is charging for an A-2 mechanic. 

Mr. Osborne said the Water Treatment Plant Operator’s salary is approximately $46,000.00 per year and the benefits will cost another 25 to 30 percent. 

Councilman Woolsey suggested tabling this item until the April 5th Town Board Meeting. He suggested that the Board do an evaluation to determine which would be the most cost effective for the Town: hiring an independent company to oversee the Water Department or hiring someone for this position. 

Councilman Piaquadio asked Mr. Osborne to compile a list of qualified independent water treatment companies in order to do a comparison. 
MOTION was made by Councilman Woolsey to approve the request dated March 22, 2010, submitted by Charlene Black, Administrative Aide, to post the position of Water Treatment Plant Operator effective April 5, 2010 and to go to Orange County Personnel for the County List. The motion was seconded by Councilman Bello. 
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VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman 

Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


B.      CAMO Contract

Supervisor Booth said this contract is three months overdue. Since the Town has contracted with CAMO all of the reports, notices and tests have been done on time to meet with the EPA standards. 
Councilman Bello wants to save the tax payers tax dollars, give them the most for their money and not increase the budget. He asked to review the list of other contractors who have the same qualifications and standards as CAMO before making a decision. 
Councilman Piaquadio agreed with Councilman Bello. 

Councilman Woolsey commented that there is a clause in CAMO’S contract that the Town can withdraw.

Mr. Taylor said the clause states either party can terminate the contract with a 60 days notice.

Councilwoman Greene and Councilman Woolsey asked for price quotes and recommendations from other contractors they do business with. 

14.
DISCUSSION: Central Hudson Storm Recovery

Councilman Piaquadio said Central Hudson plans on recovering all of the damages from the storm by charging their customers $2.00 to $3.00 per month for the next three years. He is opposed of any charges from Central Hudson to recoup their losses from the storm. . 

Councilwoman Greene asked Mr. Taylor to research if Central Hudson has the right to tack these charges onto customers’ monthly bills. Mrs. Greene said it is her hopes that the Town will draft a resolution opposing these charges and she asked to have a representative from the Town go to the public hearing and argue on the Town’s behalf. 

All of the Board members agreed on having Mr. Taylor draft a Resolution opposing Central Hudson charging a surcharge for storm damages.    
15.
ADJOURNMENT

MOTION was made at 8:38 p.m. by Councilman Woolsey to adjourn. The motion was seconded by Councilman Bello. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
Meeting adjourned at 8:38 p.m.

Submitted by 
___________________________                              _______________________________

Andrew J. Zarutskie, Town Clerk 


Deborah A. Smith, Deputy Town Clerk
