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METRC PCS QUAKER STREET

MR. BROME: Good evening, |adies
and gentl enen. Wl cone to the Town of
Newbur gh Pl anni ng Board neeting of March 18,
2010.

At this time I'll call the nmeeting
to order with a roll call vote starting with
nmysel f.

MR. BROME: Present.

MR. MENNERI CH.  Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. FOGARTY: Here.

MR. WARD: Present.

MR. BROMNE: The Pl anni ng Board has
prof essi onal experts that provide reviews and
i nput on the business at hand, including
SEQRA determ nations as well as code and
pl anning details. | would ask themto
introduce thenselves at this tine.

VR. DONNELLY: M chael Donnellvy,
Pl anni ng Board Attorney.
M5. CONERO M chel | e Conero,

St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
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METRC PCS QUAKER STREET 3
Newbur gh

MR. HINES. Pat Hi nes with MGQCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Garling
Associ ates, Pl anni ng Consul t ants.

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

M CHAEL MUSSC: M ke Miusso, HDR,
Wrel ess Consul tant.

MR. BROMNE: At this tinme I'lIl turn the
nmeeting over to Joe Profaci

MR. PROFACI: Please join us in a
salute to the flag

(Pl edge of All egiance.)

MR. PROFACI: Please switch off al
your cellul ar phones. Thank you.

MR. BROMNE: This evening we have on
t he agenda three public hearings. Before we
start the first one, I'd ask our Attorney, M ke,
to give a brief overview of the purpose of the
publ i c heari ngs.

MR. DONNELLY: The purpose of a public
hearing is to ensure that before action is taken

by the Planning Board on certain specified types
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METRC PCS QUAKER STREET 4
of applications, that the public have an
opportunity to bring issues to the attention of
the Pl anning Board that the Planning Board may
not have thought of or that their consultant team
has not brought to their attention. Therefore,
after the applicant nakes a presentation
regardi ng each of the projects, the Chairman wl|
ask nmenbers of the public if they wish to speak.
When cal |l ed upon we woul d ask you to pl ease stand
up, cone forward if you could, keep your voice up
and begin by telling us your nane so the

st enographer can get it down properly, spelling
it would be hel pful, tell us where you live in
relation to the project and direct your coments
to the Board. |If you have a question and it's
appropriate for it to be answered, the Chairmn
will either direct the question to the applicant
or to one of the consultants sitting at the table
over here enployed by the Town.

MR. BROME: Thank you. The first item
of business is a public hearing for a site plan
and special use permt being represented by Metro
PCS. It's the location of a cell tower at 409

Quaker Street.
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METRC PCS QUAKER STREET 5

Before we start with that, | would ask
Ken Mennerich to read the notice of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to the Minicipal Code of
the Town of Newburgh, Chapter 185-57 Section K
and Chapter 168-16 Section A, on the application
of Metro PCS - Quaker Street for a site plan and
special permt for the installation of cellular
phone antennas at 409 Quaker Street on prem ses
Quaker Street in the Town of Newburgh, designated
on Town tax map as Section 11; Block 1; Lot 143,
AR zone. Said hearing will be held on the 18th
day of March 2010 at the Town Hall Meeting Room
1496 Route 300, Newburgh, New York at 7 p.m at
which tine all interested persons will be given
an opportunity to be heard. By order of the Town
of Newburgh Pl anni ng Board. John P. Ewasutyn
Chai rman, Pl anni ng Board Town of Newburgh. Dated
February 26, 2010."

MR. BROMNE: Thank you. Per code,

ni neteen certified mailings were sent out
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METRC PCS QUAKER STREET 6
notifying of this public hearing, sixteen were
returned. It was al so properly advertised in
both The M d-Hudson Tines and The Senti nel

CHAIl RVAN EWASUTYN:  Thank you. At this
time I'll turn to Dan, the attorney for Metro PCS
for Quaker Street, and ask himto give his
presentation, please.

MR. LAUB: (Good evening, M. Chairnman,
Menbers of the Board and Menbers of the Public.
My nane is Daniel Laub, I'man attorney from
Cuddy & Fedder here on behalf of Metro PCS

Metro PCS is a wreless carrier, nuch
like the ones you're famliar with, AT&T,
Verizon. Metro PCS is a new entrant into this New
York market. |It's been around. M. Chairnman,
you asked us at one point the history of Metro
PCS. Corporation wise it's a little convol uted.
Initially it was around since about 1992. It's
been in its currently format since about 2002.
Metro PCS is currently on air in many markets
around the country, on the west coast California,
t he south Texas, Florida, M ssissippi, Al abama.
It's also active in the northeast, Boston,

Phi | adel phia. This is part of Metro PCS s buil d-
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METRC PCS QUAKER STREET 7
out of the network.

It wouldn't be on for a little while
until a lot of sites are built and service could
be provided. | think at least in the New York
Metropolitan area imediately it is on in the
five boroughs where you can have service. The
idea is Metro PCS needs to provide service al ong
the New York State Thruway corridor

As per Town code, the first preference
for a location of a wreless facility is to find
| ocations which are al ready existing, whether
they be typically nonopoles or lattice towers.
Sonetinmes there are other structures or
buildings. So as part of our application we
| ocated the tower at 409 Quaker Street.

The overall tower is approximately 150
feet in height. There are already other carriers
on there including Sprint and Nextel. Metro PCS
woul d put in panel antennas at the 127 feet and 6
inch height. In addition, |ocated at grade there
woul d be a small bunp out of the existing
conmpound where there would be a 7 by 14 concrete
slab for equipnent in order to run the antennas.

That equi pment is generally the size of a snal
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METRC PCS QUAKER STREET 8
refrigerator or sonmething like that. Overall the
conmpound expansion -- it's an existing conpound
wth a chain-link fence around it. The expansi on
woul d be approximately 8 by 28 feet out onto the
south side of the conpound.

The nature of these facilities is such
that there are radi of requency em ssions com ng
fromthe antennas. Those are regul ated under
guidelines and rules fromthe FCC. W' ve
denonstrated conpliance in our report that
conbi ned even with the other antennas on here and
eval uated under a worst case scenario, we would
still be under one percent of the limt that's
allowed. So it's a very mninml anount of
em Ssi ons.

O her than that, it's really not a site
that has any other kind of site planning inpacts
such as they are. It wouldn't emt any snoke or
gas or anything like that.

In terns of traffic or anything,
probably a technician going in there once a nonth
or so to just make sure things go okay, to nake
sure all the equipnent is in working order and

there's no problens with it.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

METRC PCS QUAKER STREET 9

There are tie ins to this facility so
it is nonitored 24/7 froma renote |location. |f
there are equi pnent failures or things, Metro PCS
is notified.

Again, this is just sinply a
co-location on an existing tower. W' re seeking
to do this in order to build out our network and
| ooking to do this with basically the highest
priority under Town code.

| believe that would be in summary, M.
Chairman. |If there's anything el se you woul d
like me to elaborate on, |I'd be happy to.

CHAI RVAN EWASUTYN: At this point we'll
turn the neeting over to the public for any
guestions or coments. As M ke Donnelly said
earlier, if you d please raise your hand and give
your nane for the record.

(No response.)

CHAI RVAN EWASUTYN: Ckay. At this
poi nt the public has not acknow edged the
opportunity to nmake any coments, so I'll turn to
t he consultant for the Town and the Town of
Newbur gh Pl anning Board, M ke Misso, to give his

final review of this application
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METRC PCS QUAKER STREET 10

MR. MUSSC: Thank you, M. Chairman.
For the record, Mke Misso wth HDR working on
behal f of the Town of Newburgh Pl anni ng Boar d.
would like to go very quickly through our report
dated March 11th where we've done a full review
of the application that's been submtted,
including the site visit, including requesting to
add sone additional materials and clarifications
on the application

As noted, there's an existing nonopol e
at the address of 409 Quaker Street. This is
visible near the Plattekill rest area on the
Thruway. Sprint and Nextel have existing
antennas. Metro PCS is proposing to co- |ocate,
whi ch nmeans using that pole, not increasing the
hei ght, not appreciably increasing any kind of
r adi of requency em ssi ons.

We | ooked at the structural capacity of
t he pol e including the proposed equi pnent. The
proposed equi pnent i ncludes six panel antennas
and they're each about four feet in |ength.
They' Il be | ocated about 126 feet off the ground.
The ground-based equi pnent as part of Metro's

proposal, if you |look here at the entire outline
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METRC PCS QUAKER STREET 11
of the existing, it would be four approxinmtely
appl i ance size cabinets, battery backup, radio
swi tchi ng channel s and what not. Everything
woul d be contained in this area.

| think an attractive portion of this
application is, nunber one, indeed the code here
does favor co-location rather than building a new
tower sonmewhere el se or in another nei ghborhood.
It's also a very large tract. Although it's in
the AR district, the tower is fairly renote from
residential areas, honmes, schools and things like
t hat .

As part of this application we did
review all the background information that was
provi ded. The FCC, or Federal Conmmuni cati ons
Conmmi ssion, was noticed. Metro PCS, |like al
wireless carriers, has to neet certain criteria
and thresholds in order to operate and keep their
| i censi ng.

As | noted, we did go on a site visit
confirmng the existing conditions, where the
equi prent woul d be | ocated. | have sone photos
appended to the report also. W did ask for sone

confirmation on their operations and the
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METRC PCS QUAKER STREET 12
structural assessnent that was done. W have a
structural review letter also appended to our
March 11th report. Certainly this existing tower
has nore than enough capacity to accommodate the
new facility.

W | ooked at radi of requency em ssi ons.
They' re conpared to a health and safety factor
known as the maxi mum perm ssi bl e exposure |imt
or MPE. It's noted really all the general public
areas to be well below that threshold, neaning
24/ 7 exposure for a lifetime essentially. In
fact, on the order of one percent.

We al so wanted to confirmwhere el se
Metro is interested in the area and how this
particular facility would fit into their overal
network. We talked a little bit about that in our
report.

And then finally we did prepare a |ist
of inclusions and recommendati ons, sone of which
| think the Board will consider tonight and
possi bly di scuss.

Security fencing for the ground-based
equi prent shoul d be mai ntai ned should this

applicati on be approved.
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METRC PCS QUAKER STREET 13

Col or mat chi ng, which could be done
maki ng sure that anything that's installed wll
be routed within the poles and the col ors woul d
mat ch the existing pole as best they can. Also
screening around the small increase to the
ground- based equi pnment area. That's sonething
that could all be discussed tonight. W also
note that the operations as regulated in the Town
code shoul d be adhered to.

We al so recommend, because of the co-
| ocation nature of the site, that baseline field
readi ngs be done to confirmthose NMPE
cal cul ati ons.

Last, if there's any other comments
from ot her Pl anning Board consultants, that they
be considered as well.

| think that's a summary of our report,
M. Chairman.

CHAI RVAN EWASUTYN: 1"l ] turn to the
Board Menbers for their coments. diff Browne?

MR. BROME: Nothing at this point.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH. | have no questi ons.

CHAlI RMAN EWASUTYN:  Joe Profaci?
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METRC PCS QUAKER STREET 14

MR. PROFACI: No comment.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: None.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: No comment .

CHAI RVAN EWASUTYN: "Il turn to our
advi sors and consultants. Jerry Canfiel d?

MR. CANFI ELD:  Not hi ng.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul tant ?

MR. HI NES: W have nothing on this.

CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant ?

MR. COCKS: | have no conment.

CHAI RVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: | | ooked at the screening
on this project, and the only place that we woul d
want -- the only place that screening nakes sense
is the Thruway side. On the other side, you
really can't see anything from Quaker Avenue or
any points of view In ny personal opinion
don't think that screening is necessary.

CHAI RVAN EWASUTYN:  An opportunity for
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METRC PCS QUAKER STREET 15
the public to comment at this point.

(No response.)

CHAI RVAN EWASUTYN: At this point 11
nove for a notion to close the public hearing on
Metro PCS - Quaker Street for the site plan and
speci al use permt.

MR. PROFACI: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Tom Fogarty.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with diff Browne.

MR. BROME: Aye.

MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carried.

At this point I'll turn to the Pl anning
Board Attorney, M ke Donnelly, for an outline for

conditions in the resolution for the site plan
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METRC PCS QUAKER STREET 16
and special use permt for Metro PCS - Quaker
Street.

IVR. DONNELLY: 1've entitled the
resolution site plan, special permt as well as
ARB for the equipnent itself. It's in the usua
fashi on of these resol utions.

The first condition is your standard
ARB, Architectural Review Board, approval which
does include the requirenent that the antenna
nmounting structures and cabl es be col or matched
to the existing tower colors. That was one of
M ke Musso's recommendations. Next, if the
renmoval bond security is not fully in place, then
t he bal ance up to the $75,000 required woul d need
to be posted. | carried forth the reconmendati on
of Mke that there would be routine inspections
of the antennas, the equipnment pad and the
signage in the area of the tower. A requirenent
of coordinating wth the tower owner and the
ot her users for the annual N ER | evel
certifications. Any proposed increase in the
tower antenna size or nunber or size of ground-
based equi pnent cabinets shall be approved by the

Town prior to inplenentation of such changes.
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METRC PCS QUAKER STREET 17
Next, because this is a co-location the

radi ofrequency field test after the tower is
operational shall be required.

| take it fromwhat Karen told us we
wi Il not need a | andscape security bond --

MS. ARENT: No.

IMR. DONNELLY: -- because there's no
need for screening.

Finally, your standard condition which
states that no structures or facilities not shown
on the site plan may be constructed on site.

CHAI RVAN EWASUTYN:  Any comments from
Board Menbers in reference to the resol ution
presented by Attorney M ke Donnelly for both ARB
approval, site plan approval and special use
permt?

BROME: None
MENNERI CH:  None.
PROFACI :  No.

FOGARTY: No conmments.

 » 3 3 3

WARD: No comment.
CHAIl RVAN EWASUTYN: 1"l nove for a
notion fromthe Board then to grant fina

approval for the site plan, and special use
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METRC PCS QUAKER STREET 18
permt, and ARB subject to the conditions stated
in the resolution presented by our Attorney, M ke
Donnel | y.

MR. MENNERI CH: So noved.

MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by John Ward. Any
di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with diff Browne.

MR. BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
CHAl RMVAN EWASUTYN.  And nysel f yes. So

carri ed.

(Time noted: 7:16 p.m)
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MR. BROMNE: The next order of business
is the second proposal for Metro PCS at Vall ey
View Drive, a public hearing again for a site
pl an and special use permt.

| woul d ask Ken Mennerich again to read
t he notice of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange county, New York will hold a
public hearing pursuant to the Minicipal Code of
the Town of Newburgh, Chapter 185-57 Section K
and Chapter 168-16 Section A, on the application
of Metro PCS - Valley View Drive for a site plan
and special permt for the installation of
cel lul ar phone antennas at the existing Valley
View Drive cell tower on prem ses Valley View
Drive in the Town of Newburgh, designated on Town
tax map as Section 15; Block 1; Lot 10, R 1 zone.
Said hearing will be held on the 18th day of
March 2010 at the Town Hall Meeting Room 1496
Rout e 300, Newburgh, New York at 7 p.m at which
time all interested persons wll be given an

opportunity to be heard. By order of the Town of
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METRC PCS - VALLEY VI EW DRI VE 22
Newbur gh Pl anning Board. John P. Ewasutyn

Chai rman, Pl anni ng Board, Town of Newburgh.

Dat ed February 22, 2010."

MR. BROMNE: Thank you. Again per code,
twenty-four certified nmailings were sent out for
this application, fourteen receipts were
returned. This was advertised in both The M d-
Hudson Tinmes and The Sentinel properly. This is
in order, John

CHAI RVAN EWASUTYN:  Thank you.

Again I'll turn the neeting over to Dan
Laub, the attorney for the Metro PCS - Vall ey
View Drive application.

Dan.

MR. LAUB: Thank you, M. Chairnman.

This application is very simlar to the
other one we just presented. It is a co-location
on an existing tower. In this instance the tower
is alattice tower which also hosts a nunber of
co-locaters including OQmi point, T-Mobile,
Verizon, Nextel. Metro PCS would be the fourth
carrier in.

In this instance Metro PCS s equi pnent

woul d be at the 137 foot level. Again there
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woul d be equi prent cabinets at grade on the
concrete slab. It would all fit in wthin the
exi sting conpound and there woul d be no conpound
bunp out.

Again as with the other application,
the em ssions levels for this are well below the
FCC standard. Again it's under one percent
cunul atively, taking into consideration all the
carriers and the worst case scenario. W sought
to do this in accordance with the code because it
is the highest priority in a co-location.

We have been asked to replace --
there's a few -- there's sone existing screening
al ongsi de the existing conpound. Sone of the
exi sting | andscape screeni ng has died. | think
there's at least three specinens. W're going to
repl ace those as part of our proposal

CHAI RMAN EWASUTYN.  Thank you.

At this point again we turn the neeting
over to the public for their questions or
conment s.

(No response.)

CHAI RVAN EWASUTYN:  Once again |'11

turn it over to Mke Misso who represents both
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METRC PCS - VALLEY VI EW DRI VE 24
the Town and the Planning Board in review of this
application.

MR. MUSSC. M. Chairnman, thank you
again. Menbers of the Public. Thanks for having
me here again.

Again, the simlarities are there
between the two applications that we'll discuss
tonight. This is off of St. Mary's H I,
soneti mes known as Valley View Drive. Just to
poi nt out here, this is a plan view area of the
exi sting equi pnment conpound. This triangle here
is actually a plan view of the existing
comruni cations tower. Metro PCS s equi pnent, you
can see, is smaller than sone of the other
carriers' equipnent and will be |ocated off to
one si de.

There's no appreciable change in the
hei ght of the existing 150 foot tower.

There's really no appreci abl e change to
the fence conpound. That's in a sem -wooded area
off of valley View Drive.

As was noted and | think the Landscape
Architect wll speak to, there are sonme changes

to the plantings which I believe Metro PCS woul d
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be anenabl e to.

As with the other application, we did
visit the site. W |ooked at the ground-based
area and al so the antenna.

W' ve | ooked at the radi ofrequency
em ssions, which are cunul ati ve again. W al ways
want to see what a worst case would be. We're
| ooki ng at Verizon, Nextel, Verizon and T-Mbile,
and then Metro PCS being the second array down
potentially if approved.

Note that the ark anal ysis al so
i ncl uded sone whip antennas that are operated by
Central Hudson off of a nore conventi onal
tel ephone pole if you will on the access drive up
to the back conpound area.

So again, the RF analysis, the health
and safety analysis as | call it, was
conservative, was cunul ative. As expected with
tower sites like this, that maxi num perm ssible
exposure is well below, probably on the order of
one percent of what woul d be all owed.

We did receive sonme structura
information. As always we like to review the

structural analysis for existing towers, existing
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nmonopoles. A tower in this case. At the present
time we've asked for sone revisions to the
structural analysis. One is that several nonths
ago this Board had | ooked at a di sh antenna that
was proposed and approved by Verizon, and at that
time HDR did a full analysis. W want to nake
sure that all these structural anal yses, however,
are appropriately coordi nated, the appropriate
design is used, the appropriate safety factors
are added and all dead | oads and any changes to
the tower are incorporated.

M. Chairman and the Board, at this
time we are not in receipt of that structural
package, but that is sonething certainly we wll
revi ew when received.

The recomendations that we include are
very simlar as to the ones the Planning Board
Attorney went through. W do of course recommend
baseline field readings, given the co-location
nature of the site, to confirmthose conservative
cal cul ati ons.

As far as col or matching and sone of
t he aesthetics and the Town code conpliance

i ssues, those are also in our report as well.
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| think maybe the only other thing to
di scuss before any questions or comrents woul d be
on the architectural |andscape itens.

CHAI RMAN EWASUTYN.  Karen, do you want
to comment at this point?

M5. ARENT: About twelve trees were
pl anted four or five years ago. Three of them
died. W just ask for replacenent of the three
t hat di ed.

CHAI RVAN EWASUTYN.  Comment s from Board
Menbers. diff Browne?

MR. BROMNE: No -- yes. On this
application we tal ked about the structural
lattice, and I think that's still -- fromthe
| ast application it was up close to the limts.
From what | understand from your observations and
your analysis so far is you believe this should
be within but we're not positive. That's one of
the things we're hanging out on as far as the
report goes.

MR. MUSSC:. That's accurate.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH: No questi ons.

CHAlI RMAN EWASUTYN:  Joe Profaci?
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MR. PROFACI: No questions.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | just had one. | know
we're close to the load on this. Can | assune
that this will probably be the last addition to
this pol e?

MR. MUSSC. This would be the fourth
provider in the area. The active carriers are
out there. AT&T is another carrier that is in
the area, G ngular, AT&T. W'll really have to
|l ook at it on a case-by-case basis. | wsh | had
a nore clearer answer for you but it is possible,
| ooking at the tree Iine height, that another
array technically could work here. However, you
know, certainly how many antennas, what that dead
| oad woul d be and what the overall stress is on
the tower, its lattice nenbers and on the
foundation is sonething that woul d have to be
reviewed in detail. Fromwhat | renenber from
the di sh antenna review, we're approachi ng around
ninety percent of the overall capacity. Six
addi ti onal panel antennas, you know, in a zone
that's really designed to capture those | oads we

feel would work out. We're | ooking to confirm
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those analyses. So this tower, in fact it's
possible that it could acconmodate but | think
we're going to be pretty close to capacity. |If
soneone woul d propose sonething additional if
this was approved, | would guess they woul d be
| ooki ng at sone pretty significant reinforcing of
t hese nenbers or gui de cables. Wether or not,
you know, the Board wants to entertain that is a
totally different story. But it's a very
strategically | ocated tower obviously with the
Thruway, Route 300 and the corridors on and off.

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN:  John War d?

MR. WARD: No nore conments. Thank you

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: | have nothing to add.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HI NES: W have nothing on this.

CHAI RMVAN EWASUTYN.  Bryant Cocks?

MR. COCKS: | have no conments.

CHAI RVAN EWASUTYN:  Karen Arent, our
Landscape Architect?

MS. ARENT: No.

CHAI RVAN EWASUTYN:  Any addi ti onal
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comments or questions fromthe public?

This gentleman, if you would give your
name and address, please.

MR. STILLMAN: WIlliam Still man, 42
Creek Run Road. | don't think I'm anywhere near
this. | amcurious. You nentioned dead | oad at
ninety percent capacity. N nety percent capacity
for a structure is not a nice place to be. Wat
are the wind | oads, the live | oads?

MR. MUSSC. That's a good question.
Cell towers, wireless facilities are governed by
an industry standard for structural review known
as the Tower Industry Association, TIA That's an
acronym There is a newer version and this is one
of the things we asked about. The version is
called 222. It's a guidance. W're on version G
now. The original one was done with the previous
version, version F. G has been upl oaded to
account for nore ice conditions that may
accumul ate on the tower itself or cabling that
may be there. For every county in the U S
i ncluding here in Orange County, there are w nd
| oads that are designed, w nd speeds and gusts of

W nds that are out there. 1It's not just the dead
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| oads. There's a |l ot nore that woul d go behi nd
it.

MR. STILLMAN:  Thank you.

CHAI RVAN EWASUTYN:  Addi ti onal comments
fromthe public?

(No response.)

CHAIl RVAN EWASUTYN:  Ckay. |'Il nove for
a notion to close the public hearing on the Metro

PCS - Valley View Drive site plan and speci al use

permt.

MR. PROFACI: So noved.

MR. BROMNE: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by diff Browne.

Any di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with diff Browne.
MR. BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
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carried.

And now we'll turn the neeting over to
M ke Donnelly, Planning Board Attorney, to review
the conditions of approval in the resolution for
both ARB, site plan and special use permt.

IVR. DONNELLY: That's correct. |I'm
going to assune, as we discussed at work session,
that on the structural capacity issue you would
condition this approval on receiving a letter
fromM ke Miusso that the report has been
submtted and he's satisfied that it neets the
standards he's discussed. Cbviously if it
doesn't, the applicant would need to return to
the Board. Wth that assunption in mnd, that
would in fact be the first condition. Plans
woul d not be signed until receipt of such a
letter. Next would be the ARB portion which
woul d al so require the colors of the equi pnent
and arrays match the existing tower. The
performance security renoval bond if not fully
posted will have to be brought to the ful
$75,000 level. Routine inspection of the fencing,
ground- based equi pnent and signhage i s required.

Agai n, a coordinated study on an annual basis of
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the NTER | evels. Any increase in the

transm ssion, power, size or capacity of the
tower would require approval fromthis Board.
Because this is a co-location there would be the
baseline RF field neasurenents conducted in the
field after the tower is operational. W wll
need a | andscape security and inspection fee.

Karen, do you have what the inspection
fee would be on this matter?

MS. ARENT: It would be $1, 000.

IVR. DONNELLY: Lastly, the condition
that no outdoor fixtures or anenities can be
constructed that aren't shown on the plan.

CHAI RMVAN EWASUTYN.  Any questions or
addi tional conditions fromthe Board Menbers
starting with diff Browne?

MR. BROME: None
MENNERI CH:  No questi ons.
PROFACI :  Not hi ng.

FOGARTY: No questi ons.

2 » 3 3

WARD: None.

CHAI RVAN EWASUTYN:  Havi ng heard the

conditions of approval for the Metro PCS - Vall ey

View Drive site plan, special use permt and ARB
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approval presented by Attorney M ke Donnelly,

"Il nove for a notion to grant that approval.

MR. FOGARTY: So noved.
MR. PROFACI: Second.
CHAI RMVAN EWASUTYN. | have a notion by

Tom Fogarty, a second by Joe Profaci. Any

di scussi on of the notion?

(No response.)

CHAI RVAN EWASUTYN: ['ll npbve for a

roll call vote starting with diff Browne.

MR. BROWNE:

PROFACI :

FOGARTY:

2 » 3 3

Aye.

MENNERI CH Aye.

Aye.

Aye.

WARD:  Aye.

CHAI RMVAN EWASUTYN. Mysel f yes. So

carri ed.

Thank you.

MR. LAUB: Thank you, M. Chairman,

Menbers of the Board.

(Ti me not ed:

Thank you for your tine.

7:30 p.m)
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DATED:

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

April 9, 2010
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MR. BROMNE: The next item of business
we have is a public hearing for a five-Iot
subdi vi sion and site plan of Gardnertown Conmons.
It is being represented by Lorraine Potter of
Lanc & Tully.

Ken, woul d you pl ease read the notice
of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to the Minicipal Code of
the Town of Newburgh, Chapter 185-57 Section K
Section 274 and Section 276 of the Town Law of
the State of New York for a site plan and
subdi vi sion on the application of subdivision for
Gardnertown Commons. The project site is |ocated
on the sout hwest intersection of Gardnertown Road
and Creek Run Road in the Town of Newburgh,
desi gnated on Town tax map as Section 75; Bl ock
1; Lot 21. The public hearing will be held on the
18th day of March 2010 at the Town Hall Meeting
Room Town Hall, 1496 New York State Route 300

Newbur gh, New York at 7 p.m at which tine all
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interested persons will be given an opportunity
to be heard regarding the site plan and five-Iot
subdi vision. By order of the Planning Board of
the Town of Newburgh. John P. BEwasutyn

Chai rman, Pl anni ng Board Town of Newburgh. Dated
February 22, 2010."

MR. BROMNE: Thank you, Ken. This
application per code, fifty-two certified notices
were nailed out, twenty-five were returned. It
was al so advertised in both The M d-Hudson Ti nes
and The Sentinel properly.

CHAI RVAN EWASUTYN:  Thank you. At this
point I'll turn to John Cappell o.

MR. CAPPELLO  Good evening. M nane
is John Cappello, I"'mwth Jacobowitz & Qubits
and |"'mhere with Lorraine Potter fromLanc &
Tully on behalf of the applicants for the
Gar dnert own Commons subdi vi si on.

Most of you may recall this application
was approved and has approval for site plan for
104 townhouse units and condom niumunits. W're
not changing any of that other than a couple very
slight changes that Lorraine will highlight to

you.
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The reason we're here tonight is when
we presented the plan back a couple years ago,
and when it was approved, we had a construction
phasi ng schedule. W're still going to build it
in the sane construction phasi ng sequence as we
di scl osed before the Board a coupl e years ago,
but due to the particularities of condom ni um
| aws, because these will be condom niuns they
will be owned -- everything inside the units wll
be owned by the individual and the remaining
outside walls will be owned cooperative between
t he condom nium You can not have what they cal
a creeping condomniumin New York State. Wat
we are doing here is for each construction phase
we are creating a lot that will be owned by each
i ndi vidual condom nium So the four construction
phases will result in four lots for each of the
condom ni uns. Each of those will contain -- the
first condo will contain twenty-two units, the
second condo will contain twenty-nine units, the
third condo will contain twenty-five, and the
fourth condo will contain twenty-seven units.
There will also be a parcel created at

the very beginning which will be a honmeowners
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associ ation |lot. The honeowners associ ation wl|
own all the recreational facilities and the

cl ubhouse. This honeowners association wl|

al so, fromthe very begi nning, have an easenent
over these four lots, the four condom nium]lots,
to maintain all the infrastructure in the
facilities. So the water, the sewer, the

| andscapi ng mai nt enance, the snow renoval, the
grass cutting, the shingle changes, the roof
repairs will all be done by the master honmeowners
associ ation. Each condo owner in each individual
condo wll be a nenber of that HOA. They w ||
pay dues to the HOA, they will have votes in the
HOA. The HOA wi Il take care of maintenance of the
entire property in a unified manner to nake sure
all the buildings are kept up, to make sure the
roads are plowed, the snow is naintained, the
water and sewer is working. The Town will also
have back-up easenents in case anything happened
with the sewer Iine and water |ine that may
affect the Town's system they would have the
ability but not the duty to cone in and do the
repairs here as well and then charge back to the

HOA.
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So that's the only reason we're here
tonight. Not to, you know, change anything or
any of the issues of the site plan that was
approved two years ago. |It's just to create the
mechanismthat will allow this devel opnent to
proceed in phases and to all ow each condom ni um
to be fornmed and neet the relevant New York State
| aw. So each of these condos, as they're forned,
wi Il have to undergo a review of the Attorney
General and then the Attorney General wll | ook
at the specifics, a copy of it will be submtted
to the Town to nmake sure that the budgeting of
what's being built will be able to be nmaintained
by the individual condo, that they'll be able to
subsi st correctly and it will be built in a
uni fi ed manner.

The construction phasing, as | said, is
virtually simlar to the construction phasing we
had tal ked about before. Lorraine will nention
after the first condo is constructed, during the
time of construction of the second before we
build the third we woul d either conplete the | oop
road or do an energency access. She can run you

t hrough t he phasi ng.
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There are a few very mnor revisions to
the site plan itself. 1In order to provide kind
of alittle bit of a mx and also to provide
handi cap accessible units, 10 of the units of the
original 104 that's been reduced to 103, now 10
of those units will be flats, what you would
consider an apartnent that will be owned in condo
versus an up and down townhouse. The footprint
of the building fromthe outside will be
virtually identical to what was proposed before.
That woul d be the only change. The building wll
be expanded on a couple of themon the end -- not
t he buil ding woul d be expanded but the fl oor
woul d be expanded so you have two different units
on top of each other instead of two up and down
units. So therefore the floor and the buil ding
outside will look virtually the sanme. It wll
give us a little better m x and provi de sone
handi cap accessi bl e units.

"Il turn it over to Lorraine to talk a
little bit nore about the specifics of the
construction phasing and the m nor changes to the
site plan.

M5. POTTER. Good evening. M nane is
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Lorraine Potter, I'mwth Lanc & Tully
Engi neeri ng.

As John had nentioned, there are very
m nor changes that have been made to the site
plan. Specifically, we've reduced the nunber of
units from 104 to 103. As he nentioned, there
wll be 10 units that will be the up and down
units. They would be in building nunber 2,
nunber 4, nunber 8 and nunber 12. These woul d be
the end units. They would be considered flats.

The utilities on the site have remai ned
the sane as they had been previously.

We had received Heal th Departnent approval for
the water. That has not changed.

There's been sonme m nimal gradi ng
changes, and I do nmean mninmal, wth respect to
the change in the building | ayout itself.

QG her than that -- the | andscapi ng has
remai ned the sanme, just sone nodifications as we
go around wth sidewal ks. Darren had asked we be
alittle bit nore constructive as far as creating
a nore pleasingly entrance to any of the
bui |l di ngs, specifically on the sides where we

coul d provide additional |andscaping to help
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soften everyt hi ng.

QG her than that, that's basically it.

CHAI RVAN EWASUTYN: At this point we'll
turn the neeting over to the public for any
guestions or comments.

Sir, if you could give your nane and
addr ess.

MR. MJSCARELLA: N chol as Miuscarell a,
10 Stony Run Road. Wen this was first proposed |
had three concerns and | never got any results on
them Nunber one, is there going to be any
fencing for our property to stop people from
comng into our property?

M5. POTTER. There is no fencing
proposed. Excuse nme. My |? There's no fencing
proposed. W do have a consi derabl e anount of
| andscaping as a buffer. As you can see, we're
following the Town's requirenents for the
buf f eri ng.

MR. MJUSCARELLA: | can see that as a
passage through nmy yard to parts of that for kids
goi ng through there. There are people living in
there and using ny yard and ny nei ghbors' yards

to get in and out of there, and | think we should
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have a fence.

The other concern | had was that when
they do their infrastructure, okay, that blasting
m ght be needed. Everybody says no but we live
there and | went through that sewage and | have a
| ot of damage. |If they're going to blast |I want
a meter on ny house this tine. I"'mnot going to
et the Town get away with that.

The third issue | have is that ny
property is four feet below that property. |If
they change the lay of the land, | don't want
water comng into ny property. That never got
answered to ne. | think that | deserve a right
to get that answered.

CHAI RVAN EWASUTYN.  Ckay. \What we'l |
di scuss right nowis -- the public hearing is on
t he subdi vision. The site plan which they're
di scussing has all been approved. That would
mean that the concern that you had raised as far
as fencing the property was consi dered but wasn't
made part of the approval process.

"1l have Pat Hines tal k about the
dr ai nage

Do you plan on bl asting?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GARDNERTOANN COMMONS 46

Again, we're really tal ki ng about the
subdivision. | would |ike John to nmaybe
di sti ngui sh between both for the public to
understand it.

MR. CAPPELLO  Once again, the
subdivision here really is to create these |ines
to allow us to build the devel opnent in phases as
we disclosed. | nmean we al ways di scl osed on the
site plan that it would be built in construction
phases. Those are construction phases. |n order
to have them i ndi vi dual condos and neet New York
State law, we have to create these |ines around
t he individual condom niuns. So there will be
two or three buildings in each of the
condom niuns but they'll be exactly as was
proposed on the approved site plan. The drai nage
pl an that was reviewed and approved by the Town
over a considerable anount of tinme will remain
the sane. Al we're doing here tonight is
creating these lines in order to allow the
Attorney General to review it and discussing the
m nor changes regardi ng the reduction in one unit
and the flats.

MR. MUSCARELLA: Also that |ady
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mentioned there's a gradi ng change.

M5. POTTER It's mnimal. Like when
you go to --

MR. MJUSCARELLA: | can have three feet
of water in ny yard | ast week --

CHAI RVAN EWASUTYN:  Ni chol as, Ni chol as.
There's a sense of order.

MR. MUSCARELLA: | apol ogi ze. Yes. |
apol ogi ze.

CHAI RVAN EWASUTYN:  You don't have to.
| nmean it's understandable. Let's try and talk
about it.

M5. POTTER. Wuld you like nme to
address that?

CHAI RVAN EWASUTYN:  Yes. Try and kind
of highlight where you're tal king about.

M5. POTTER When | say m ni nal
grading, | nean as a building such as -- this
bui | di ng changed a bit, because it has flats.

The driveway shifted a little bit. So that's the
type of grading that I'mtal king about. [|'m not
tal ki ng about perinmeter grading. |'mtalking
about mniml grading just to neet the change in

where a driveway was placed or where a sidewal k
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was pl aced.

CHAI RMAN EWASUTYN. W Iiam

MR. STILLMAN: WIlliam Still man, 42
Creek Run Road. | realize this is regarding the
site layout but N ck brings up a valid point |
would like to reiterate on. Wen we reviewed the
site plan four-and-a-half years ago a nunber of
us brought up environnmental concerns as this was
previously agricultural and the possibility of
pesticide contam nation, what was going to be
done to wear away any kind of issues. That was
additionally not addressed -- not reported by the
Board. | realize you have a public hearing so
the public can speak. That's a | egal
requirenent. |'mconcerned that the requirenent
is not to |listen because, as | said, these were
not answered. W really would like to know if
we're going to stir up DET, chlorine and so forth
when you begin the construction. [|'mnot
particul arly agai nst construction but |I'd rather
not be subjected to health hazards. The Board
has a responsibility to address those. As far as
| can see, you're remss in not providing answers

to those questions versus if you haven't
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addressed them They should be addressed before
you approve the site plan or sonetine since that.
Coul d you comment on what decisions were nmade
regardi ng those issues that were brought up in
20057

CHAI RMVAN EWASUTYN  John.

MR. CAPPELLO Well, we did address
that issue. W did the additional subm ssions in
response to all the comments that were made
during that site plan hearing. This Board
ent ered deci sions and i ssued a negative
decl arati on under SEQRA which required mtigation
measures including a specific paragraph, if |
recall, on that issue you raised that discussed
our plan, our renediation plan, if anything was
disclosed. It included that. Then there was a
site plan resolution that was once again filed
t hat addressed that issue and included those
requirenents. So those issues were addressed.
The negative declaration that was adopted was
fairly extensive. It's in the paper. That
speci fic question was addressed.

M5. POITER  Yes.

MR. STILLMAN: May | just clarify,
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t hough. What was the decision? You put it --
you approved the site plan but you noted there
was a paragraph nade about the anelioration of
pesticides. Wat was the decision?

M5. POTTER. Specifically the soils,
when they are -- when we do construction the
soils would be stockpiled, they would be -- after
grading -- during grading they would be respread
and they woul d be capped. The new soil would be
pl aced on top of the existing soil. That was the
requirenment as far as renediation. W had an
expert cone out and do soil testing and this is
what the Board revi ewed.

MR. STILLMAN: That's the information |
need. Thank you.

MR. DONNELLY: If | could add to that.
The Orange County Heal th Departnent has
jurisdiction over that issue. They reviewed and
approved the renediation plan and a condition to
that effect. A condition requiring conpliance
with that renediation plan was included in the
resolution of site plan approval

MR. STILLMAN: Thank you very nuch.

CHAI RVAN EWASUTYN:  The lady in the
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back.

MS. PARKINSON:. My nane is Susan
Par ki nson, | live at 83 Gardnertown Road. W're
the first house to the north of this |ot here.
The last time we were here the issue of traffic
was not panned out yet. Gardnertown Road has a
ot of traffic onit as it is. That wasn't
settled the last tine we were here.

|"d like to know what is the val ue of
t hese condos and will it increase our property
val ue or --

CHAIl RVAN EWASUTYN:  Let's start with
the first question as far as the mtigation
measures for traffic.

MR. CAPPELLO W did present and have
approved both by this Board and the Town Board a
plan to do sone inprovenents at the
Gardnertown/ @ dney Road -- Avenue intersection
The applicant actually purchased a single-famly
property there to get the area needed to w den
that. It has already dedicated the area for
wi dening to the Town, and our approval states
that before -- it was the 49th unit and it was

reduced by the Town Board. I'mnot sure if it was
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t he 34th or 29th.

CHAl RVAN EWASUTYN: | think it was the
31st.

MR. CAPPELLO  Split the difference.
Prior to issuance of the certificate of occupancy
for the 31st out of the 103 units, those
i nprovenents at the Gardnertown/ G dney
intersection will have to be conpleted. There
were two additional commrercial devel opnents at
that intersection that were approved that have
al ready put their percentage of the noney in the
kitty, and then we -- this devel oper would put in
the rest. So those inprovenents woul d be
conpl eted by the devel oper or financed by this
devel oper with the noney in the kitty already
prior to issuance of a 31st COon this
devel opnent .

CHAI RVAN EWASUTYN: | believe that
woul d include a traffic light at that
i ntersection.

MR. CAPPELLO  Sone wi dening and a
traffic light.

CHAl RMVAN EWASUTYN. As far as do you

have, at this point, a projected cost for these
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units?

MR. TERACH: | do not.

MS. PARKINSON. Are they going to be
| ow-i ncone housing or --

M5. POTTER  No.

MR. CAPPELLO No. The nonies spent on
this -- | nean it's hard to project in this
mar ket, you know, going forward, in a year or
better, two, what they're going to be. They have
been projected -- | think we did include sone
information but they're not subsidized. They're
going to be nmarket condos. They'll be, you know,
attractive and they'l|l be -- out of the 103, 93
wi Il be townhouse two floor units. So it will be
an attractive project. W've submtted
renderings and will finalize the architectural
review with this Board in the very near future
The renderings have been submtted.

CHAI RVAN EWASUTYN: Do you have
exanpl es of the renderings you may want to put up
at this time?

MR. CAPPELLO This is our architect,
Barry Terach.

CHAl RMAN EWASUTYN: Can we have the
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spelling of your |ast nanme?

MR. TERACH. T-E-R-A-CH.

MR. PARKINSON: If | may. |'m Leanan
Par ki nson, 83 Gardnertown Road. Qur main concern
is that -- | nmean we're new to the nei ghborhood.
We're here about six years maybe. W' ve seen
ot her devel opnents and we've heard tell of other
of these type of devel opnents goi ng sour. Qur
maj or concern i s we're new honeowners here, we
don't want our value decreased noving to the
nei ghborhood. That's our biggest concern

MR. CAPPELLO W'l show you the
architecture here. Part of the reason -- when
you tal k about going sour, part of the reason of
t he subdivision is when they're condom ni um
ownership, the Attorney General's office wll
actually -- as we formeach of those condos it
will be an individual entity and an individual
unit. The Attorney General's Ofice in New York
State will ook at the budget to nake sure that
these units can -- are sustainable, that they'l
be able to neet the water charges, what the
comon charges will be, when the recreation wll

be built and make sure it's built in a manner
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that the unit owners can finance it for those
exact reasons, because back -- you know, there's
a history of sone of these going bad. As tinme
goes on you learn fromyour m stakes. There is a
fairly extensive review now to nmake sure that

t hey can sustain.

MR. PARKI NSON.  Thank you.

MR. TERACH |I'mBarry Terach, I'mwth
Pendergast & Terach, Architects.

These are -- | don't want to call them
schematic el evations but they're generic in
nature. They're not specific to any of the lots.
We all know there's sone grading on those |ots.
These sketches do not reflect that. | wll be
presenting site specific buildings.

I f you kind of can see these kind of
sl opes that are happing here, the roofs are
dropping. It's in preparation of being able to
adj ust these buildings per lot. Wether the |ot
is going to slope this way or this way, the
buildings will junp two to three feet as we go
across. W're not building terraces or
flattening out the site. Wiat you're really

| ooking at here are they're essentially vinyl



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GARDNERTOWN COMMONS 56
sided, asphalt, fiberglass shingled townhouses.
They' Il have -- we'll present an array of colors
for the buildings. There will be nore than one
set of colors. [It's not a nonotonous sea of
vinyl. W've introduced sone synthetic stone at
the base of these things, if you can see any of

t hat happening here. There wll be -- there is
likely to be kind of a creamtrimacross the
board which will unify all the buildings. There
will be natural tones. The vinyl is kind of
shown as a spruce green which is avail abl e shown
in kind of an oak color. The w ndow frames wl |
be either -- | think the color basically is like
a terra tone, kind of a sand color. W're toying
with the idea of actually using a col ored w ndow,
an evergreen window. I'mtrying to work with a
natural palette of colors. They will be

cl apboard sided up to these accent points which
will be a vinyl shake siding of an accent col or,
again trying to wash out the nonotony of the
bui I dings. They have been designed with a | ot of
roofs and breaks intentionally to keep the scale
of these buildings down to a nore human scal e.

That's about what we're looking at. They' Il be
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pai nt ed garage doors, so we'll be in control of
the col or patterns of those al so.

M5. PARKINSON:  Lisa Parkinson. WIIl a
si dewal k be put on Gardnertown Road all the way
down?

M5. POTTER. No sidewal k.

CHAI RVAN EWASUTYN  Addi ti onal comments
fromthe public on the subdivision? Nicholas.

Ni ck, go right ahead.

MR. MJUSCARELLA: | have a real concern,
okay. M concern is that ny property and that
property is a four-foot drop, okay. Sonebody at
ni ght can wal k over and walk into nmy property and
get hurt. Who's going to be liable for that
wi thout a fence? | said that to the Town Board
there, | think you guys should protect the
honmeowners up there by making them put a fence in
there. |If sonebody wal ks off that into ny
property and gets hurt, who is going to be
responsi ble? |1 have a four-foot drop there.

MR. HINES: There's a stone --

CHAI RVAN EWASUTYN: As we reviewed the
site plan we heard your comments and it was

decided that a separation with a fence woul dn't
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be a requirenment of the site plan.

MR. HINES: There is an existing
stonewal | al ong --

MR. MUSCARELLA: But the stonewall is
on nmy side. It's even on that. |If you cone up
and look at it you'll see what |I'mtal king about.
There's no stones above the property. On ny
property the stonewall is about four feet and --

MR. HI NES: That nakes the grade
change.

MR. MUSCARELLA: Thank you. | just
want to be on record for that.

M5. PRADA: | have a quick question.
Shel l ey Prada, 13 Stony Run Road. |'mj ust
curious who the devel oper is?

MR. DONNELLY: The devel oper is
Gardnertown Commons Associ ates, LLC. It's a
limted liability conpany. Gardnertown
Associ ates, LLC

M5. PRADA: Gardnertown Associ ates,
LLC?

MR. DONNELLY: Yes.

M5. PRADA: Thank you.

CHAI RVAN EWASUTYN:  Any addi ti onal
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comments fromthe public?

MR. PRETORIUS: Edward Pretorius, 11
Stony Run Road. | give and take you have 103
units comng in. It takes two people in a famly
to make a living. That's over 200 nore cars.
mean | wait in |line down there between G dney
Avenue and Gardnertown Road sonetines 25 m nutes
just to get to G dney Avenue. Even with a |ight,
if they're not in sync or there's no other way,
peopl e cut around, go through Price Chopper. |
can still see the traffic being backed up way up
over that hill.

CHAI RVAN EWASUTYN.  There were
prof essional traffic consultants that anal yzed
the project and anal yzed the peak hour travel
tinmes. Based upon that accunul ative information
by licensed PEs in the field, not based upon
assunptions of what may or may not happen, a
mtigation neasure was determ ned, that being the
i nprovenents on Gardnertown Road and G dney Wy,
the installation of a traffic light after the
31lst certificate of occupancy. That was the
concl usi on based upon professionals review ng the

pr oj ect.
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MR. PRETORIUS: Thank you, sir.

CHAI RVAN EWASUTYN:  You' re wel cone.

MR. MENNERI CH:  You al so shoul d be
aware that the Planning Board has a traffic
consul tant that reviewed all those studies that
were done relative to traffic. |It's been checked
by a consultant for the Planning Board.

MR. PRETORIUS: Thank you, sir.

CHAI RVAN EWASUTYN  Addi ti onal comments
fromthe public?

(No response.)

CHAI RVAN EWASUTYN:  Final coments from
Pl anni ng Board Menbers. diff Browne?

MR. BROMWNE: Not hi ng nore.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  No.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No questions at this

CHAl RMAN EWASUTYN.  Tom Fogarty?

MR. FOGARTY: No questions.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD:  You had the one unit that

was either handicap or senior citizen. Could you
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explain to the public what that is?

MR. TERACH. Sure. John nentioned
there were 10 units that were changed from what
we typically refer to as duplex units, typically
your |iving roomand kitchen on the first fl oor
and bedroons upstairs. That's a typical setup,
typi cal col onial house setup. W've found over
the recent past that there is a demand for flat
units, which are nore |ike ranches, conpared to a
house where everything is on one level. The | ower
| evel units will be arranged such that certain
gui del i nes for our handi cap access will be
followed. It has to do with doorway w dths,
cl earances in bathroons, kitchen cabinets, being
able to pull up to a sink. It will be prepared
in the event let's say a person buys a unit in
the conpl ex, those wll be available for them

CHAI RVAN EWASUTYN:  Final comments from
our consultants. Jerry Canfield?

MR. CANFIELD: | don't have any comment
on the subdivision itself. | do, however, have a
comment on the change to the buildings, if you
want to get into that or wait for site plan

revi ew
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CHAI RVAN EWASUTYN: | think that woul d
be a nore appropriate tine to get into the design
of the buil dings.
Jerry's tal king about as far as
bui | di ng code conpliance issues. Correct?

MR. CANFI ELD: Yes. Fire protection

I ssues.

MR. TERACH. | haven't been in for a
coupl e days. | apologize. | know you did try to
contact me. I'll be INtonorrow or after the
nmeeting. |If you want we can discuss it then.

CHAI RVAN EWASUTYN.  Pat Hi nes?

MR. HINES: Qur previous comments that
we issued are still outstanding, netes and bounds

on the subdivision and sone m nor technical
comments that need to be addressed, otherw se the
maj ority of the changes are lines on the map and
won't be visible in the field. There's no |arge
changes to the map.

We're okay with the subdivision with
t he exception of the mnor technical comments we
have that need to be addressed.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?
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MR. COCKS: | have nothing further at
this tine.

Just a note that this was also sent to
the Orange County Pl anni ng Departnment and they
didn't have any comments.

CHAl RMVAN EWASUTYN:  Karen Arent,
Landscape Architect?

MS. ARENT: |'mjust requesting sone
notes to be put on the drawing to nmake sure each
phase is left neat and tidy just in case
construction ends for a certain period of tine.

CHAI RVAN EWASUTYN:  Any furt her
comments fromthe public?

M5. PARKINSON:  When is construction
going to begin?

MR. CAPPELLO  Best case scenari o,
probably md summer. Best case scenario.

CHAI RVAN EWASUTYN:  Any furt her
comments fromthe public?

MR. PRETORIUS: If there is blasting
that is needed just to nmake the subdivisions wll
the public be al erted?

CHAI RMVAN EWASUTYN.  Jerry Canfield can

speak to you as far as the requirenments for
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bl asting. Jerry.

MR. CANFI ELD: The devel oper will be
required to get a blasting permt per nunicipal
code. The bondi ng anount, the insurance anount
is set by the Town Board. Because of the
proximty to the additional residences, we wll
reconmend to the Board that the maxi num anount be
posted. As in previous blasting conditions,
there wll be nonitoring prograns put into place
to nonitor the foundati ons and what have you.
There are DEC requirenents for blasting which
does require this nonitoring.

MR. PRETORIUS: | just wanted to know
if we were going to be alerted so we don't wal k
out si de and hear the bangs.

MR. CANFI ELD: One of the requirenents
before every shot is a sounding device to alert
everyone and notification that they' Il be
bl asti ng.

MR. PRETORI US: Thank you very nmnuch,
sir.

CHAI RMVAN EWASUTYN.  Any | ast questions
fromthe public?

(No response.)
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CHAIl RVAN EWASUTYN:  1'Il nove for a
notion fromthe Board to close the public hearing

on the five-lot subdivision for Gardnertown

Commmons.

MR. FOGARTY: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Ken Mennerich

Any di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with diff Browne.
MR. BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  And nyself. So
carried.

At this point I'll turn to M ke
Donnel Iy, Pl anning Board Attorney, to reviewthe
conditions for approval for the five-|ot
subdi vi si on for Gardnertown Commons.

IVR. DONNELLY: | prepared a resol ution
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of prelimnary subdivision approval. As was
outlined earlier, this had already received final
site plan approval. M suggestion, however, is
that we grant prelimnary subdivision now and
that we then attend to all of the conditions of
this resolution and revisit the old site plan
resolution as a checklist and incorporate then
when all of those matters are resolved, into a
final subdivision, final site plan resolution

Wi th the phasing plan that's discussed. Jerry
has nmentioned he has sone issues. Pat has a
short list. The only other one, and I'I|l go over
the resolution in a nonent, is the ongoing issue
and t he ongoi ng di scussions we've had with the
town attorney and the assessor over the offering
pl an and the byl aws of the honeowners associ ation
and the condom ni um associ ation. Al though in
concept what has now been proposed has been found
satisfactory by the town attorney and by the
assessor, | think it's inportant that the town
attorney have an opportunity to see a draft of
the offering plan and the bylaws for the
honmeowner s associ ati on and the condom ni um

associ ation, at least in specinen one of those,
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in order that the devil in the details of that
wording is al so satisfactory.

So with that in mnd, the resolution
will note that this is prelimnary subdivision
only. | will incorporate, since it was di scussed
tonight, the soil renediation plan that is
proposed. I'Il include a condition that all of
t he outstandi ng neno i ssues of the Planni ng Board
Engi neer, | think the Town Engi neer m ght have
had one, so on and so forth, be resolved before
final approval is granted. | have a condition
requiring a sign off by the Town Attorney on the
condom ni um and HOA of fering plans and byl aws.
|"mtrying to get a handle on the status of other
agency approvals. | went back to the earlier
resol ution. What we had then was a roadway nane
approval by the Newburgh Town Board. W can keep
these as a checklist. W had approval by the Town
of Newburgh engi neer of the sewer main extension
and the -- | think the stormmater managenent plan
proposal. Those are still two required --

M5. POTTER. No. They were al ready
resol ved.

MR. DONNELLY: They were resol ved.
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Ckay. The Town of Newburgh water departnent
needed to | ook at the sewer and water
connections, the water main extension, hydrant
| ocations, fire system

M5. POTTER. They were resol ved.

MR. DONNELLY: They were resolved as
wel . Ckay.

The town attorney the HOA docunents.
ARB approval we'll need to revisit when we do
final site plan.

Did this require a sewer flow
acceptance letter fromthe Gty of Newburgh?

MR. HINES: Yes, it did.

VR. DONNELLY: Ddit get it?

MR. HI NES. Yes.

VR. DONNELLY: Health Departnent on

68

wat er and sewer connections or was that approved?

M5. POTTER That was approved.

MR. DONNELLY: D d this need a SPDES
permt at all?

MR. H NES: Yes.
DONNELLY: It has that?

POTTER: Yes.

2 5 3

HI NES: Is it in effect? It's
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required prior to grading.

M5. POTTER | wll verify.

IMR. DONNELLY: 1'Il put prior to
gr adi ng.

Road nanmes you said we had already. W
needed an energency repair utility easenent, and
if that isn't done we'll make sure that's done
before final approval. W'Ill note that we're
reserving ARB approval, or in effect revised or
anended, until the tinme of final approval. There
are various types of financial security required
and the applicant has already entered into a
devel oper's agreenent with the Town Board. WMany
of those will be incorporated into that.
Specifically as part of the final approval there
will be a requirenent of a | andscape security and
i nspection fee, stormaater inprovenent security
and i nspection fee, water main extension security
and i nspection fee, sewer nmain extension security
and i nspection fee, and a private road
construction security and inspection fee. |
talked to Lorraine earlier today. The applicant
wWll wsh to avail itself to the deferral of the

| andscape and the fees in lieu of parkland, and
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t he resolution makes reference to that. | think
there was an offer of dedication and | forget
what was being dedicated. It nust be the roadway
ar ea.

MR. CAPPELLO W' ve already actually
deeded and the Town -- it's an issue wth TP 584.

| think it was filed. The widening strip on

G dney and --

MR. DONNELLY: 1'Il leave it in the
resolution for now If you could report to us on
t hat .

Qovi ously the construction phasing
details will have to be finalized to the
satisfaction of the Board before final approval.

John, you had said that the off-site
traffic i nprovenents need to be conpl eted before
t he 31st CO.

MR. CAPPELLO | think that -- | have
t he agreenent.

MR. DONNELLY: In the original
resolution it was 41.

MR. CAPPELLO R ght. The Town Board
went and approved it and reduced the nunber.

MR. DONNELLY: 1'Il change it here



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GARDNERTOWN COMMONS 71
then. And the recreational facility can be
conpl eted before the 44th CO  Lastly, there wll
be a requirenent of fees in |ieu of parkland, but
they can be deferred until the tinme of the
building permt. | think that should do it.

CHAI RVAN EWASUTYN  Addi ti onal comments
or questions fromour consultants as far as the
conditions for prelimnary approval that were
presented by M ke Donnel |l y?

MR. COCKS: No.

MR. HINES: | don't have anything el se.

CHAI RVAN EWASUTYN:  Anyt hi ng from our
Board Menbers?

MR. MENNERI CH:  No.

MR. PROFACI: No.

MR. FOGARTY: No.

CHAI RMAN EWASUTYN.  Then havi ng heard
the conditions for prelimnary approval presented
by our Attorney, M ke Donnelly, for the
subdi vi sion for Gardnertown Commons five-| ot
subdivision, I'll nove for a notion for approval.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
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Ken Mennerich. | have a second by Joe Profaci

Any di scussion of the notion?

roll cal

carri ed.

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
vote starting with Aiff Browne

MR. BROME: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

2 3 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  And nysel f yes.

Thank you for attending.

(Time noted: 8:11 p.m)
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CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

April 9, 2010
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DRI SCOLL SUBDI VI SI ON 75

MR. BROMNE: Under Board Busi ness we
have four itens all requesting extension of their
prelimnary approvals.

The first one is the Driscol
Subdi vi si on, nunber 2005-46, extension of
prelimnary subdivision approval from March 29,
2010 to Septenber 29, 2010.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion to grant the extension for the notion that
was just raised by diff Browne.

MR. MENNERI CH: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by -- was that
Tom Fogarty? A second by Tom Fogarty. 1'll ask

for aroll call vote starting wth diff Browne
MR. BROME: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD: Aye.
CHAI RMVAN EWASUTYN.  And nysel f yes. So
carri ed.

(Time noted: 8:13 p.m)
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DATED:

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

April 9, 2010
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THE POLC CLUB 78
MR. BROMNE: The next itemis The Pol o
Cl ub, nunber 2006-09, extension of prelimnary
site plan approval from March 29, 2010 to
Sept enber 29, 2010.
CHAIl RVAN EWASUTYN.  Again |'ll nove for
a notion to grant an extension for the
prelimnary site plan approval for The Polo C ub
based upon the dates presented by diff Browne.
MR. PROFACI: So noved.
MR. WARD: Second
CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci and a second by John ward. 'l ask
for aroll call vote starting wth diff Browne
MR. BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD: Aye.
CHAI RMVAN EWASUTYN. Mysel f yes. So

carri ed.

(Time noted: 8:13 p.m)
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NAPOLI TANO

MR. BROMNE: The next itemis

Napol i tano, item nunber 2009-10, extension of

81

final subdivision approval fromApril 1, 2010 to

July 1, 2010.

CHAI RVAN EWASUTYN: ['ll npbve for a

nmotion to grant an extension for the final

subdi vi si on approval

based upon the dates of

April 1, 2010 to July 1, 2010 for Napolitano.

MR. FOGARTY: So npved.
MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by

Tom Fogarty. | have a second by Joe Profaci.

ask for aroll call vote starting with Ciff

Br owne.

carri ed.

BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD: Aye.

CHAI RVAN EWASUTYN:  Mysel f yes.

(Time noted: 8:15 p.m)

So
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know edge and belief.
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TERRI ZZI 84
i tem 2006- 48, extension of final approval from
March 15, 2010 to Septenber 15, 2010.

CHAl RVAN EWASUTYN: Do we have a notion
to grant an extension of the final approval to
Sept enber 15, 2010 for the Terrizzi subdivision?

MR. PROFACI: So noved.

MR. WARD: Second

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci and a second by John Ward. Roll cal
vote starting with diff Browne.

MR. BROME: Aye.

MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD: Aye.
CHAI RMVAN EWASUTYN.  Myself yes. So
carri ed.
"1l nmove for a notion to close the
Pl anni ng Board neeting of the 18th of March 2010.
MR. MENNERI CH: So noved.
MR. PROFACI: Second.
CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich and | have a second by Joe Profaci.

"Il ask for a roll call vote starting with diff
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TERRI ZZ|

Br owne.

carri ed.

BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD: Aye.

CHAl RVAN EWASUTYN  And nysel f.

(Time noted: 8:16 p.m)

So
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noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.
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