At A PUBLIC MEETING

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

on Monday the 5th  day of  March, 2012

Roll Call:              
Wayne C. Booth, Supervisor
George A. Woolsey, Sr., Councilman
  

      


      
Gilbert J. Piaquadio, Councilman 

       

     
Elizabeth J. Greene, Councilwoman

Ernest C. Bello, Jr., Councilman  

Also Present:
        
Mark C. Taylor, Attorney for the Town



        
James Osborne, Town Engineer 



       
Andrew J. Zarutskie, Town Clerk

                                            
Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:02 p.m.




        

1. ROLL CALL

The results of the roll call appear above. 

2.
PLEDGE OF ALLEGIANCE TO THE FLAG

Joseph Dubaldi from Meadow Hill North led the pledge to the flag. 
3.
MOMENT OF SILENCE

4.
CHANGES TO AGENDA 

There were no changes to this agenda.
5.
COMMENTS ON AGENDA ITEMS

There were no comments on this agenda.

6.
REOPENING OF PUBLIC HEARING: ZONING MAP LOCAL LAW AMENDMENTS

A. 84 Realty LLC:  Parcel at Patton Road and South Plank Road B (Business) to R-2 (Residential)
B. Parke Lane at Newburgh LLC:  Parcel near Stewart Avenue and I-84: IB (Interchange Business) to R3 (Residential)

Supervisor Booth asked Town Clerk Zarutskie if all of the proper posting and advertising have been to conduct this public hearing.

Town Clerk Zarutskie said notice of this second public hearing was posted in the lobby of Town Hall and on the Town’s website on February 16, 2012. It was advertised in the Mid Hudson Times on February 22, 2012 and in the Sentinel on February 24, 2012.
MOTION was made at 7:05 p.m. by Councilwoman Greene to reopen this public hearing. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

Mark Taylor, Attorney for the Town, said this is the second public hearing regarding the Comprehensive Plan Amendment as well as the two introductory Local Laws requesting the rezoning of two separate properties. The first Local Law is to rezone two lots near Stewart Avenue and Interstate 84 from IB to the adjacent R-3 Zoning District. The rezoning will encompass approximately 18 acres of land. The area is comprised of two adjoining lots, one of which is bounded to the north by the right of way for Interstate 84 and the entry ramp form Route 300/Union Avenue to that highway. The nearest street affording access to the parcels is Stewart Avenue. Although the parcels do not have frontage on this street, the owner owns an adjoining parcel with frontage on Stewart Avenue which will provide access. The R-3 zoning will be consistent with the Town of Newburgh’s adopted Comprehensive Plan, as amended. Parke Lane at Newburgh, LLC, pursuant to a proxy from the owner of the two lots, has 
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petitioned for the change in zoning. They are requesting a change in zone to develop the property for multiple family uses.  
The second Introductory Local Law is to rezone property bounded by Patton Road and South Plank Road from B to the adjacent R-2 zoning district. The rezoning will encompass approximately 9.4 acres of land. The area is comprised of a property which is situated on both the north and south sides of Patton Road at its intersection with South Plank Road. The R-2 zoning will be consistent with the Town of Newburgh’s adopted Comprehensive Plan, as amended. The owner of the property, 84 Realty, LLC, has applied for the change in zoning. They are asking for the rezoning to develop the property for a single family residential development. 
Mr. Taylor said there are representatives here tonight for each of the applicants zoning changes to give a presentation and to answer any questions.  

Dominic Cordisco, representing the Parke Lane Project, said they are seeking a zoning map amendment. This is the second public hearing and there have been three informational meetings regarding this zoning change. Their plan has been before the Board since January 2011. They have agreed to make certain restrictions on the proposed projects future development which are as follows:
· The development can be no greater than the plan that is pending before the Town Board. 

· Access to the property will be only on Stewart Avenue having  no connection to any local road.       
Mr. Sarchino said the project is designed to have one access with a boulevard access drive. He went over a map layout of the property. This project has 160 units proposed on 26 ½ acres. The project will be served by municipal water and sewer utility services. There will be a club house with a swimming pool and the existing wooded buffer will be maintained around the perimeter of the property. The residential units are two story units and there will be ten units in each building. 

Stan Shultzman an attorney representing 84 Realty, LLC spoke regarding the 84 Realty zoning change which is a 9.4 acre parcel on Patton Road. The applicant’s request is based on a hardship in developing the property both physically and in terms of access. They are seeking R-2 zoning for the purpose of building single family homes which is consistent with the neighborhood. The maximum of houses to be built will be seventeen, but they believe it will be less. 

Supervisor Booth asked if there were any questions or comments on either project. There were none.   

MOTION was made at 7:16 p.m. by Councilwoman Greene to close the public hearings for the Comprehensive Plan and Zoning Map Local Law Amendments. The motion was seconded by Councilman Piaquadio. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

7. ASSESSOR:

A. Certiorari Settlement for “The Four B’s”

Mark Taylor said this property is located off of Route 300 on Orr Avenue and contains a trucking facility terminal. The settlement provides for reductions in the assessed value for 2010 by $44,100.00 from $305,500.00 to $262,400.00 and for 2011 by $41,500.00 from $306,500.00 to $265,000.00. The refund liability for the Town, not including special districts and the Fire District for the 2010 and 2011 reductions will be approximately $980.45.
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MOTION was made by Councilman Piaquadio to approve the Resolution of Town Board Authorizing Settlement of Proceeding under Article 7 of the Real Property Tax Law: SBL # 95-1-40 The Four B’s (Orr Avenue), Index Numbers 2010-8178 and 2011-7483. The motion was seconded by Councilman Bello.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

B. Certiorari Settlement for “G & L Realty”

Mr. Taylor said this property is at the corner of Route 32 and Chestnut Lane. The settlement provides for reductions in the assessed value for 2010 by $147,900.00 from $902,300.00 to $754,400.00 and the same amount for 2011. The refund liability for the Town, not including special districts and the Fire District, for the 2010 and 2011 reductions will be approximately $3,387.63.
MOTION was made by Councilman Woolsey to approve the Resolution of Town Board Authorizing Settlement of Proceeding under Article 7 of the Real Property Tax Law: SBL # 75-1-35.2 G & L Realty (North Plank Road and Chestnut Avenue), Index numbers 2010-8173: and 2011-7236. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

8. POLICE:  Hiring of Part-Time Dispatchers

MOTION was made by Councilman Piaquadio to approve the request dated February 29, 2012, submitted by Chief Michael Clancy, to hire Christopher Heimink, Joseph DeAngelis, Heather Fries and Michael Scott as part time Police Dispatchers. Their start date will be March 8, 2012 with a pay rate of $13.52 per hour. The motion was seconded by Councilwoman Greene. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

9. HIGHWAY:   Promotion to MEO

MOTION was made by Councilman Woolsey to approve the request dated March 1, 2012, submitted Darrell Benedict, Highway Superintendent, to promote Kenneth Curtis to Motor Equipment Operator effective March 8, 2012 at a pay rate $21.0290 per hour. The motion was seconded by Councilman Piaquadio. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

10. RESOLUTION:  Authorization for the Supervisor to Sign the “Stop  

                                      DWI/Traffic Programs for 2012

MOTION was made by Councilman Woolsey to approve the Resolution of Town Board Authorizing Execution and Delivery of Inter-Municipal Agreements between the Town of Newburgh and the County of Orange for Calendar Year 2012 for Stop DWI Program Services. The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

11. ENGINEERING:

A. Stormwater Performance Security for Orange County Choppers

James Osborne, Town Engineer, said there is a proposed addition to the Orange County Choppers Building that requires additional stormwater management pollution prevention. 
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MOTION was made by Councilman Piaquadio to approve the request dated March 1, 2012, submitted by James Osborne, Town Engineer, to approve the stormwater management pollution prevention for the proposed addition to the Orange County Choppers Building in the amount of $29,477.00. The applicant is required to provide a separate check in the amount of $2,000.00 for the SWPP inspection fee. The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

B. Highway Garage Buildings Electrical Upgrades

Mr. Osborne said the engineering services proposed are for the design of a new emergency generator for the new and old highway buildings. There will be a generator and 2 automatic transfer switch systems along with basic electrical plan updates for the execution of the electrical upgrades project to the Old Highway Garage building. 

MOTION was made by Councilwoman Greene to contract with Fellenzer Engineering, LLP for the generator design and construction period services for the Highway buildings per the terms and conditions of their proposal dates. The motion was seconded by Councilman Piaquadio. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

12. ACCOUNTING:  Budget Transfer

MOTION was made by Councilman Bello to approve the 2011 budget transfer dated March 1, 2012, submitted by Jackie Calarco, Town Accountant as follows:
[image: image1.emf]
The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent 
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13. PLANNING:  Mountain Lakes Subdivision Landscape Bond

Mr. Osborne said this item was discussed at the February 6th Town Board Meeting. Councilman Woolsey had concerns with damage to the trees from the construction of the homes. There is a memo sent by Karen Arent, Landscape Architect for the Planning Board, stating an inspection of the landscaping of the Mountain Lakes Subdivision site was performed on January 19, 2012. An additional 55 street trees are recommended to be planted. Landscaping that was planted in general, appears healthy, but it is difficult to determine at this time of year. A total of 74 street trees are not needed because existing trees were preserved. Fifty percent of the bond held for landscaping that was installed during the fall of 2010, is also recommended. 
MOTION was made by Councilman Woolsey to approve the request dated March 1, 2012, submitted by Karen Arent, Landscape Architect, to reduce the landscape bond for Mountain Lakes Subdivision, located off of Rock Cut Road. As follows:

>
74 street trees not needed, reduce amount by fifty percent per tree x 165 per tree




$12,210.00

>
Fifty percent reduction for plants installed in the fall 

of 2010




$31,260.00




TOTAL


$43,470.00

The motion was seconded by Councilman Piaquadio. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent 
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14. FLEET MAINTENANCE:  Surplus Equipment

Supervisor Booth said James LaColla, Head Mechanic for Fleet Maintenance, has submitted a list of declared surplus vehicles to be auctioned by GovDeals.com.
MOTION was made by Councilman Bello to approve the request dated March 2, 2012, submitted by James LaColla, Head Mechanic to declare the following list of vehicles and be auctioned off by GovDeals. Com.[image: image2.emf]
The motion was seconded by Councilman Woolsey.

DISCUSSION: Councilwoman Greene asked to stipulate the above items are sold as is. 

Supervisor Booth said the Town will put a list of the surplus vehicles on the Town website. 


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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15. ANNOUNCEMENTS

Councilman Woolsey said the 2012 Memorial Day Parade will be held on May 27th. 
Town Clerk Zarutskie said the Town Clerks Office will be open on Saturday, March 17th from 9:00 a.m. until 12 noon. 

Mr. Zarutskie said there will be a special election on Tuesday, March 20th in the Town of Newburgh due to the vacancy caused by the passing of State Assemblyman Tom Kirwan. Eligible residents of the Town can vote March 15th or March 17th at Town Hall by absentee ballot.

16.
PUBLIC COMMENTS

Jeff Karitis, Oak View Court, gave the Town Board a petition implementing an Audit Use Zone in the Master Plan. 
Keith Slifstein, Partner of Santa Monica Holdings, said they have worked closely with the ZBA, Planning Board, Building Department, and the Town Board regarding the project located at 566 Route 9W, Newburgh, New York. Mr. Slifstein said they have followed every law and each directive related to the adjustments to the sight plan. They have posted bonds for landscaping, drainage, erosion control and storm water management. There is an agreement regarding sidewalks that were put in at the State’s request. He said the security of their employees, patrons, and their neighbors will be at the top of their mind. Their goal is to improve the property and operate their business in the same law abiding way that they have all along. They will continue to be as corporative as possible with all involved. He wants to run his business within the confines of the law.     
John Fridley, property owner at Midway Drive and Devito Drive, is opposed to having any business enter and exit off of Devito Drive. He is also upset because all of the trees that were a buffer between his house and the Gentlemen’s club have been removed. It is Mr. Fridley opinion that this business accessing on Devito Drive and the removal of the buffer will cause a hazard to the neighborhood. He is in support of the moratorium.

Alison Lusardi, mother and grandmother of  Town of Newburgh residents, said her profession is in child protective services and she knows the secondary negative effects that there are with sexually oriented businesses. She asked the Town to create a zone for those types of businesses. Ms Lusardi is in support of the moratorium the Town has imposed. It is her opinion that now this is the time to establish an adult oriented zone. It will protect the children and the families of the Town. 

Supervisor Booth said there will be public hearing on April 2nd regarding adult oriented business. 

Mitchell Kolker, Hopeview Court, said they are not signaling out any business their goal is to zone the Town correctly. He thanked the Town for hearing their concerns. 

Art Armando, Town of New Windsor resident, has concerns with Town residents putting the Town at risk for stopping the expansion of the adult oriented business after they have gone through the proper procedures. It is his opinion that this business owner’s constitutional rights are being violated. He asked the Town Board to please consider all of the ramifications and make the right decision for the Town.  
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Bill Noble, Advance Excavating, said Santa Monica Holdings went through all of the proper procedures for obtaining their permits and approvals. This moratorium stops him from working at the site. He can not make a living without this job. This business has been operating for years. Mr. Noble asked the Board to make the right decision.  

Supervisor Booth said this moratorium is a continuation of the Comprehensive Plan that the Town approved in 2005. 

Nancy Sushtell, lives in the Town of New Windsor and is a business owner in the Town of Newburgh, she is here tonight on behave of Santa Monica Holdings to ask why a business owner who wants to expand their business and create jobs in the Town can not move forward with their project. She is opposed of the Town creating a new zoning law that would prevent them from moving forward. 

Erin Wilk, Orchard Hill Drive, asked the Town Board to please put a moratorium on all adult oriented businesses in the Town of Newburgh. She said it would protect families and put businesses that would cause a treat to the residents in the Town in a certain area of the Town. She wants the children safe in her area.

Greg Berretta, a resident of Poughkeepsie and a plumber working on Fantasy Island, said this has been a club ever since he can remember. Not allowing Santa Monica Holding to continue working on their project stops him from feeding his family. Everything in the area was built around this business.    
Carol Sloat, Orchard Heights Drive, said it is the duty of the Town Board to protect the residents of the Town of Newburgh. She is opposed to people who are not residents of the Town voicing their opinion on this matter. She thanked the Board for looking into this matter. 

Joan Gotly, City of Newburgh resident, and property owner in the Town of Newburgh, said her concern with residents not being notified when a business asks for approvals.

Supervisor Booth said during the Planning Board process notices went out to property owners within 500 feet of this project. 
Harry Decker, local business owner, said this is an existing business and it is his opinion that there are other types of businesses in the Town that invite crime. Stopping an existing business that has approvals will have major consequences to the taxpayers and the Town. He asked the Board to do more research regarding this matter before making a decision. 
Frank Muthig, Middle Hope resident, asked the Town if there is a better way for them to get the word out of informing the people of the planning process. 
Paul Marston, Oak View Court, asked the Board to consider the moratorium on adult oriented businesses. He has had to call the police three times since he has lived on Hope View Court which is located near the Blue Moon. He said businesses should be located in appropriate areas in the Town.   
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17.
ADJOURNMENT

MOTION was made at 8:10 p.m. by Councilwoman Greene to adjourn. The motion was seconded by Councilman Piaquadio.         .


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
Meeting adjourned at 8:10 p.m.
Respectfully submitted,

 __________________________

_______________________________

Andrew J. Zarutskie, Town Clerk

Deborah A. Smith, Deputy Town Clerk
