10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK :
TOWN OF NEVBURGH PLANNI NG BOARD
In the Matter of

11 OLD BALMVI LLE RQAD
(2018-18)

11 Add Balnvill e Road

Section 84; Block 5; Lot 26
04 Zone

PUBLI C HEARI NG

Dat e: March 21,
Ti me: 7:00 p. m

COUNTY OF ORANGE

2019

Pl ace: Town of Newburgh

Town Hal |

1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS
FRANK S. GALL
CLI FFORD C. BROWNE
STEPHANI E DeLUCA
KENNETH MENNERI CH
DAVI D DOM NI CK
JOHN A, WARD

ALSO PRESENT:
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

APPLI CANT" S REPRESENTATI VE:  JUSTI N PI TI NGARO

M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163

JOHN P. BEWASUTYN, Chair man

M CHAEL H. DONNELLY, ESQ

X

X



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

11 OLD BALMWI LLE ROAD

CHAI RVAN EWASUTYN:  Good eveni ng,
| adies and gentlenmen. W'd like to wel conme you
to the Planning Board neeting of the 21st of
March. W have three itens on the agenda this
eveni ng and we have one nmatter of Board Busi ness.

At this tinme we'll turn the neeting
over to Frank Galli for a roll call vote to open
t he neeting.

MR GALLI: Present.

M5. DeLUCA: Present.

MR MENNERI CH:  Present.

CHAI RVAN EWASUTYN:  Present.

MR BROME: Present.

MR DOM NI CK:  Present.

MR WARD: Present.

MR. DONNELLY: M chael Donnellvy,
Pl anni ng Board Attorney, Present.

M5. CONERO M chel I e Conero,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Code
Conpl i ance Supervi sor.

MR. H NES: Pat Hi nes with MCoey,
Hauser & Edsall Consulting Engi neers.

MS. ARENT: Karen Arent, Landscape
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11 OLD BALMWI LLE ROAD

Architectural Consultant.

MR. VWERSTED: Ken Wersted, Creighton
Manni ng Engi neering, Traffic Consultant.

CHAI RVAN EWASUTYN: At this point
St ephani e DeLuca will |ead the Pl edge.

(Pl edge of All egiance.)

MS. DelLUCA: Pl ease silence or turn off

your cell phones. Thank you.

CHAl RVAN EWASUTYN:  The first item of
busi ness this evening is Ad Balnville Road.
It's a public hearing on a site plan. It's
| ocated on 11 A d Balnville Road in an 04 Zone.
It's being represented by Jason Pitingaro.

At this point M. Mennerich wll read
t he notice of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of 11 Ad Balnville
Road, project 2018-18, for the conversion of an
exi sting senior home to an office use. The

proj ect sponsors intend to convert a 15,671
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11 OLD BALMWI LLE ROAD 4

square foot structure fornerly used as a seni or
home to an office use. The project is located in
the Towm's R Residential, Zoning District with a
Prof essional Ofice Overlay approval. The
project will involve the construction of
addi tional parking in the rear of the existing
structure along wth stormater nmanagenent
i nprovenents. A stormwater pollution prevention
pl an has been prepared. The site is served by
exi sting nunici pal water and sewer. The prem ses
is located at 11 Balnvill e Road and is known on
the Town of Newburgh tax maps as Section 84,
Bl ock 1, Lot 26. A public hearing wll be held
on the 21st day of March 2019 at the Town Hal
Meeti ng Room 1496 Route 300, Newburgh, New York
at 7 p.m at which tine all interested persons
wi |l be given an opportunity to be heard. By
order of the Town of Newburgh Pl anni ng Board,
John P. Ewasutyn, Chairnman."
CHAI RVAN EWASUTYN: M ke Donnel ly, for
t he audi ence can you di scuss the public hearing?
MR. DONNELLY: The Pl anni ng Board hol ds
this public hearing tonight in order to get you,

the nmenbers of the public, to bring to it's
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11 OLD BALMWI LLE ROAD 5

attention issues or concerns that it nmay not be
aware of. W will begin by having a presentation
by the applicant's engineer. After that the
Chairman will ask those that wish to speak to
pl ease rai se your hand. When you're recognized
pl ease cone forward, tell us your nanme and spel
it for our Stenographer if you would so we get it
down correctly, tell us where you live in
relation to the project so we can better
under st and your perspective. Please address your
comments to the Board. |f you have questions
that can be easily answered, the Chairman wil |
ask either one of the nenbers of the Town
consultant teamor the applicant's engineer to
answer that question.

CHAI RVAN EWASUTYN:  Jason

MR PITINGARO. Good evening. Jason
Pitingaro from P& Consul ti ng Engi neers. W're
here tonight, as nentioned, for our project on 11
Bal nvil | e Road.

It's approximtely a 6.6 acre site.
It's the site of the old John's hone which, as
mentioned, is being converted. The proposed use

is professional office space.
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11 OLD BALMVI LLE ROAD 6
W' ve proposed to redevelop the site
with sonme additional parking to provide the

par ki ng necessary for the office use.

We'll al so be including sone stormater
f eat ures.

The existing utilities are all going to
remain in place, so there will be no new utility

connecti on.

Al'l of the construction as far as the
site work that's going to be perfornmed is to the
north of the building, towards the hi ghway side
and behind the building, so towards the west.
There will be no new construction out front
besides a bit of resurfacing of the existing
driveway that's there. No new construction to
t he sout h.

There al so won't be any new
construction to the building itself. The
building will remain. [It's an approxi nmately
15, 000 square footprint and it's going to remain
as that.

There is sone lighting that's proposed
around the parking areas and | andscapi ng t hat

wi |l be proposed throughout the site, or is
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11 OLD BALMWI LLE ROAD 7

proposed throughout the site.

Besi des that there won't be very nuch
overall change to the site itself.

CHAI RMAN EWASUTYN:  All right. W'l
open the neeting now to the public. |[If you have
any questions or comments, please raise your hand
and gi ve your name and your address.

(No response.)

CHAl RVAN EWASUTYN:  Let the record show
that there was no public comment for the public
hearing on 11 A d Balnville Road.

At this point we'll turn the neeting
over to Karen Arent. Karen, you | ooked at the
| andscapi ng.

M5. ARENT: Yes. W net out at the
site and we reviewed different options for the
| andscapi ng. Jason nade a majority of the
changes. There are just a fewlittle things to
tweak that we just need to go over.

The | andscaping will now hide the big
gas pipe in front of the building and will have
plants that are Iower in the foreground than the
plants in the background. They al so have a nice

hedge along Balnvill e Road. The |andscaping will
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11 OLD BALMVI LLE ROAD
be quite -- it's sinple but it will be quite
ni ce.

CHAl RVAN EWASUTYN:  Ken Wersted with
Crei ghton, Manning. You |ooked at the
possibility of inpacts with traffic and just the
overall interior.

MR, VERSTED: W didn't have any
concerns with traffic based on the previous use
and t he proposed use.

We just wanted to nake sure that the
par ki ng was adequate for their intended uses.

They had a large cafeteria/atrium area
separating two parts of the building. The
concern there was that the whol e space woul d be
used with the higher intense use. They've
i ndicated that the areas would be broken up into
kind of sitting areas, neeting spaces, so it
woul dn't have as much inpact as we first
originally assuned. W're fine with where the
project is going.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpliance?

MR. CANFI ELD: We have not hi ng

out st andi ng.
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11 OLD BALMWI LLE ROAD 9

CHAI RVAN EWASUTYN:  The building as it
is today is --

MR, CANFI ELD: Yes. W did speak of,
and perhaps later on you'll get into ARB, about
mai ntai ning the architecture on the exterior.

CHAI RMAN EWASUTYN:  Thank you.

Pat Hi nes with McCGoey, Hauser & Edsall?

MR. H NES: The majority of our
previ ous coments were addressed.

As was nentioned, the existing
utilities will continue to serve the site.

W received a revised stormater
pol l ution prevention plan earlier this week which
we're finishing up the review on.

W woul d take no exception to the Board
i ssuing final approval conditioned on a final
sign off fromthe consultants.

CHAl RVAN EWASUTYN:  John War d?

MR WARD: No comment.

CHAI RMVAN EVWASUTYN:  Dave?

MR DOM NI CK: No conmments. They've
all been addressed.

CHAl RVAN EWASUTYN. diff?

MR. BROMNE: Just with the
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11 OLD BALMVI LLE ROAD 10
architecture, we're going to | ook at that at
anot her tinme?

CHAl RVAN EWASUTYN: | think what we
di scussed, | have a brief note on it, the
building is going to remain in the origina
condition it's in today. There's going to be no
changes.

MR. BROME: Okay. As long as that's
in the record.

MR. MENNERI CH:  No questi ons.

MS. DeLUCA: No.

MR GALLI: |'m good.

MR. PI TINGARO Do you want the mailers
for the record?

CHAl RVAN EWASUTYN: "Il take that
t oni ght .

St ephani e DeLuca, Board Menber, woul d
like to arrange sone day to neet with you out at
the site to becone famliar with it.

MR PITINGARO Definitely.

M5. DeLUCA: Do you have a card?

MR PITINGARGC |I'll grab you one
before | | eave.
MR DOM N CK: | would, too.
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11 OLD BALMVI LLE ROAD 11

CHAl RVAN EWASUTYN:  And Dave Domi ni ck
al so.

If there's no coment fromthe public,
we'll nove for a notion to close the public
hearing on 11 A d Balnville Road.

MR WARD: So noved

MS. DeLUCA: Second.

CHAI RVAN EWASUTYN:  Motion by John
Ward, second by Stephanie DeLuca. My we pl ease
have a roll call vote starting with Frank Galli
GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 3 3 5 3

WARD: Aye.

CHAl RVAN EWASUTYN:  Aye.

At this point Mke Donnelly, Planning
Board Attorney, will give us the conditions for
approval in the final resolution.

MR. DONNELLY: The approval is for both
site plan and ARB. W'Ill need a sign-off letter
fromPat H nes on his neno of January 31, 2019.

W' Il need a sign-off nmeno from Karen that the
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11 OLD BALMVI LLE ROAD 12

suggest ed changes to the | andscapi ng that she's
made have been conpleted. The ARB condition will
be that the building is approved as it is and
that no changes can be nade to it w thout anmended
ARB approval. W' |l need a | andscape security
and i nspection fee.

Karen, do you know roughly what the
i nspection fee would be?

M5. ARENT: We'll work on that.

MR, DONNELLY: A stormwater inprovenent
and security inspection fee, Pat?

MR HI NES. Yes.

MR, DONNELLY: And a stormwater control
facility maintenance agreenent.

MR HI NES. Yes.

MR. CANFI ELD: A gquestion. Do we have
cost estimates on | andscapi ng and stormater?

MR. H NES: W do not.

MR. CANFI ELD: That's out st andi ng.

MR. DONNELLY: The standard condition
that no outdoor fixtures or anenities can be
built on the site that are not shown on the
approved site plan without an anended site plan

approval .
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11 OLD BALMWI LLE ROAD 13

CHAl RVAN EWASUTYN: Any comments or
additions fromthe Board Menbers?
MR GALLI: No additional.
DeLUCA: No.
MENNERI CH:  No.
BROMNE:  No.

DOM NI CK: No.

2 3 3 9

WARD:  No.

CHAI RMAN EWASUTYN:.  Havi ng heard the
presentation by Mke Donnelly for site plan
approval and ARB approval, with the understandi ng
that the building will remain as original, would
soneone nove for a notion to grant that approval ?

MR DOM NI CK: So noved.

MR. WARD: Second.

CHAI RVAN EWASUTYN: | have a notion by
Dave Dom nick. | have a second by John Ward.

Can | please have a roll call vote starting with
Frank Galli.

GALLI: Aye.

DeLUCA: Aye.

MENNERI CH:  Aye.

BROME: Aye.

2 » 3 9 3

DOM NI CK: Aye.
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11 OLD BALMVI LLE ROAD 14

MR WARD: Aye.

CHAI RVAN EVWASUTYN:  Aye.

Congr at ul ati ons.

MR HINES: There were a series of
conditions there that need to be conplied with
prior to the plans being stanped. Each of those
resolution itens needs to be addressed and then
there wll be a letter issued fromny office when
they are. Each of those need to be acconplished
first.

MR PI TI NGARO. Ckay. Very good.
Thank you.

CHAI RMAN EVWASUTYN:  You' Il get a copy

of the signed resolution within a week or so.

(Time noted: 7:11 p.m)
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11 OLD BALMWI LLE ROAD

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of March 2019.

M CHELLE CONERO

15
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A. DU E PYLE 17

CHAl RVAN EWASUTYN:  The second item
of business this evening is A Duie Pyle
Mai nt enance Building. It's an initial
appearance for a site plan and a lot |ine
change. |It's located on 1000 Cor porate
Boul evard and it's in an IB Zone. It's being
represented by Langan Engi neers.

MR, UTSCH G  Good evening, M.
Chai rman, Menbers of the Board. For the
record nmy nane is Chuck Utschig with the firm
Langan Engi neering. The subject site is 1000
Cor porate Boul evard, al so known as the New
Penn facility. Actually, A Duie Pyle has
owned this property for plus or mnus ten
years but has leased it to New Penn over that
time.

The intent nowis for A Duie Pyle
to take over the facility. As part of that
they would Iike to nake this kind of nodest
upgrade in reality.

The current site is about 5.5
acres, plus or mnus. |In order to
accommodat e this expansion, it's really about

a 9,000 square foot nai ntenance buil di ng,
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A. DU E PYLE

we' ve approached Matrix and their site and
are | ooking to purchase, and actually | have
a contract, about 3 acres of property that we
want to buy. That's the reason why our
application also includes a lot |ine

adj ust nent .

So this is the Matrix site. This is
the AL Duie Pyle site. The colored area,
just less than 3 acres, is the property that
we are going to acquire fromMatrix and add
to this property.

Part of our subm ssion included a
zoni ng anal ysis of both parcels. By taking
the 3 acres away fromthe Matrix site and
adding it to our site, both lots and both
devel opnents still stay in conpliance with
the underlying zoning. | think that was
confirmed by your technical staff.

The existing site has a building
that's about 24,000 square feet. There are
39 parking spaces generally located in the
front and there are about 90 trail er spaces.

What we're proposing to add is a

building that's just |less than 9,000 square

18
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A. DU E PYLE

feet. It's a maintenance facility. It has a
truck wash where the trucks drive through and
get washed and it provides m nor maintenance,
repair of tires, oil changes. They don't

repl ace engines here. |It's just intended to
be m nor mai ntenance of the equipnent. As
you can tell by the size of the building, you
coul dn't accommopdate too nuch nore. About a
third of it is the truck wash.

In addition to the building we're
expandi ng the anount of parking available to
make sure it's code conpliant. It brings it
up to about 63 spaces total. W're adding
about 33 tractor trailer spaces and we are
addi ng about 26 cab spaces.

Overal |l the additional inpervious
area is about 1.4, 1.5 acres. The total
addi tional disturbance is a little over 3
acres to acconplish this. The darker gray
hi ghl i ghts the new pavenent, the col ored
building is the 9,000 square foot building
proposed.

We' ve got stormmater managenent

and we've submtted a conplete SWPPP. W do

19
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A. DU E PYLE

have sonme conments from your technical staff
that we have to address.

The utilities in essence wll be
taken fromthe existing services that cone to
t he bui | di ng.

There's a fire hydrant and a private
line that conme to this building now W
will tap off that and provi de donestic and
fire protection to the building.

The sane holds true for sewer, gas,

t el ephone and el ectric.

We're going to use and naintain the
exi sting driveway off of Corporate Boul evard.
There won't be any changes there.

That's really kind of the genera
overview. This fits into the industrial park
that's there. 1It's a consistent use that
you' ve seen before. There will be no change.

Really the addition of this
mai nt enance building, if you go back to the
original plans in, | want to say 1995,

t hereabouts, there was actually a mai ntenance
facility included as part of this plan. |

think it was contenplated as part of this

20
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A. DU E PYLE 21

use. It's a normal and customary piece to a
primary use like this. W think it's pretty
much a nodest expansion to the facility and
really a cleanup of the facility.

Wth that, I'd be glad to answer any
questions that the Board m ght have.

| do have representatives of A Duie
Pyle here and the architect if there are
guestions that you would |li ke to ask them
al so.

CHAI RMAN EWASUTYN. | think it's al ways
nice to hear fromsonmeone fromA Duie Pyle as to
how | ong you' ve been in business, where you're
| ocated t hroughout the United States, just to
educate us and | earn nore about you.

MR UTSCHIG Wth that 1'll introduce
Tim Koch. He's a representative of A Duie Pyle.

MR, KOCH. Good evening, M. Chairnman,
Menbers of the Board. |'m Tim Koch with A Duie
Pyl e. The conpany started in 1924 by a gentl enan
by the nanme of Al exander Duie Pyle. That was the
original owner. In the 30s the depression
happened, they continued to grow. 1940s, the war

effort. They had one daughter, her name was
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A. DU E PYLE 22

El eanor Pyle. She married a fellow by the name
of JimLatta in 1941. Soon after they got
married he went off to the war effort in India
and Burma. Wen he canme back he joined the
conpany. The conpany is now controlled by the
Latta famly. M. Latta, Eleanor Latta passed
away about three years ago but they had five
children. The three sons run the conpany today.
Har dest wor ki ng, honest guys of integrity.

| was happily enpl oyed twenty-four
years ago in a job | liked. | had friends that
worked at Pyle and they said conme neet this guy.
| was intrigued by him Twenty-four years |ater
| still enjoy comng to work every day. It's a
fantastic conpany to work for.

Greg passed out some of the literature
W' ve been in Newburgh since 08, 09 when we
bought this building from New Penn
Two- and- a- hal f years ago we needed the buil ding
but New Penn wasn't ready to negotiate with us
and | eave, so we |eased the facility down the
road, on Stone Castle Road, and have been in that
building for two years. W finally cane to terns

wi th New Penn and they consolidated their
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A. DU E PYLE 23

operation. They are a little bit shrinking right
now. One of our |argest conpetitors, New Penn
Mot or Express, filed for bankruptcy three, four
weeks ago. | think they had a facility in
Newbur gh sonewher e.

We're in Newburgh. W started in
West chester, Pennsylvania. Back in the "40s and
"50s we grewreally as a flatbed hauler, a stee
hauler. Qur first custonmer in 1924 was Lukens
Steel Conpany. W are still the inhouse carrier
for that plant today. 1t's changed nanes, |SG
U S. Steel. The owners are very proud of the fact
they still have the first custoner that their
grandf ather had in 1924. W have a presence now
in Baltinore, in Pittsburg, Al tuna, Pennsylvani a,
in Buffal o, Syracuse. Right now we have
twenty-four truck facilities just like this one.
We al so have ten commerci al warehouses throughout
the northeast, just a little over 3,500,000
square feet.

We've got really an integrated
| ogi stics conpany now. Instead of just trucking
we do war ehousi ng, we do contract dedi cated

services. W haul for people |ike Wgman's.
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A. DU E PYLE 24

Years ago we were never into the grocery

busi ness. That's sonething we stayed away from
As the conmpany has grown and diversified and we
found specialized services that we could
participate in, and quite frankly nmake a doll ar
at, a couple years ago we went out and bought
tankers and haul water for Nestle water. |[f
there's opportunities out there, the conpany has
gr own.

Wen | started with the conpany in
1996, twenty-four years ago, we had about 400
enpl oyees, about a quarter mllion dollar
conpany. Last year we had just under 3,500
enpl oyees. The grow h has been, | don't want to
say aggressive. W have not grown because of the
ego of the nen. [It's custoner driven. It's
healthy growh. W're |ooking forward to that
busi ness grow ng here.

Chuck nmentioned the shop. The brothers
are proud of their equipment. They want cl ean
equi pnent, they want shiny equipment. W try to
do that right. 75 percent of that wash water is
recycled. W try to contain everything inside

that thing and do things the right way.
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A. DU E PYLE 25
| f you have any questions |'m happy to
answer them

CHAI RMAN EVWASUTYN:  Any questions for
Ti n?

MR DOM NI CK: Thank you. Sir, two
qui ck ones. \Were is the corporate office?

MR, KOCH. Westchester, Pennsylvani a.

MR DOM NI CK:  And besi des food and
water and stuff |ike that, what other freight do
you transport?

MR. KOCH. Everything. Al conmerci al
products. Paper. |If it goes to a Lowes store or
Hone Depot. There's a variety of products in
there. Nowadays with the diversification we
handl e sone drugs, we handl e sone el ectronics.
There's just a wide range of products that we can
handle. Generally we stay away from fireworks
and those kind of explosive type comodities.
Cenerally they're in a class 1 to 4 hazmat and
we're not doing any of the crazy stuff. If we do
we have fifty or sixty people throughout the
conmpany and sone at nost termnals that are
hazmat trai ned

We have our own inhouse | 0oss prevention
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people. Sonme of those cane from outside
consultants that now work for the conpany t hat
handl e our plants. W do all that |oss
prevention inhouse.

MR, DOM NI CK:  Thank you.

MR, WARD: Thank you.

CHAI RVAN EWASUTYN:  Jerry Canfield, it
neets code?

MR. CANFI ELD: Yes. Pat w il address
the zoning. There are no outstanding issues that
| see.

CHAI RVAN EWASUTYN:  Pat Hi nes?

MR HINES. As M. Uschig nentioned,
we did take a ook at the Matrix site and this
site. The bulk tables identify that both
projects nmeet the underlying zoning regul ations
even after the lot |ine change.

We have sone technical comments on the
wat er and sewer regardi ng Town of Newburgh
details that can be addressed.

We have comments on the initial
comments on the SWPPP. W did a prelimnary
review. This will be identified as a stormater

hot spot, so the SWPPP needs to address that, due
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to the trucking nature of it as well as the
mai nt enance facility.

That leads into the site is tributary
to a class A stream so we're |ooking to have
that addressed as well. It's tributary to
Washi ngt on Lake -- eventually to Washi ngton Lake.
There wi Il be sonme concern regarding that and the
issues with that.

The Town of Newburgh has a policy to
require 110 percent of the water quality vol une.
| know M. Uschigis famliar with that, we went
through it with the Matrix site recently. W'l
be | ooking for those changes to the stormater
pol lution prevention plan as it goes forward.

The site will require a Gty of
Newbur gh fl ow acceptance letter for the increased
flow.

W did identify that sone of the
conmponents of the truck wash facility look |ike
they were going to discharge to the stormater.
We woul d suggest that go to the sanitary sewer.
That needs to be changed.

There are sonme questions on the grading

bet ween the parking |ot.
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There's an accessi bl e parking spot
identified on the other side of a fence. | just
want to make sure that's addressed and that is
accessi bl e.

We tal ked about the watershed issue.
That needs to be addressed.

There's extensive retaining walls to
the rear of the parcel. The entire rear parce
towards the Matrix site has retaining walls
varying in height from3 feet to the highest of
10 feet. We'Il be | ooking for the design of
that. Any of those walls will need stanped
design plans prior to the issuance of a building
permt.

One of the things that isn't addressed
in the SWPPP and probably should be is that the
original site was constructed prior to current
stormmvat er regul ations. The nature of the
stormnvater that was put in, it all cones together
at one point prior to discharging to the
detention pond. W're |looking to see if the
applicant would be willing to do sone water
quality inprovenents there in consideration of

the location of the project in the watershed. |If
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you can do that as you' re devel opi ng the SWPP, |
think that nmay alleviate concerns of the
adjoining municipality that's concerned about

t hat wat ershed

That's our prelimnary conments.

We do need to circulate to O ange
County. | believe it's within 500 feet of
Interstate 84. It will need County circulation.
We woul d reconmend | ead agency circul ation at
this point as well.

CHAI RMAN EWASUTYN.  Ken Wersted, you
| ooked at the site plan as far as the possibility
for additional truck traffic and if there were
any concerns about that.

MR, VERSTED: W didn't have any
concerns on the traffic itself.

We did note that the enpl oyee parking
ot out in front of the gate, the surface itself
is in pretty rough shape. The striping is pretty
much nonexi stent. You nentioned overlaying the
23 parking space lot. That's going to lead a
little bit to the concrete driveway. |If you can
replace that as well. [If you can replace the 13

car parking space lot as well, resurface that,
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that would be great. Cbviously re-striping al
of it to be visible.

MR KOCH It will be re-striped during
t he project obviously. W have the good fortune
-- | have the good fortune of having an inhouse
mai nt enance staff and our own striper, so it wll
stay that way.

MR. WERSTED: The only other coment we
had as noted on the devel opnent itself is just
sone off tracking of trucks out at the
i ntersection of Corporate Boul evard and Route
17K.  That may be an issue for the overal
proj ect owner -- the devel opnent owner and DOT.

CHAl RMVAN EWASUTYN: Comments from Board

Menber s?

MR GALLI: No additional.

MS. DeLUCA: No.

MR, MENNERI CH:  No.

MR, BROME: No.

MR DOM NI CK:  No.

MR WARD: No.

CHAI RVAN EWASUTYN: Ckay. Then at this
tinme the Board will nake a notion to declare our

intent for |lead agency and also to circulate to
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the Orange County Pl ann
a notion for that?
MR MENNERI CH:

MR WARD: Sec

CHAI RVAN EWASUTYN:

Mennerich, second by Joh

ng Departnent. Do

So noved

ond.

n Ward. Can | have a

roll call vote starting with Frank Galli?

MR GALLI: Ay

VENNERI CH:

DOM NI CK:

2 3 3 9

e.

DeLUCA: Aye.

Aye.

BROME: Aye.

Aye.

WARD:  Aye.

CHAI RVAN EWASUTYN:  Aye.

Motion carried
Thank you.

MR UTSCH G
MR KOCH: Tha
MR DOM NI CK:

background i nformation.

(Ti me not ed:

Thank you.

nk you.

Thank you for the

7:28 p.m)

Motion by Ken

31
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of March 2019.

M CHELLE CONERO
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CHAI RVMAN EWASUTYN:  The third and fi nal
item of Board business this evening is BJ's
Whol esal e Cub - Newburgh. |It's a site plan.
It's located on New York State Route 17K and Auto
Par k Pl ace.

In addition to the section, block and
lots there was -- | think Andrew Fet herston
rem nded us that we have to add 27.32, 44, 45 and
46.2. Correct, Andrew?

MR FETHERSTON:. Correct.

CHAI RVAN EWASUTYN:  Thank you. It's in
an I B Zone and it's being represented by Mser
Consulting. Andrew Fetherston will make the
present ati on.

MR FETHERSTON: M. Chairman, we nade
some nodifications, as you've stated. Last tine
we were here two of your Board Menbers were not
here. Wuld you like to take it through?

CHAI RVMAN EWASUTYN: Pl ease.

MR FETHERSTON:  Andrew Fet her st on,
Maser Consulting, representing a project for an
89, 000 square foot BJ's Warehouse C ub on Route
17K and Unity Place. This is Auto Park Pl ace

that bisects the site essentially. The total
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site is just over 15 acres.

This is the existing Barton Chevrol et
deal ership. This is the existing R verside Bank
The remai nder of the property is nostly
undevel oped, open fields.

There is a |l arge stormmater pond or
detention area here on this portion of the site.
We're not inside of the 100-year fl oodpl ain
There was a streamthat was essentially conveyed
-- it's now conveyed in a box culvert. It cones
down Unity Place and di scharges besi de the bus
depot .

The bus depot driveway is directly
across fromour proposed driveway. The off ranp
froml1-87 nmeets right here over at the traffic
si gnal .

| wanted to say that our site is not
tributary to Lake Washi ngton.

What we're proposing is a consolidation
of two of the four lots. There's one, two, three
and four lots. These two lots are going to be
consol i dated. The other two lots will be joined
by cross easenents.

What we're proposing. In addition to
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the BJ's Warehouse Club there will be an integral
tire shop inside of the building, propane sales
and storage. There wll be a gasoline filling
station at this location as well.

We're proposing, as part of the
shoppi ng center, car display pads, two on Unity
Place -- the intersection of Unity Place and Auto
Park Place and ten in the front fronting on Route
17K

We exceed the m ni num nunber of parking
spaces required by the BJ's Cub and also for the
entire facility. There's 489 spaces enconpassi ng
the entire shopping center.

The stormnater pond that exists we're
proposing to nodify to address the stormmvater --
the current stormnater permt. There will be
sonme subsurface stormwater also to mtigate for
the increase in the inpervious area. That's in
kind with what was done previously when Ron
Barton was originally going to put a deal ership
out here and had sone plans he brought before the
Town.

Anot her part of the project is that the

overhead utility lines in the right-of-way of
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Route 17K directly in front of the site, the
applicant wants to bury them He wants to put
themall underground. Electric, cable TV,
communi cati ons, tel ephone |lines, get them al
under neat h.

We're looking for a referral to the ZBA
and circulating for |ead agency.

"1l let Larry tell you about sone of
the zoning variances that we're | ooking for

MR, WOLI NSKY: Ckay. Larry Wl insky,
law firmof Jacobowitz & Gubits representing the
appl i cant.

Essentially there's a rear yard
variance required as a result of this jut out
here at the site. W're |looking for a snal
variance in this | ocation.

The rest of the building neets the rear
yard requirenent.

MR FETHERSTON. You have the one
variance in the back of the BJ's building that's
-- it's the bunmp out for the truck | oading.
There's anot her one on this side where the canopy
for the gas filling station would encroach into

what we believe is the side yard.
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There's an existing overhang fromthe
drive-thru for the bank at 57 feet where 60 is

required. That's an existing building in the

back.

The Barton building, there's a m nor
variance there for, | think that's the two side
yar ds.

MR, WOLI NSKY: These are al ready
existing --

MR FETHERSTON: R ght.

MR, WOLI NSKY: -- and approved. So
what we have on our |ist and what Andrew di dn't
mention yet, there's also the 45 foot |andscape
area that's required along Route 17K. There
woul d be sone -- because of the auto display,

t here woul d be sone encroachment into that as
wel | as about three foot of parking space
encroachnment into that area. The area will be
| andscaped around there, as currently shown on
the plan, and be devel oped further in
consultation with you guys. W wll technically

need a variance fromthe ZBA on that issue.

Barton had al ready gotten a display vari ance when

it had it's original application fromthe ZBA in
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order to do this kind of thing up front there,
which is, fromwhat | understand, not unusual for
the car dealerships in the corridor there.

We need sone further guidance. W had
sone | ate e-nmail discussion today as to whet her
the -- thisisn't a building, it's a canopy, but

because it's a structure it has to neet the yard

requirenents -- as to whether this is a corner
ot and requires two front yards, | assune one
woul d be Unity Place and one would be -- |I'm

sorry. One would be Auto Park Place and one
woul d be Unity Place, or whether it is in fact a
side yard. W need your direction or fina
direction on that so we can define that because
if it's afront yardit's a 60 foot front yard,
if it's aside yard it's 50 feet. W need to
nail that down. |If it's a front yard there would
be two 60-foot area requirenents and only one
side yard and one rear yard. So we're going to
be |l ooking to you tonight, to your consultants
and Jerry, for sone guidance on that. | think
t hat covers the variances.

We're not ready yet with signage. That

is still underway and bei ng devel oped. It should
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be finalized hopefully within the next nonth or
so. W want to get to the ZBA for the site
variances while we finish up the nmaster signage
pl an.

| believe that's it with respect to
vari ances.

CHAI RMAN EWASUTYN:  Jerry, do you want
to speak on behalf of the possibility --

MR. CANFI ELD: Sure. Just first and
forenost, back up to Andrew s presentation. |
bel i eve, Andrew, you had said that the parking of
the vehicles is accessory to the shoppi ng center
| don't believe that to be correct. As per the
determ nation that our departnent has nade and
issued, this is a site plan with nmultiple uses,
meani ng that the car dealership is not part of
t he shopping center use. So with that being
said, the parking of the vehicles becones
accessory or ancillary to the deal ership, not the
shoppi ng center. (Ckay. That should be noted.

Al so Larry, with your presentation,
that's a 35 foot buffer, not 45 feet on 17K
That woul d be one of the variances you' re going

for. | thought you had said 45 feet.
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MR HINES: It's both of those. It's
45 feet within 350 feet of the intersection and
then 35 feet for the rest of it.

MR WOLI NSKY: Got you.

MR, CANFI ELD: Just to clarify that.

Al so, the guidance that you're | ooking
for; on the existing bank, because it's a
separate |lot and there was a variance granted for
that | believe when it was constructed, we had
di scussed that at the work session and that
previ ous variance stays with the property, so
therefore you will not need a variance for that.
That is determned also a corner |ot, however the
exi sting variance is in place.

The canopy is determ ned to be a corner
lot with two front yards.

MR, WOLI NSKY: Okay. So our question
on that is if it's determned to be a corner |ot,
there woul d only be one side yard?

MR H NES: Yes.

MR, CANFI ELD: Correct.

MR. WOLI NSKY: So the regul ation that
says you have to have -- both side yards have to

be 100 feet would not apply?
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MR H NES: Correct.

MR. DONNELLY: There's no side yard
relief needed.

MR, WOLI NSKY: Ckay. GCot it.

CHAI RMAN EWASUTYN:.  Pat Hi nes, do you
have anyt hing to add?

MR HINES. CQur first comment just
di scussed, and has been di scussed at length in
the last couple days, that it is a site plan with
a shopping center use and the autonobile use
t oget her.

The next nunbered coment has to do
with the front yard that we just tal ked about on
Unity Pl ace.

| don't believe Auto Park Place is an
i ssue here because it's just an internal road to
the site plan, so that is not an issue.

A Cty the Newburgh fl ow acceptance
letter will be required.

An Orange County Planning referral wll
be required once you have additional detailed
pl ans.

DOT revi ew.

The issue that | also brought up, the
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Board has in the past been | ooking towards
putting sidewal ks al ong the State hi ghway
corridors. W' ve done extensive work al ong Route
300. Whether the Board wants to consider
sidewal ks. It would be in the State right-of-way
whi ch they're allow ng now but to begin that
process along 17K as wel |.

CHAI RVAN EWASUTYN:  So at this point
the notion fromthe Board would be to refer this
to the ZBA

M ke Donnelly, do you think it would be
necessary for you to go through one nore tine the
list of referral s?

MR, DONNELLY: | think it woul d be
hel pful .

CHAI RVMAN EWASUTYN:  And then al so we
woul d be noving to declare our intent for |ead
agency. | think that's what you're here for this
eveni ng.

MR WOLI NSKY:  Correct.

CHAI RMAN EWASUTYN:  Then let's nove
forward with that conversation

MR. DONNELLY: The variances required

are a rear yard setback of 53.2 feet where 60
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feet is required, a front yard variance for the
fuel canopy of 36.5 feet where 50 feet is
required.

MR, WOLINSKY: | think front yard is
60.

MR. H NES: | thought that was only
along the State highway. W can clarify that.
Because it was a State highway it has an
addi tional front yard.

MR, DONNELLY: Relief fromthe comand
of Section 185-14(4)(c) requiring the 35 foot
| andscapi ng buffer expanded to 45 feet for those
sections of frontage on Route 17K within 300 feet
of intersecting streets, and all owi ng parKking
and/or vehicle display within that protected
ar ea.

At the work session we had a discussion
as to because the design guidelines have an
inmplication here too that prohibits parking in
that front yard. | think we'll ask the Zoning
Board whether the display of vehicles is parking
under the design guidelines or is sonething
di fferent, neaning display of vehicles, because

that would clarify the authority of the Board
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under the design guidelines and whether a waiver
was needed.

W will note in the referral letter
t hat the bank canopy already has a variance in
pl ace.

When we are issuing a notice of intent
to be lead agency it will nean that the Zoning
Board w Il not be able to closeout that variance
with a decision, although they can hear from you,
until SEQRA is closed out.

MR, HINES. Just to clarify, that front
yard is 60 for the shopping center use. It is
60. It's 50 for other uses but the shopping
center is 60 for front yard.

MR, WOLI NSKY: That's what | thought.

CHAI RVAN EWASUTYN: Do the Board
Menbers have anything to add to this referral to
the ZBA and declaring intent for |ead agency?

MR. GALLI: The existing one for the
deal er showoom now to 56.9, that stays that
range; correct? That's an existing one?

MR H NES. That's for the bunp out.

MR GALLI: | mean Andrew said there

was one there --
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MR WOLINSKY: This one here.

MR GALLI: -- that's existing.

MR, FETHERSTON. The two side yards
conbi ned.

MR HINES. | don't know if they ever
got a variance for that before. |If it didn't it
probably shoul d.

MR GALLI: They said they had a
variance for it when they put the building up.

MR. CANFI ELD: The bank.

MR GALLI: The show oom

MR HINES: |If it has a variance it
continues wwth that protection. |If it doesn't it
woul d be a good tine to clean it up.

MR. CANFI ELD: | can research that.

CHAI RVAN EWASUTYN:  Good question

St ephani e DelLuca?

M5. DeLUCA: No. No questions.

CHAI RVMAN EWASUTYN:  Ken Mennerich?

MR. MENNERI CH: No questi ons.

MR. BROWNE: Not hi ng.

MR. DOM NI CK:  Not hi ng.

MR WARD: In reference to the parKking,

the parking lot by 17K, they have regul ar parking
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and di splay parking. Wsn't there a question

with the parking being in the front yard for the

par ki ng?

MR, H NES: That's what M. Donnelly
just discussed. It was going to be referred to
t he ZBA.

MR. CANFI ELD: Wthin that 35 feet.

MR, DONNELLY: Under the design
guidelines there is a prohibition of parking in
the front yard. 1t's waivable and the Board has
waived it in the past with certain mtigation
that occurs. One of the questions becones
whet her the display of vehicles is parking within
t he neaning of the design guidelines. Certainly
the parking is.

MR, WOLI NSKY: So we're | ooking for an
interpretation on that issue?

MR DONNELLY: Yes.

CHAI RVAN EWASUTYN:  Pat, soon we'|
circulate the informational letter to people
within 500 feet of the property?

MR HINES: Yes. Prior to the next
time they're at the Board we'll have to do that.

We'll do that in conjunction with the | ead agency
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and Orange County circulation. 1'll do them al
at the sane tine.

CHAI RMAN EWASUTYN:  Thank you ever so
much.

Then having heard the required
vari ances for BJ's Wol esale C ub - Newburgh
presented by both Larry Wlinsky and M ke
Donnelly, | think we've outlined that, at this
point we'll nmake the referral, if the Board so
desires, to the ZBA and declare our intent for
| ead agency.

As Pat H nes said, we don't have enough
detail on the site plans to yet circul ate,
correct, to the Orange County Pl anning
Depart nment ?

MR. HINES. Yes. They're going to be
| ooking for the SWPPP and that information.

CHAl RVAN EWASUTYN:  So we have those
two notions. |f someone would nake the notion.

MR DOMNCK: [I'"lIl make the notion.

MR GALLI: Second.

CHAI RVAN EWASUTYN: | have a notion by
Dave Dom nick, | have a second by Frank Galli

May | please have a roll call vote starting with
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Fr ank.

GALLI: Aye.
DeLUCA: Aye.
MENNERI CH  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3 5 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Aye.

Motion carried. Thank you.

MR, FETHERSTON: Thank you.

MR, WOLI NSKY:  Thank you.

(Time noted: 7:47 p.m)

49
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of March 2019.

M CHELLE CONERO
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CHAI RVAN EWASUTYN. W just have one
item of Board Business this evening. 1'Il have
M. Mennerich read the letter

MR MENNERICH: It's to John P
Ewasut yn, Chairman, Town of Newburgh Pl anni ng
Board, 308 Gardnertown Road, Newburgh, New York
12550. It's dated March 1, 2019. "Dear Chairman
Ewasutyn, the prelimnary approval for the
above-nentioned project is set to expire on
April 20, 2019. The applicant is requesting
a one-year extension of this prelimnary
subdi vi si on approval. Please place this
matter on the Planning Board' s next avail able
agenda for consideration. Please do not
hesitate to contact our office if you have
any questions. Sincerely, John P. Voegler,

PE, project engineer."

CHAl RVAN EWASUTYN: M ke, at this tine
pl ease explain to us what we are permtted to
grant as far as an extension.

MR. DONNELLY: M notes show that this
action received prelimnary subdivision approval
on June 16, 2005. It was a prelimnary

subdi vi si on approval that never received final.
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You' ve extended that approval roughly twenty

times in six-nonth intervals. |If you extend it

anot her six-nmonth interval, that woul d be

March 19,

2020. At times when there is a

great nunber of extensions like this you ask

t he applicant,
t han si x nonths,

status, what their

on perhaps a shorter |eash
to cone in and explain the

pl ans are, what other

agency approvals they've been able to receive

and when they plan to finish the subdivision.

If you' d like to do that we can shorten that

six nmonths to sonething shorter and ask them

to appear

in the nmeanti

me. |If you're

satisfied it's entitled to continue to get

ext ensi ons,

si x nonths woul d be correct and

March 19, 2020 woul d be the date.

nmont hs.

MR DOM NI CK

MR, DONNELLY:

Isn't that a year?

Septenber. |'msorry.

CHAI RVAN EWASUTYN:  Sept enber 19, 2020.

MR. H NES: The 19th woul d be six

VMR, DONNELLY:

Start over.

CHAI RVAN EWASUTYN:  Comment s?

MR BROME

Thi s project has been
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goi ng on since 2000? Eighteen years? | think it
woul d behoove us to have these guys cone in
rat her than just give extensions.

MR HINES: | think this was also a
candi date for a final public hearing. 1In the
ni neteen years that have passed the properties
around the project may have changed hands, the
peopl e may have forgotten. | just don't want to
see it going fromprelimnary to final wthout
any further public notice.

MR DOMNCK | agree with Aiff.
After nineteen years let's see where it is now.

M5. DeLUCA: \Were is it?

CHAI RVAN EWASUTYN: Wl |'s Road bet ween
Fostertown Road and Brewer Road. The property
was originally purchased by Richard Lang. H's
wife is nowin partnership with a fellow by the
name of Slutsky. That's really the history of
it.

MR GALLI: Al the wetlands and stuff
l'i ke that.

CHAI RVAN EWASUTYN: I n granting an
extension to Septenber 19, 2019, M ke Donnelly

wWill prepare a letter. 1In that |letter does the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ELV FARV SUBDI VI SI ON 55

Board wi sh to have M ke Donnelly add a sentence
or two informng themthat they would need to
appear before us on that date to give us an
update as to --

MR GALLI: Yes.

CHAI RVAN EWASUTYN: M chael, woul d
you - -

MR, DOM NI CK: A question, John.
I nstead of granting that extension at this point
can we call themin and listen to their reason
and then proceed that way?

CHAI RMAN EWASUTYN:.  He needs to get an
ext ensi on.

MR DOM NI CK:  He needs the extension
first. Ckay.

CHAI RVAN EWASUTYN.  Woul d you agree we
just add that he cones in on the 19th of
Sept enber ?

MR DOM NI CK:  Yes.

CHAI RVAN EWASUTYN:  Woul d soneone nake
t hat notion?

MR GALLI: So noved.

MR MENNERI CH:  Second.

CHAI RVAN EWASUTYN:  Motion by Frank
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Gl li, second by Ken Mennerich.

May | pl ease

56

have a roll call vote starting with Frank Glli?

cl ose the

GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3 5 3

WARD: Aye.
CHAI RVAN EWASUTYN:
Mbtion carri ed.

At this point can

nmeeting of the 21st of March?

MR GALLI: So noved.

MS. DeLUCA: Second.

CHAI RVAN EWASUTYN:

Gl li, second by Stephani e DeLuca. Rol

pl ease.

GALLI: Aye.
DeLUCA: Aye.
MENNERI CH: Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3 5 3

WARD: Aye.

CHAI RVAN EVWASUTYN:

have a notion to

Motion by Frank

cal |
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(Time noted: 7:52 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of March 2019.

ifyszh¢LLL C oo

M CHELLE CONERO
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