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BJ' S WHOLESALE CLUB - NEWBURGH

CHAI RVAN EWASUTYN:  Good eveni ng,

| adi es and gent | enen.

I"d like to wel conme you to

the Town of Newburgh Pl anning Board neeting of

the 5th of March. This evening we have six itens

of business on the agenda and one Board busi ness

item

We'll call the neeting to order now

with aroll call vote.

MR GALLI:

Present.

MR NMENNERI CH: Present.

CHAI RVAN EWASUTYN: Present.

MR BROME

Pr esent.

MR DOM NI CK: Present.

MR CORDI SCO.  Dom nic Cordisco,

Pl anni ng Board Counse
MB. CONERO

St enogr apher.

M chel | e Coner o,

MR, CANFI ELD: Jerry Canfield, Code

Conpl i ance Supervi sor.

MR H NES:

Pat Hi nes with MCoey,

Hauser & Edsall Consulting Engi neers.

CHAI RVMAN EWASUTYN: At this point 1"l

turn the neeting over to Frank Galli.

MR GALLI:

Everyone stand, pl ease.
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BJ' S WHOLESALE CLUB - NEWBURGH

(Pl edge of Allegiance.)

MR. GALLI: Silence your phones or turn
t hem of f.

CHAl RVAN EWASUTYN:  The first item of
busi ness we have this evening is BJ's Wol esal e
Club - Newburgh. 1It's |located on New York State
Route 17K and Auto Park Place. It's in an IB
Zone. |It's here for ARB approval of signage.
It's being represented by Maser Consul ting.

MR FETHERSTON:. M. Chairman, what's
your preference? Should | show you each of the
signs, their |location and what they | ook |ike?
What's your preference to go around this?

CHAl RVAN EWASUTYN: | think, first of
all, what you submtted was a great tool of
information to have. Can we work from what you
subm tted to us?

MR. FETHERSTON:. Absol utely.

CHAI RVAN EWASUTYN:  Is the Board okay
with that? W have that. It's bright, it's
col orful.

MR. FETHERSTON. |'mstarting on page 4
of 24. | was going to start on the west side of

the building and then proceed around in a
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BJ' S WHOLESALE CLUB - NEWBURGH 4

cl ockwi se fashion, do the building first and then
t he ot her signage after.

So on page 4 of 24, 1-A and 1-B are the
| arge BJ's sign, and then the sign for Wol esal e
Cl ub beneath it.

Sign 3-Ais down on the sout hwest
corner. That's indicating where the |ocation of
the tire sales and propane sales are.

|"mgoing to go around the north side
of the building facing Route 17K Sign nunber 4
i ndicates the |location for the pick-up area

Sign 2-Ais a slightly snaller version
of what's over at sign 1-A the BJ's | ogo.

" mgoing to skip page 6 because that's
opti onal signs.

l"mgoing to go right to 7 of 24.
That's sign 2-B. That's at the lower -- on the
sout heastern cor ner

|"mgoing to switch to page 8. 3-Bis
right here, over the tire center. It also
i ndi cates the propane sal es.

On page 9 there's a series of signage
for the gas canopy, the gas filling punps. On

the colum that holds up that canopy there's sone
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BJ' S WHOLESALE CLUB - NEWBURGH 5

signage. | can go through some of those.

On page 11 there's a bl owp, and the
sizes are indicated for sign 1-A. That's the
mai n sign over the front entrance of the
bui | di ng.

MR GALLI: That's on the building
itsel f?

MR FETHERSTON. That's on the
bui l ding, yes. That's on that el evated portion.

Beneath it, on page 12 is \Wol esale
Cl ub, the dinensions for that.

Al'l of these signs on the building are
all internally illum nated with LEDs.

CHAI RMAN EWASUTYN:  Thank you.

MR, FETHERSTON: On page 13, signs 2-A
and 2-B, this corner and that corner, again
slightly downsi zed versions of what's at 1-A over
t he main entrance.

On page 15, that's the size and
specifications for the signage at nunber 4.
That's over the pick-up area.

We're going over to the canopy now, the
gas canopy on page 17 of 24. That's 5-A, B, C

and D. It's on the four sides of the canopy. A
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BJ' S WHOLESALE CLUB - NEWBURGH 6
B, Cand D That's it for the illum nated signs
that are on structures.

There are a coupl e of other signage
i ndicating -- sone other signage indicating where
the diesel punps are, et cetera. Those are
stickers.

The cl earance sign. Cearance 14 feet
is areflective sign but not illumnated. It's
just informational.

|"mgoing to go to the main sign on the
front. That's on page 20 of 24, sign nunber 8.
It's out by the front entrance. Again, LED
illumnated. That will have the prices for the
fuel .

Beneath that there's a tenporary sign
shown on 21 of 24. W haven't indicated where
that wll be located on the site, but we can talk
about that.

MR, GALLI: Jerry, tenporary signs, are
they part of the sign package before the COis
i ssued?

MR. CANFI ELD: Not really. Wat do you
mean by tenporary?

MR, FETHERSTON. QOpeni ng soon



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BJ' S WHOLESALE CLUB - NEWBURGH 7

MR CANFI ELD: Isn't that out there
al ready?

MR DOMNCK It's on the fence.

MR, CANFI ELD: There's sonething on the
f ence.

MR, FETHERSTON. Ckay. All right.

Then on page 22 of 24, that's our sign
nunber 10 indicating the direction of the flow
traffic to get into the facility and also into
t he bank.

The last sign is on page 23 of 24.
That's at this location. Nunmber 11. That's the
Barton Chevrolet sign with the adjacent bank
beneath it.

CHAI RVAN EWASUTYN:  That's a sign that

is called out for a special use permt? Is it

this one?

MR, CANFI ELD: Message board.

MR, FETHERSTON. It's just that one.
That's the one | believe needs to be -- we would

be asking for a public hearing when we get to
that. That's it.
CHAI RVAN EWASUTYN:  Does any one of the

Board Menbers have any questions?
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MR. GALLI: The B-3 signs all |ook nice
and everything like that. Jerry answered the one
guesti on.

These two on page 22 of 24, where are
they going to be I ocated again? |If you can turn
it around so | can see it.

MR, FETHERSTON: Nunmber 10. One arrow
IS pointing -- giving the direction if you're
traveling south

MR GALLI: The one near the Chase
Bank?

MR, FETHERSTON. That's here.

MR GALLI: Wiere is it going to be on
t he property?

MR FETHERSTON. That's the | ocation of
t he sign.

MR GALLI: And then the other one is
going to be up near the other bank?

MR FETHERSTON: These are the two
sides. This is if you're traveling north and
this is if you re traveling south. That's it.

MR GALLI: So it's one sign?

MR FETHERSTON:. Correct.

MR, GALLI: Ckay. | thought it was two
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BJ' S WHOLESALE CLUB - NEWBURGH 9

signs. M m stake.

MR HNES. Sign 8 is simlar to that.
FETHERSTON: Sign 8 is simlar.
HNES: It's at the 17K entrance.

FETHERSTON: That's correct.

2 » 3 3

GALLI: The electronic sign -- the
Barton sign, that's an electronic sign but it's
not a constant flashing?

MR FETHERSTON:. No.

MR GALLI: It's a sign simlar to,
"1l use the Mansion out on 9WP

MR, FETHERSTON: The description | have
isit's a zoning conpliant electronic sign.

MR. HI NES: You have a section of code
in there that identifies these, Section 185-14.
It controls how often they can change the
di splay. There's a certain nunber of seconds it
has to stay on. Jerry may be able to speak to
that. |In your sign ordinance for these signs,
there is a regulation on the illum nation of them
and how often they can change.

MR, GODDARD: That's specifically what
we' re intending.

CHAl RMAN EWASUTYN:  Just for the
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BJ' S WHOLESALE CLUB - NEWBURGH 10
record, can we have your nane pl ease?

MR GODDARD: Adrian Goddard.

MR GALLI: That's the one |Iike on 9W
Jerry?

MR HNES: Yes. Simlar. This one is
nmuch | ar ger

MR DOMNCK: This will have a
revol vi ng message? Every couple mnutes it wll
change fromsale to zero percent finance or --

MR. CANFI ELD: As Pat said, there's a
section of the sign ordinance that is specific in
detail as to the illum nation, how bright it can
be, how often it can change, the col or
conbi nation. All of that is in that section of
the code. It's quite extensive.

At some point, either at this |evel or
prior to themreceiving building permts, they
wi Il have to display conpliance with that section
of the code.

MR, GALLI: Jerry, with these signs
bei ng the signs of the future, how cone it's a
speci al use permt?

MR H NES. That's the way the

ordinance is witten.
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BJ' S WHOLESALE CLUB - NEWBURGH 11

MR, CANFIELD: It's the way the
ordinance is witten. | can only guess what
their intentions, they neaning the Town Board,
when they adopted this.

MR GALLI: Qur sign ordinance is
fairly new.

MR. CANFI ELD: Perhaps it's to give the
Pl anni ng Board the option -- excuse ne, the
opportunity, and the public because a public
hearing is required, to make coment as to these
types of signs in their areas.

This particular sign, of course as
everyone's knows, is in an | B Zone.

MR GALLI: | was just curious as to
why. You answered ny question.

MR. BROME: Another question on the
sign. Just information. The brightness, is that
sonething -- with the electronic LED signs, is
that dinmed for the nighttine or is it the sane
bri ght ness day and ni ght?

MR HINES: It has a maximum

MR CANFIELD: It has a maxi mum  Not
to exceed

MR BROME: So it doesn't change at
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BJ' S WHOLESALE CLUB - NEWBURGH 12

night? 1t doesn't dimat night so it's not going
to blind you at night?

MR CANFI ELD: Correct.

MR, BARTON: No.

CHAI RVAN EWASUTYN:  For the record,
your nane?

MR BARTON: Ron Barton.

The sign changes in intensity.

MR BROMNE: Yours does?

MR BARTON: So when the sun is out
during the day it's brighter than at night, and
then it dinms at night so that it's not blinding.

MR HINES: Your ordinance has a
maxi mnum

MR. BROME: The ordi nance doesn't say
that has to happen but they're doing it.

MR CANFIELD: It can't exceed the
maxi mum at any part of the day.

MR. BROME: W shoul d change that,

t 0o.

MR. CORDISCO It has a day and ni ght
maxi mnum

CHAl RVAN EWASUTYN.  Let diff finish

and we'll go to Dom nic.
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MR BROME: Wth the LED |ights being
bright so you can see everything in the daytine,
at night they're kind of blinding. They're
really, really bright.

MR GALLI: Most of those signs dim
when you travel

MR BROME: | was asking if the
ordinance in the code, if that's a requirenent.
Apparently it's not a requirenent of the code but
it's being done that way anyway.

CHAI RVAN EWASUTYN:  Domi ni c.

MR. CORDI SCO There is a provision in
the sign regul ati ons regardi ng brightness that
addresses specifically this issue. Wat it says
is that no electronic sign shall be illum nated
to a degree of brightness greater than necessary
for adequate visibility or a maxi numof 300 nits
bet ween sunrise and sunset, and then 5,000 nits
during daylight hours, or the m nimum standards
set by the Federal Hi ghway Adm nistration, which
ever is nore restrictive. So there is a
nighttinme restriction with 300 nits, and there is
a 5,000 nit restriction during the day.

MR. BROME: Thank you.
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MR CORDISCO Nt is a form of
bri ghtness. You see it often tinmes with cel
phones. They tell you how many nits your screen
iS.

On the other issue, if I may, just to
expand on a question earlier as to how often
nmessages could be displayed. It's no nore than
every half an hour. So the nessage that's up

there has to be up there for a continuous period

of a half an hour. If it's zero percent
financing or if it's -- whatever it is, it has to
be displayed for a mninmnumof a half an hour. It

has to be a quick transition of no | onger than
four seconds to the next nessage, and that
nmessage then also has to be up for a half an
hour. It doesn't involve any kind of bal ancing
or spinning or any other kind of video effects in
order to nmake sure that it's not distracting to
drivers that are passing by.

MR. DOM NI CK:  Thank you.

MR CORDI SCO  Sure.

MR. CANFI ELD: Very good.

MR. MENNERI CH: The sign you're

actually changing is the mddle strip; correct?
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MR BARTON:. Correct.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpliance, do you have anything to add at
this point?

MR CANFI ELD: Pat and | have discussed
this extensively. W both |ooked at it. W
| ooked at it for conpliance. The sign package
that was detailed and submtted, which I nust say
is a very thorough and conprehensi ve package, it
is conpliant with the zoning ordinance with the
exception of the letters and nunbers that are on
t he canopy of the gas station. That doesn't
conply, through no error of the design
prof essional. The zoning code m stakenly has
m ssed putting that portion in the code. Gas
station canopies are not |isted anywhere. W've
had previous applications that we've sent to the
Zoni ng Board for themto address that.

One ot her issue, which is probably the
bi ggest issue, and Pat will of course cover his
comments, but we were discussing the signage
package is right on point and does conply. Wth
that, not only signage size and all of that but

the |l ocation of the signage. The setbacks that
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are predi cated by the new code, especially the
nmessage board, per the signage package is
correct, however it does not correspond with the
site plan. The site plan that we were | ooking
at, the latest was 12/19/19, those generic

| ocati ons perhaps are not matching the signage.
You may want to re-exam ne that because if you
scale it, in sone cases they may be into a

par ki ng space. You just need to |l ook at that.

MR GODDARD: | heard about the issue.
We didn't actually know the size of the --

MR, CANFI ELD: Adrian, maybe you shoul d
talk to the Board.

MR. GODDARD:  Sorry.

CHAl RVAN EWASUTYN:  That's fi ne.

MR GODDARD: W didn't know the size
of the signs or the design of the signs when we
got the site plan approved. Wen the design was
conpl eted, we noved the signs so they woul d be
conpliant. W noved them further back fromthe
road, for exanple. | think that's the case in
all three instances, isn't it? W set them back
alittle bit further fromthe road so they were

conpl i ant.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BJ' S WHOLESALE CLUB - NEWBURGH 17

CHAI RVAN EWASUTYN:  The set backs you're
referring to; correct? 1Is that what you were
referring to?

MR. CANFI ELD: R ght. Exactly.

Exactly.
CHAI RVAN EVWASUTYN: Al l right.
MR, GODDARD: That's what happened. |

need to be able to proceed with the plan that was

approved and -- you know, | don't know whet her
the fix -- |1 don't know what the fix is. Mybe
we could figure it out at a workshop. | don't

know if it's anended site plan after the fact.
We can't wait, obviously.

MR HINES: That's what we're here now
for.

MR. CANFI ELD: Exactly. The site plan
needs to match the signage package. The setbacks
that are required need to be depicted on the site
plan that is proposed to be signed.

MR, GODDARD: Ckay. W can change

that. Wat |'mconcerned about is a delay. Can

MR H NES: | think what we're | ooking

for is arevised plan for Andrew s -- the first
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BJ' S WHOLESALE CLUB - NEWBURGH 18
page shoul d depict what you' re going to put
there. | think during this process we can
address it. W're here for the signage now.

MR. FETHERSTON: | could bring -- just
so | understand, | could bring over so many
pl ans. Maybe just if | could use your office and
just pull out the old and replace the new? |
hate to print -- | don't want to print all new
sets.

MR HINES. | wouldn't inagine youd
have to print all new sets. | think as part of
t he sign package we'll have a site plan to
reflect the signs on this package as part of the
sign review, |I think is the nost efficient way to
handl e t hat.

MR, GODDARD: Swap out the pages
basical ly?

MR, HI NES. G ve us one updated page of
Andrew s site plan with the signs that conformto
this sign package the Board is | ooking at.

MR, GALLI: Basically page 1.

MR. CANFIELD: | think it's page 3.

MR. H NES: Whichever page. So this

si gn package the Board is |l ooking at is
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coordinated with the plan.

MR. FETHERSTON. It's probably the
| ayout plan. Ckay.

CHAI RVAN EWASUTYN:  The nyl ar whi ch
woul d be signed as far as the approved site plan
that nylar sheet would have to be changed to --

MR, HI NES.: O superceded by this
application and that plan.

CHAl RVAN EWASUTYN:  What makes nore
sense?

MR HINES. It's probably easier to
append the one page and this to that approved
pl an.

MR. FETHERSTON: 1'Ill do a new nyl ar.

That's fine.

MR. GODDARD: |'m concerned, obviously,
about a construction schedule. | don't want to
get | can't begin until | have the signed nylars.

| "' m happy to take care of that.

MR HNES: Don't build the sign before
you get approval and you'll be fine.

MR GODDARD: | won't. You think he's
going to let ne.

CHAl RMAN EWASUTYN: Let's discuss that
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so | have a better understanding of where we are
at this point in the process.

The bonds were presented to Mark
Tayl or ?

MR GODDARD: Yes. He has -- there
were sone changes. W went back and forth a
coupl e of tines.

CHAI RMAN EWASUTYN.  They were presented
t oday?

MR GODDARD: He has themin his hand.

CHAI RVAN EWASUTYN:  They're the fina
bonds based upon the changes that were nmade?

MR GODDARD: That's correct.

CHAI RMAN EWASUTYN:  Jerry, what happens
now that Mark has the final bonds? Does that
becone a Board business iten? A Town Board
busi ness itenf

MR. CANFI ELD: No. The Town Board has
al ready approved the dollar anount, so there's no
need for themto go back to the Board to approve
the formof security. 1In this case they've
el ected to use a bond, so it's up to the Town
attorney to accept the form-- true to formthe

| anguage of the bond. |If that's done, Mark
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Tayl or can just send a neno.

MR H NES. He usually sends ne a
| etter saying that those conditions regarding the
bonds are conplete. | believe the only
outstanding itemin the conditional final
approval was Mark's signoff on those, as well as
there's a requirenent to post the two inspection
fees for stormmater and | andscaping. So those
two $4, 000 checks need to get delivered, and then
| think the conditions of approval have been
satisfied at that point. Mark Taylor's office
wll send ne a neno, and Jerry. He carbon copies
you too, of course. W'll get a letter fromhis
of fi ce saying the bonds are acceptable as to
form

CHAI RVAN EWASUTYN:  So the set of
nylars that | have in the office, they're
conplete or there has to be a pulling and
changi ng of one or two sheets?

MR FETHERSTON: There woul d have to be
a change of at |east one or two sheets to show
the sign in the new location. It was in the
former location prior to knowi ng the size of the

signs. That's correct.
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MR. H NES: That's not what we just
said. If that works. | believe we're going to
approve those original plans. During the
approval process of this sign package, the ARB,
we're going to anend one of the sheets to show
t hese.

MR, GODDARD: So you're suggesting that
subject to the conditions being conpleted, the
nyl ars get signed and then the plan gets --

MR. H NES: That's what |'m suggesti ng.
As long as the Board is okay with that.

MR. FETHERSTON: Si gn what you have and
we'll give you an anended plan just for the
sign --

MR HINES. As part of the sign package
with those mnor revisions of the |ocations for
t he signs.

CHAI RMAN EWASUTYN:  So one nore tinme
for ny benefit. |If the Board is in agreenent, |
sign the nylar that | currently have in the
of fice?

MR HNES. You're waiting for a meno
fromnme that says the follow ng conditions, and

there were twelve or fifteen conditions, are
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done. Typically you and | get together on that
and aut horize that signing.

CHAI RVAN EWASUTYN:  And then at a later
date, Domnic, they'll submt the revised sheets
to reflect the changes that were di scussed?

MR H NES: Along with the sign
package.

MR. CORDI SCO. Correct. \Which
presumably woul d be part of this Board s ARB
approval. And a site plan anendnent to that as
well, just in connection with those sheets. That
makes sense because they're not |ooking to
construct the signs at this tinme. You're | ooking
to do the site work rather than the signs.

MR. GODDARD: |'m | ooking to get Jerry
to reviewa full set of architecturals which I
know i s sort of hangi ng around sonewhere. |
don't think it's supposed to -- | nean | don't
think you're allowed to start reviewing until the
nmylars are released. Is that right? 1Is that the
formul a?

MR CANFI ELD: Revi ew of ?

MR GODDARD: BJ's architecturals.

CHAI RVAN EWASUTYN:  Speak | ouder.
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MR GODDARD: BJ's architecturals.

MR. CANFI ELD: The architectural plans.
We've already started that process.

MR. GODDARD: | know you have. They
can't get a permt until nylars are rel eased?

MR CANFIELD: | can't issue a permt
until the site plan is signed.

MR. GODDARD: Ri ght.

CHAI RVAN EWASUTYN:  So then between now
and tonorrow or Monday, Jerry Canfield' s office
wi Il have to be receiving two checks for
i nspection fees.

MR HI NES: Yes.

MR CANFI ELD: Correct.

MR. GODDARD: You'll have them
t onor r ow.

CHAI RMAN EWASUTYN:  And then you and |
will talk at a later date. | know | wll be
needing a small replenishment in the escrow
account .

MR. GODDARD: That's no probl em

CHAI RVAN EWASUTYN: | paid sonme bills,
| know what the balance is. ay. That's fine.

So the action before us tonight, Pat
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Hi nes, is?

MR HINES: You need a referral to the
Orange County Pl anni ng Departnent because it's a
speci al use along the State highway. A public
hearing is to be scheduled. | think those are
the two actions that you can take tonight.

CHAI RVAN EWASUTYN:  The first neeting
in April is what date?

MR GALLI: April 2nd.

CHAI RVAN EWASUTYN:  So the tinefrane is
fine for that. The County may or may not be, but
that will be up to you to pursue the County.

MR HNES: I'll have ny office hand
deliver themtonorrow to have that clock start.
Hopefully they' Il respond before April 2nd.

MR. FETHERSTON. W' |l pursue the
County.

MR GODDARD: We'll pursue the County.

CHAI RVMAN EWASUTYN:  Let's take one
matter first.

MR HINES: W need to discuss about
t he sign canopy and the ZBA. Are we w thdraw ng
-- taking the signage off the canopy for now?

MR. GODDARD: Yes, we're taking the
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signs of f the canopy.

CHAI RVAN EWASUTYN:  Are you okay with
t hat ?

MR GCDDARD:  Yes.

MR CANFIELD: W're fine with that.

MR GODDARD: We'll ask for a referra
to the ZBA when the tinme cones. | just don't want
to delay this process because of that. It's not
a probl em

CHAl RVAN EWASUTYN:  |s there a notion
that we shoul d be making tonight to reference the
fact that the canopy shown on the ARB signage
plan, at this point in time w're not approving
any signage on that?

MR H NES: Correct.

MR. CANFI ELD: A suggestion. You nay
want to put it as a condition of approval.

CHAI RMAN EWASUTYN.  Domi ni c, do you
want to give us the verbiage for that?

MR CORDI SCO. Wen the tine cones the
Board has a decision in front of it, and we woul d
i nclude that |anguage that nothing -- no signage
on the canopy woul d be approved as part of that,

and that the applicant will be free to apply in
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the future for signage on the canopy. In that
case, unless there's been a subsequent change in
the zoning code, it would require referral to the
Zoni ng Board of Appeals.

CHAI RVAN EWASUTYN:  Most |i kel y that
will all be covered at the neeting of April 2nd
when we have the public hearing.

MR. CORDI SCO That's correct. The
only procedural itens for you to consider tonight
is the referral to the County Pl anni ng
Departnent, which you covered, as well as
scheduling a public hearing.

CHAl RVAN EWASUTYN:  Can | have a notion
fromthe Board to --

MR GALLI: | just have one question.
The signage on the canopy we're tal king about is
just on BJ's gas?

MR HINES: That's correct.

FETHERSTON:  Yes.

MR
MR. HI NES: Four tines.
MR

GALLI: The clearance is like a
sticker?
MR FETHERSTON: That's a reflective
sticker, not illum nated.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BJ' S WHOLESALE CLUB - NEWBURGH 28

MR. GALLI: On the canopy?

MR. FETHERSTON. It is on the canopy.
The cl earance sign as well. W would for go al
the signs on the canopy.

MR, CANFI ELD: They're not going to
include it now

MR, GALLI: [I'm asking which ones
because there's a difference. One says BJ's gas,
the other one says clearance 14 feet. |If the
clearance 14 feet is on there, it has to cone
of f.

MR HINES. W're not addressing any
si gnage on the canopy.

MR GALLI: That's what | wanted to be
cl ear on.

MR. CANFI ELD: Hopefully at sone point,
before the canopy is constructed and they are
occupi ed, they receive that variance.

MR. GODDARD: We'll be back pronptly.
The 14 feet clearance probably should be on
t here.

CHAI RMAN EWASUTYN:  Are we cl ear on al
matters?

MR MENNERI CH:  Yes.
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MR GALLI: Yes.

CHAl RVAN EWASUTYN.  Then "Il ask for
soneone to nmake a notion to hold a public hearing
on BJ's Wol esal e A ub, the ARB si gnage package.

MR GALLI: So noved.

MR DOM NI CK:  Second.

CHAI RMAN EWASUTYN. W have a notion by

Frank Galli .

MR MENNERICH: Is there a date?

CHAI RVAN EWASUTYN:  April 2nd.

| have a notion by Frank Galli. | have
a second by Dave Domnick. [I'll ask for a rol

call vote starting with Frank Galli

MR GALLI: Aye.

MR MENNERI CH: Aye.

MR BROME: Aye.

MR DOM N CK:  Aye.

CHAl RVAN EWASUTYN:  Aye.

And that notion would al so include
circulating to the Orange County Pl anni ng
Depart nent .

| think that covers just about
ever yt hi ng.

MR. FETHERSTON. Thank you.
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MR, GODDARD: Thank you.

(Time noted: 7:27 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2020.

M CHELLE CONERO
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CHAI RVMAN EWASUTYN:  The second item
of business is Al Transportation. It's a
change of use/site plan |ocated at 349 South
Plank Road. It's in a B Zone. |It's being
represented by Jonathan Cell a.

MR, CELLA: (Good evening. W're here
for hopefully a conditional final approval for
the proposed site plan at 349 South Pl ank Road.
It's located in the B Zoning District.

There's a proposed personal service use
which will be a personal ground transportation
busi ness. W've been here several tinmes. The
proposal is to have vehicles parked at the site
which will be driven to destinations to pick up
clients and deliver them wherever they need to
go.

The building is 1,900 square feet. W
have the proposed covered area in the back which
will be wood franed for storage of vehicles so
that they can be easily cleaned of snow and such.

W received several variances fromthe
Zoni ng Board of Appeals for existing conditions
of the front yard and the side yard setbacks, and

al so for the proposed canopy.
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W're just waiting for DOT approval .
We submtted plans and we're coordinating that
with them now.

The nost recent plans we submtted, we
had sone additional |andscaping and we have the
proposed rock wall, the decorative stonewal
al ong Sout h Pl ank Road, sonme proposed trees
around the dunpster and the dunpster encl osure.

CHAI RMAN EWASUTYN:.  Karen has approved
t he anended | andscape pl an.

Ken Wersted had one comment on the
striping. Pat.

MR HINES. It doesn't depict the
doubl e striping required by the Town. There
needs to be a detail.

MR CELLA: The detail has the double
striping. | think his comment was stating that he
want ed the double striping to be shown on the
site plan itself.

MR HNES. Right. It should be
| abel ed.

MR. CELLA: That we can put a | eader on
there. | think it would get too confusing to

show actually two stripes on the site plan.
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MR HINES: The scale of 4 inches
apart, | don't knowif that's --

MR CELLA: It's not going to work.
|'ve never done that. The detail | think neets
your standard on sheet 3.

MR HINES: On sheet 2.

MR. CELLA: I'msorry. Sheet 2 is the
striping detail. Right here.

MR, HINES. Possibly a note just
referring to that.

MR CELLA: See details?

MR HINES: See details so that it is
doubl e stri ped.

MR. CELLA: That can be included wth
t he package that we submit once approved by the
DOT.

CHAI RMAN EWASUTYN.  Jerry Canfield, do
you have any comments at this point?

MR CANFI ELD:  Not hi ng.

CHAI RVMAN EWASUTYN:  Pat, we have ki nd
of an okay from Ken Wersted, from KALA and from
your sel f.

MR. HI NES: W just tal ked about the
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W submitted the plans to Orange County
Pl anni ng on January 24th. W have not heard
back. That's timed out.

The site is served by existing
muni ci pal water and sewer with no antici pated
increase in flow.

There is no stormnater but there will
be the need for a | andscape security for the
stonewal | and the pl antings.

W' re recommendi ng a negative
declaration. |It's a change of use before the
Boar d.

The canopy in the back has received the
ZBA approval s.

Any approvals woul d be subject to a DOT
approval for the driveway in substantially the
sane location as it's proposed. It's really an
i nprovenent to the site. Currently the whole
frontage is open. This will be a defined 24-foot
wi de DOT access drive now. The driveway and
stonewal | across the front will prevent that w de
open access that's currently existing.

MR. CELLA: The site will be paved and

stabilized.
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CHAI RMVAN EWASUTYN.  Questions from
Board Menbers?

MR GALLI: No additional.

MR, MENNERI CH:  No.

MR, BROME: It |ooks good.

MR DOM NI CK:  No.

CHAI RVAN EWASUTYN:  Before | poll the

Board Menbers, first to declare a negative

decl aration and then we'll get into the
conditions of approval, if that's all right with
you.

MR. CORDI SCO.  Certainly.

CHAI RVAN EWASUTYN:  Havi ng heard from
Pat H nes, our consultant, as far as the site
plan matters, Karen from KALA Landscape
Architects is approving and signing off. Ken
Wersted of Creighton, Manni ng has approved and
signed off on the change of use site plan. Wuld
sonmeone make a notion to declare a negative
decl aration for Al Transportation?

MR MENNERI CH:  So noved.

MR GALLI: Second.

CHAI RVAN EWASUTYN: | have a notion by

Ken Mennerich and a second by Frank Galli. ['1l]
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ask for aroll call vote starting with Frank
Glli.

GALLI: Aye.

MENNERI CH:  Aye.

BROME: Aye.

2 » 3 3

DOM NI CK: Aye.

CHAl RVAN EWASUTYN:  Aye.

At this point we'll turn to Planning
Board Attorney Dom nic Cordisco to give us
conditions of approval for Al Transportation.

MR CORDI SCO  Thank you, M. Chairnan.

This is a site plan approval. Apart
fromyour general conditions which are contained
in every witten resolution, you would have
addi tional conditions specific to this project,
whi ch woul d be the posting of the | andscape
security and inspection fee as well as securing
approval fromthe New York State Departnent of
Transportation.

In this case would it be a hi ghway work
permit or would it be just approval of the
desi gn?

MR HNES. It's a highway work permt.

MR CORDISCO | wll add that
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condition to the witten resol ution.

CHAI RVAN EWASUTYN:  Havi ng heard the
conditions of approval for Al Transportation
presented by Planning Board Attorney Dom nic
Cor di sco, woul d soneone nmake a notion?

MR DOMNCK [|'Il rmake the notion.

MR. BROWNE: Second.

CHAI RMVAN EWASUTYN.  Mbtion by Dave
Dom nick. | have a second by diff Browne. |
ask for aroll call vote starting wth Frank
Galli.

GALLI: Aye.
MENNERI CH:  Aye.

BROME: Aye.

2 » 3 3

DOM NI CK: Aye.

CHAI RVAN EVWASUTYN:  Aye.

Very good.

MR, CELLA: Thank you very mnuch.

Do | estimate the | andscapi ng cost or
do you guys provide the bond?

CHAI RVAN EWASUTYN:  You' I | present
sonmething to Karen and Karen will approve it.
will have to go to the Town Board for the Town

Board to act on it.

38

It
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MR, CELLA: Ckay.

CHAI RVAN EWASUTYN:  Any i nspection fee
nmoney, Karen will set that amount. A check would
go to Jerry Canfield for the inspection fee.

MR, CELLA: No problem Thank you very
much.

(Time noted: 7:35 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2020.

ifY%f5h4ij4— C e

M CHELLE CONERO
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CHAl RVAN EWASUTYN:  Qur third item of
busi ness this evening is CPC of the WM - USA
Inc. It's located on Route 9Win a B Zone. It's
an initial appearance for a change of use for a
site plan. It's being represented by Joe M nuta
of Mnuta Architecture.

MR. M NUTA: Good evening. |'m Joseph
Mnuta wwth Mnuta Architecture here to represent
the project. | have with us this evening the
owners of the property, Pastor O ga Cabrera and
Fani el Perez. They are with us, they cane up
fromNew York Gty just for this event.

Wth respect to the property, | believe
the narrative explains sort of the history of the
property. What we're trying to do at this tine
is toutilize it as a place of worship

The site obviously exists in many ways.
The intent here is to realize the building to its
maxi num ext ent possi bl e based on parki ng.

| did receive the cooments. Pl ease
tell me how you would like ne to illustrate the
rest of the project. Wuld you |ike to go
t hrough the coments?

CHAl RVAN EWASUTYN:  How ever you're
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nost confortable.

MR. M NUTA: Very well. Thank you. So
the property was purchased a coupl e years ago.
At this tinme there was -- there's been sone
hi story here. There was a dispute over the
property line in the corner here which used to
have parking. That property line was settled, |
believe it was around 2002 after -- | have to
refer to ny sheet here. 2003. 6 of 2003. So
that essentially elimnates sone parking fromthe
lot itself.

That being said, there was an existing
par ki ng plan put together for the prior show ng
t he spaces and the configurations. What |'ve
done with this plan is essentially changed that
parking to reflect what we could put down as a
maxi mumw thin the regul ations for the size of
t he spaces, back up, et cetera. The intent here
is to pave the entire parking lot. So brand new
overlay on the entire parking lot, clean the
pl ace up, re-stripe it.

Back in 2002 there was a requirenent of
two handicap stalls up top which was to serve the

handi cap ranp whi ch serviced a second fl oor
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That ranp, or bridge as it would be, was
installed. It appears that the asphalt area that
was up here has sort of deteriorated, so that
area woul d be brought into conpliance.

Essentially that's the project. | did
receive the comments and |'d be happy to go
t hrough t hem

Referring to M. H nes' coments; yes,
we're aware of the 31-foot setback on the front
yard. Qoviously this is an existing
nonconformty. | don't knowif due to its
nonconform ng status, whether it stays as is or
if we need a referral to Zoning.

| woul d have the same coment for part
B of that with regard to the maxi mum cover age,
whereas the coverage is 57,804 maxi mum and this
property has 59, 536. Those are two
nonconformti es.

On part C we calculated the required
par ki ng based on the area of the building and the
occupancy thereof. W cane up with 183 spaces
woul d be required for the entire building,
whereas we're proposing 102. So for that we

woul d either request a zoning variance for the
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remai ni ng spaces or a limtation of the occupancy
in the building so that the nunber of vehicles
woul d be appropri ate.

MR. HI NES. The change of use triggers
the |l ack of grandfathered protection for the
zoning in the Town of Newburgh. Each of those
requi renents woul d need vari ances because they
| ose their protection.

| just note that as Jerry and | were
tal king, the front yard setback was shown as 50.
It's actually 60 required on a State hi ghway.
When you get that referral we'll need to reflect
that 35.1 feet is existing where 60 is required,
not 50.

Because the Town of Newburgh has a
par ki ng cal culation for this use, that would al so
need a variance. |If there wasn't a parking
calculation for this use, we can often defer to
the | TE manual s. Because we have that, that al so
needs a referral to the ZBA

MR. M NUTA: Thank you.

Wth respect to limting the parking or
[imting the nunber of occupants based on the

anount of parking we have, sort of an inverse if
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you will, is that sonething that is acceptable
for us to pursue?

MR HINES: | don't believe so. The
par king cal cul ati ons are based on the buil ding.
It al so becones a very difficult enforcenent
I ssue.

MR. M NUTA: Okay. Very well.

Item 3, water and sanitary sewer. This
property is served by a well and it's got a
62-gal | on hol di ng tank which stays full. That
has been historically the use of this building
since it was a catering hall back in the 1950s.

It's also served by, | believe, a 3,000
gallon sanitary disposal tank that was recently
punped by Spagnoli. W have docunentati on and
that information. That tank was al so installed
and permtted by the Town in 1984. It's a 3,000
gallon septic tank that was installed. So it
does not currently have public water or sewer.
Everything is handl ed on site.

MR HINES: W' Il need docunentation
that all that is adequate for the change of use
based on the occupancy and the hydraulic | oading

anticipated fromthe facility. 1t doesn't have
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-- it only has a hol ding tank?

MR. M NUTA: That's ny understandi ng.
We have a 62-gallon hol di ng tank.

MR HINES: That's for the water?

MR M NUTA: That's for the water

MR. H NES: For the septic there is no
septic system there's only a tank?

MR MNUTA: No. There's a tank and
what ever else is there. | nmean it was done in
the 1950s. It was actually redone in 1984
t hrough permtting through the Town.

MR HINES: So we should show what ever
that information shows as the initial basis for
this. Permanent holding tanks are not permtted
long term by DEC code. Hopefully there is a
septic system associated with that.

MR. M NUTA: No, no, no. The 62
gallons is for the water in the hol ding tank.
The septic tank is 3,000 gallons, and that is
di stributed out through | understand --

MR. H NES: \Whatever information you
have on that should be depicted on the plans.

MR M NUTA: WII do.

|tem nunber 4, the intention here is
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that the parking ot will be cleaned up hopefully
with a top coat and -- an inch-and-a-half top
coat .

MR, HI NES. There's sone pretty rough
spots there that are going to need a little nore
than that. |If you could take a | ook at that.
We' Il need details on that and appropriate notes
depicting areas to be paved. There probably
needs to be sone renedi ati on because if just an
i nch-and-a-half top coat goes on portions of
t hat --

MR. M NUTA: Fair enough. W'l
provi de a standard section.

MR HINES: W have a simlar coment
wWth the rear driveway.

MR. M NUTA: Yes. Agreed.

MR HINES. | don't think you're
getting a car up there.

MR M NUTA:  Yes.

So with regard to item nunber 6, the
intention here is -- the property has its
curbing, has its | andscaping, existing |ighting.
The intention here is sinply to do overlay and

restrict the lot. | hope that addresses item
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nunber 6. | don't know if there are any coments
on that.

| tem nunber 7, the guidelines. Again
we're sinply doing the design guidelines. W're
only doing asphalt overlay and stri ping.

MR. H NES: Going back to that comment.
Typically the Board takes these opportunities for
change of use in this corridor to try to nake
these sites nore presentable. The design
gui delines restrict parking in the front yard
set back, but they do -- this Board typically
grants wai vers for other |andscape features or
such that wll help screen the parking in sone
manner .

| don't know if the Board has been to
the site, but the | andscaping --

MR MNUTA: It's mnimal.

MR HINES: Mnimal is the word | was
| ooking for. The Board nmay wish to take a | ook
at the site and request sone additi onal
| andscaping. | don't know if Karen is going to
take a ook at this. There's not a ot of
| andscapi ng.

CHAl RMAN EWASUTYN: The Town code does
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call out for I think one tree for every eight
par ki ng spaces. You may want to | ook at that
code. It's, in many cases, to break up the
vi sual inpact along the corridor. | think that's
true of the bank that's on the corner of Chestnut
Lane. That's --

MR GALLI:  M&T.

CHAl RVAN EWASUTYN:  -- M&T. That is
al so the case of Quickchek a little further north
of this. They put in an stonewall along the front
of the property to offset the inpact of the
vehicles. You may want to | ook at that.
Cenerally they're about 2 to 2.5 feet in height.
W want to see how you can work sonething |ike
that in to the site plan itself.

MR M NUTA: |If | renenber correctly,
that's a screening of the grills and so forth.

CHAI RVAN EWASUTYN:  Back to the design
guidelines. It's to mtigate driving dow the
road and seeing a sea of cars and bunpers.

MR, GALLI: It dresses up the parking
lot, the area in the front.

MR M NUTA:  Under st ood.

| do have a question. Wth regard to
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the trees, |I'm happy to provide the nunber of
trees as would be required for this as long as
the site permts. Wuat | nean by that is that
since this entire area here seens to be the
underground sanitary disposal system placing
trees in that area obviously would harm t hat
system If we were to utilize the sane nunber of
trees and offset themto other portions of the
site, is that sonmething that the Board would
accommodat e?

MR. H NES: W have done that before.
It's really the nunber of trees. It doesn't say
-- It does say the parking needs to be broken up
We have in sone site plans where it worked better
to position the trees on the site. Karen usually
does that review for the Board.

CHAI RVAN EWASUTYN:  It's kind of like
having a restoration area, as we discussed
earlier today.

MR H NES: Yes.

MR. M NUTA: Very well. Thank you so
much for that.

The no parking area on this portion of

the site, what | did with this plan was really to
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create a nore formal area of the parking within
the regulations. It's just wider at this

| ocation. So the preference at this point, after
speaking with the client, was sinply to keep that
parking where it was rather than rip this up,
reclamation, curbing and so forth. So we'd
continue this wde throat here which also allows
t he passage of vehicle. There's nore w dth.

MR H NES: M thoughts and the intent
of ny cooment was to renove that and vegetate it
which may elimnate the need for the | ot surface
coverage variance. You mght be in a bit of a
catch 22 there. It was also an opportunity to
provi de sone | andscaping there. It may | ook nore
uniformif that area could be reclained into a
| andscaped area. Maybe a |ocation for a couple
nore trees to be |ocated and have the drive
ai sl es consistent wwth the 24 feet.

MR. M NUTA: | appreciate the
t hought f ul ness of the comment. | will go through
that with ny client after the neeting so we can
figure out what they want to do.

M. Wersted' s comments regarding

internal traffic flow. Please help ne



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CPC OF THE WWV - USA, INC. 52
understand. Sonme of the one-way parking areas
are restricted aisles?

MR. H NES: You've got 12 and 14 -- 12
foot aisles. Were you had the property dispute,
there's sone one-way areas there.

MR. M NUTA: That's a one-way area wth
a 12-foot clear access passage.

MR H NES: | just brought that to
Ken's attention. He'll comment on that in the
future.

MR. M NUTA: Very well.

Qobvi ously we acknow edge it has to go
to County Pl anni ng.

MR. HI NES: The only other thing, we
ski pped comrent nunber 2 in our discussion which
had to do with the DOT. This is on DOT's
frontage. The Board will have to coordinate with
DOT. | don't know what they'll ask for. | know
they typically don't |ike multiple access points.
As part of our SEQRA review here we'll submt to
DOT as well and get their input.

MR. M NUTA: Conpl etely under st ood.

CHAI RVMAN EWASUTYN:  The total size of

the building, both the upstairs and downstairs,
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i s what?

MR M NUTA: The total size of the
bui | di ng?

CHAI RVAN EVWASUTYN:  Yes.

MR M NUTA: | need to get back to you
on that. | don't have that total square footage

at this tinme.

CHAl RVAN EWASUTYN:  Pat, if the
building -- or Domnic. |If the buildingis in
fact under 4,000 square feet --

MR HNES: |It's bigger than that.

CHAI RMAN EWASUTYN.  That was ny
guesti on.

WIIl there be new signage applied to
this buil ding?

MR M NUTA: There's no intention of
signage at this tinme. If we did that we'd cone
back for a sign package at a future date.

CHAI RVAN EWASUTYN:  You shoul d probably
show sone crosswal ks for pedestrians going to the
buil ding for safety.

Jerry, do you have anything to add at
this point?

MR. CANFI ELD: One thing. Back to
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Pat's conmments. W tal ked about the potable
water. Pat also nmentioned the fire flow water.
Wth respect to that, Joe, the class of

occupancy, the assenbly that this is going to be
qualified or classified as, it's going to require
a sprinkler system | know there's no municipa
water serving the building currently. | also
know that this building did receive a State

vari ance back in 2002 or 03, back when it was a
m xed use occupancy.

MR. M NUTA: Correct. It received it
for an assenbly occupancy.

MR. CANFI ELD: Retail on the first
fl oor and assenbly on the second.

MR. M NUTA: Correct.

MR CANFI ELD: You either have a choice
of one of two things. You can revisit the State
to reaffirmthat variance that they granted or
provi de a systemfor the buil ding.

MR. M NUTA: Understood. Unfortunately
there's no nunicipal water at this site that we
know of .

MR. CANFI ELD: There's muni ci pal water

up in the back on Al bany Post Road. | don't know
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the accessibility to this building.

MR MNUTA: | did neet with the water
departnent on that.

MR. CANFI ELD: The cl osest on 9Wis
Carter Avenue.

MR M NUTA: W have about 14 -- 14
foot or nore of drop in elevation here. So even
if we were to gain access to Carter Avenue,
getting through there and getting it down, it's
all through rock. That mght be a bit of a
chal l enge. | do understand where you're going
with that.

MR HINES. | ran it through the tax
records before | made that comment. It's in the
water district. Interesting.

MR MNUTA: | net with the water
departnent and they said there's no water there,
it's back here.

If you d like, I would Iike to address
M. Wersted's comments.

CHAI RVMAN EWASUTYN:  Whose comment s?

MR MNUTA: M. Wersted. His first
comment was regarding it being -- is there any

proposed change in operations. |'mnot clear on
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that. | guess ny answer is no, there's no change
in operation of the |ot.

Wth regard to item nunber 2, site
proposed to expand former striped parking | ot of
102 spaces. How many vehicles use it currently
during typical services. Since there have been
sone services there, it's been counted. The
maxi mum cars on a regular service were 75 cars.
Twi ce a year, the second Saturday -- the second
Saturday of the nonth only twice a year they have
a special congregation at which there will be 102
cars there. So again, that's on the weekend and
it'"'s only two tines a year.

| tem nunber 3 regardi ng the buses,
was m staken in that. Buses are not brought
here. Vans are. There are 17 passenger vans.

So that of course takes into account sonme of the
addi ti onal peopl e and parki ng spaces.

CHAI RVAN EWASUTYN:  When t he vans cone,
| assune they park in a given area, and then when
the service is over they take them away?

MR. M NUTA: That woul d be accurate.

CHAl RVAN EWASUTYN: | think on the site

pl an you shoul d show oversi zed parking for the
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vans.

MR. M NUTA: Ckay.

MR, HINES: That could al so assist your
presentation to the ZBA

MR. M NUTA: The count. Thank you.

CHAl RVAN EWASUTYN:  Less t han

MR M NUTA: Wth respect to item
nunmber 4, there doesn't appear to be any clear
defined separation with the adjacent property to
the north, Famly Deli. WIIl that owner m nd
congregants entering the property and utilizing
the curb cut. |It's assuned that this has existed
since 1950 with no known conplaints. | don't
know i f the building departnent has received
conplaints on that all through the years. W
don't know of any. W' re good neighbors. |
believe it just kind of works.

Item5, howw |l the two handi cap
par ki ng spaces behind the building -- how useful
will the two handi cap spaces behind the buil ding
be. They're specifically done based on the | ast
site plan that was approved for that specific
use. That's the useful ness.

MR. HINES: There's also a second fl oor



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CPC OF THE WW - USA, I NC. 58

assenbly space. That's what they' re serving?
MR. M NUTA: Yes. Les Durango in the
rear. |t appears to be a three-famly hone. It
assune that several of the drivers of the
residence park in the parking | ot of the subject
site. WII this continue to be allowed and/or
shoul d any agreenents be put in place. 1In
response, we have no know edge or no known
information that that assunption is true. The
appl i cant/ owner does not plan to chase them away
if they do so. That's comng fromny client.
That pretty nuch suns up the conmments.
CHAI RVAN EWASUTYN:  So then the action
before us this evening would be to discuss the
vari ances that are needed. Again, we may not be
abl e to define the parking variances now t hat
they may be | osing one or two stalls for the

buses.

MR. HI NES: | think we know t he maxi mum

nunber. |If they present their case to the ZBA
and they address that nunmber accordingly. They
need 183, so they need variance relief anyway.

As they're going through their ZBA process they

can conme up with that number | woul d assune.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CPC OF THE WW - USA, I NC. 59

MR. CORDI SCO | assunme you shoul d give
this sone thought. They nmay be | osing additional
spaces. They're proposing 102. | think,

Chai rman, the concern is they may be goi ng down
from 102

CHAI RVAN EWASUTYN:  That's ny poi nt.

MR GALLI: John, | just have sone
conments. A couple conmments.

CHAI RVAN EWASUTYN:  Go ahead.

MR GALLI: Do any of the services take
pl ace at night?

MR M NUTA:  Yes.

MR, GALLI: You say there's anple
lighting in the parking | ot?

MR M NUTA: Yes. |It's existed that
way forever.

MR GALLI: That's back then. The
I'ighting has changed a | ot since back then. |
would like to see what kind of lighting is in the
parking lot. If he comes in with a site plan and
all of a sudden we decide there's not enough
lighting, we have to go back again. I'd like to
address that now. If there's going to be 102

spots and they have ni ght services, you're
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changi ng the parking around, are light poles in
the way now? Are they out near the road?
don't know where they are | ocat ed.

My second question is, | drove by the
bui | di ng nunerous tinmes. Are there going to be
upgrades to the exterior of the building, the way
it looks? Right nowit doesn't |ook the
great est .

MR, PEREZ: There's going to be sone
pai nting and cl eani ng up.

CHAl RMVAN EWASUTYN.  Tine out. As |
said earlier this evening, when Adrian Goddard
was tal king and then Ron Barton spoke, as a
matter of record, there's a court stenographer
who is keeping records, so we need to have your
nane as a matter of record. |[If you don't mnd,
pl ease.

MR. PEREZ: M nane is Faniel Perez.

Yes. W are going to be fixing when it
comes to the exterior. Qur point is to preserve
the building as much as we can because, as we
know, it's an old historic building and we want
to preserve it that way.

MR. MENNERICH: Are you going to be
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changing the interior structure of the building?

MR PEREZ: No.

MR. M NUTA: Let nme address that. The
interior, the upstairs will remain an assenbly.
The downstairs will becone an assenbly. W're
sort of going to what was an assenbly to then
retail and back to assenbly on the | ower |evel
It's all done through the congregation. The
upstairs will have fixed seating. Downstairs is
open. Also it will have sort of an eating area
as well for the congregation, and additional
restroons. It will entail all of the project.

MR DOMNCK: This is the forner pet
shop?

MR. M NUTA: The fornmer pet shop. What
was the original?

MR. MENNERI CH: Rhoda Arns.

MR. M NUTA: Rhoda Arns. Thank you.
Rhoda Arns catering hall is what it was
originally built as, and then they added the
second story to that |ater on

MR. DOM NI CK:  Like you just said, at
the retail portion of that building you will have

to do sone renovati ons.
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MR MNUTA: Yes. It was a big open
space before. |It's still a big open space.

MR DOM N CK: As Pat was sayi ng and
John before, all of the projects that have cone
before us in the past five, six years, we
enphasi ze outdoor settings, the |andscapi ng.
When you cone back, take that into consideration
Li ke John said, a 2-foot high stonewall,
sonething to soften that area. That is near a
traffic signal so cars are going to be cued up
next to it and sitting there. W really want to
clean up that entire 9Wcorridor, which is what
we' ve been doing with all of these projects. |
enphasi ze taking the | andscaping into
consi derati on.

MR M NUTA: As Frank nentioned, also
the lighting. | appreciate that. |1'mvery
famliar with that. One of the first projects
out there many years ago | was involved with. |
know exactly what you're |ooking for.

MR. DOM NI CK:  Even the bus conpany did
a very nice job when they did their changes a
coupl e years back

MR. M NUTA: Thank you.
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CHAI RVAN EWASUTYN:  That's just on the
other side. Dave is right. The Valero gas
station, if you take a look at that wall. You're
correct.

MR M NUTA: May | address two itens?
Parking, | don't believe we will |ose any. |If
we're going to have a large van, it wll sinply
be an extension of which we have enough space.

CHAl RVAN EWASUTYN: | think what we
want to not do nowis what we seemto be doing
systematically, saying yes, no, yes, no, yes, nho.
| think we're at a point in tinme where you' ve
heard our comments. W do have -- | don't nean
to cut you short.

MR M NUTA: That's fine.

CHAI RVAN EWASUTYN: W have to refer
you to the Zoning Board of Appeals. You wll
eventual ly cone back with an anmended site plan
which will show lighting, which will show nore
details of where you're parking the vans, and
then we can further the discussion that we're
havi ng thi s eveni ng.

As an exanple, and I wi sh you all the

best, there's a church on the corner of Route 52,
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for conversation. Wat's that?

MR DOMNCK: dd South Plank Road.

CHAI RVAN EWASUTYN: A d Sout h Pl ank
Road. It was approved for another type of use.
| believe it's rented, it wasn't sold. The new
people cane in with a church and they said this
is it and we would have -- ny nenory is shot as
everybody knows -- 75 people, 80 people would
congregate there once or twice a week. W have
adequat e parking and the site will work. They' ve
been very successful. What does that nean now?
They have buses that transport people fromthat
site, maybe a quarter mle up the road, or people
park a quarter mle up the road and buses
transport themto this site that I'mdi scussing.
So there's always that bal ance of we're going to
stay as it is or we're going to hope to --
think in the case of npbst congregations, they're
| ooking to increase their nenbership. So in ny
experience, it's not as casual as status quo.

Let's go back to the variances and ki nd
of nove forward. Wiat's left that's before us
this evening?

MR. CORDI SCO  You have identified, as
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M. Hi nes had suggested, three variances, one for
the front yard setback. 35 feet is what is being
pr oposed.

MR HINES. 35 feet is existing where
60 1s required.

MR CORDISCO Correct. And for |ot
coverage, 57,804 -- there was a reason | went to
| aw school -- is the maxi num 59,563 square feet
is what exists. For parking, as noted, 102
spaces are proposed but 183 are required.

CHAI RMAN EWASUTYN:.  Thank you. So
Dom nic Cordisco wll prepare a letter. That
will be forwarded on to the ZBA

Pat, are we at a point in tine where
there will be an informational mailing that wll
go out ?

MR HINES: Yes. W will work with the
applicant's representative within ten days of
tonight's neeting. A letter nust be sent to
everyone within 500 feet. W w |l provide that
letter and the addresses to you and then you do
the mailing.

MR. M NUTA: O course. Thank you.

MR. HI NES: It's first class mail,
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dropped of f here. The Town actual ly physically
mai | s them

MR. M NUTA: Thank you.

CHAI RVAN EWASUTYN:  Are we at a point
that we could declare our intent for |ead agency?

MR HNES: |If they are heading to the
ZBA, we may want to wait for that.

CHAI RVAN EWASUTYN:  Then we coul d hol d
off circulating to the Orange County Pl anni ng
Depart nment ?

MR HINES: As well as DOT.

CHAI RVAN EWASUTYN:  Any ot her questi ons
or comments from Board Menbers?

MR GALLI: No additional.

MR. M NUTA: Thank you.

(Time noted: 8:07 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2020.

M CHELLE CONERO
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CHAI RVMAN EWASUTYN:  Qur fourth item of
business this evening is Healey Kia. It's
| ocated at New York State Route 17K in an IB
Zone. It's an anended site plan. [It's being
represented by MA Day Engi neeri ng.

MR, DAY: CGood evening. As you
mentioned, we're here to represent Heal ey Ki a.

They're asking for a parking area in
the rear of the existing facility to acconmopdate
overfl ow st orage.

W' ve addressed M. Hi nes' comments
from previ ous Board neetings.

W' ve provided fencing.

W reached out to the FAA for the
approval of the proposed |ighting.

W' ve anended the stormwater SWPPP to
i nclude the | anguage that M. H nes asked us to
addr ess.

Basically that's pretty nuch it in a
nut shel | .

CHAI RVAN EWASUTYN:  Pat Hi nes.

MR HINES: Cost estimates for the
st ormnat er managenent erosi on and sedi nment

control would need to be submtted.
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Cost estimates for |andscaping are
required.

| have a commrent regarding the public
hearing. | think, John, you had told ne we
wai ved that previously.

CHAI RVAN EWASUTYN:  Right. The m nutes
show t hat .

MR H NES: Anita was going to send us
the FAA. | didn't see those.

CHAI RVAN EWASUTYN:  Anita said she had
15 out of the 16 or 16 out of 17 and what shoul d
| do. | said we would naeke that, nost likely, a
condition of final approval, that Pat H nes woul d
receive the total of what was required or what
we're waiting for

MR. DAY: W reached out to themtoday
to find out. There's only one. W really -- no
answer. As you know, they're all the sane
height, they're all in the sane area. W're not
sure what the hol dup was.

MR HINES: W reviewed the stormater
managenent report. It is consistent with the
Town of Newburgh's policy requiring additiona

water quality volunme to be treated as the project
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is in the watershed.

The gate was added to the |lot that we
asked for.

The grading on the site has been
nodi fied to make the parking lot a little
steeper, which reduced the height of the
retaining wall

There were sone threatened or
endangered species. W received a report from
Ecol ogi cal Sol utions, M ke Now cki, addressing
t hose issues that showed up in the [ong form EAF
identifying that there is no habitat for the
species that were identified.

What | didn't have, but we tal ked
earlier, there needs to be a cross use agreenent
because this is an accessory use not accessory to
anything but it's tied to the adjoining lot. W
did it with Toyota and we did it with the O ange
County Choppers building. The uses need to be
tied together so they are independent. |[|f one
use ceases, the other one will also cease. There
needs to be those | egal docunments. We talked
about it when it was first here. Those will need

to be resolved prior to the final approval, but
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t hat can be a condition, | believe, as well

MR. CANFI ELD: That's because they
chose not to consolidate the |ots.

MR HINES: Correct. | believe there
were nortgage issues. They're in common
owner shi p but separate nortgages or sonething.
That didn't allow that. W have done that in the
past with simlar car deal erships and parKking
lots. It was only done when those agreenents
linked them and they weren't separate uses.

CHAI RMAN EWASUTYN:.  Jerry Canfi el d,
anyt hi ng?

MR. CANFI ELD:  Not hi ng addi ti onal

CHAl RVAN EWASUTYN:  Comments from Board
Menbers. Frank Galli?

MR, GALLI: Not hing additional.

MR MENNERI CH:  Not hi ng.

MR, BROMNE: No.

MR DOM NI CK:  No.

CHAl RVAN EWASUTYN:.  Pat, your
recomrendation to the Board as far as the SEQRA
det erm nati on?

MR HINES: Wth the information we

received fromMke Nowicki's office, the
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stormnat er plan being nodified as we requested,

we woul d recommend a negative decl arati on.

CHAI RVAN EWASUTYN:

a notion to declare a negative declaration on

Heal ey Ki a?

MR BROME

CHAI RVAN EWASUTYN:

So noved.

Browne. Do | have a second?

MR GALLI: Second.

CHAI RVAN EWASUTYN:

Motion by Ciff

Was that Frank

73

Wul d soneone nake

Glli?

MR GALLI: Yes.

CHAI RMAN EWASUTYN. | have a second by
Frank Galli. Can | have a roll call vote,

pl ease, starting with Frank Galli

MR GALLI: Aye.

MR. MENNERI CH: Aye.

MR BROME

MR DOM NI CK

Aye.

Aye.

CHAI RVAN EWASUTYN:  Aye. Mbdtion

carri ed.

At this point we'll

turn to Pl anning

Board Attorney Dom nic Cordisco to give us

condi ti ons of approval

for the fina

resol uti on.
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MR, CORDISCO In addition to your
general conditions for an anended site plan
approval , you woul d have specific conditions,

i ncluding the cost estimates for the stormater
managenent and erosion and sedi nent control as
wel |l as cost estimates for the | andscapi ng

i nprovenents for the anended area. You would

al so require that the approval -- letter of no

i npact, rather, fromthe FAA would be received as
well. That | believe would be it.

MR. H NES: The |egal agreenent.

MR, CORDI SCO You're absolutely
correct. In connection with that, it would
typically be a declaration of restriction that
woul d be recorded in the chain title for both
lots indicating if in the future one of the lots
was to be transferred into separate ownership,
that it would not have any i ndependent approval
for use as shown on the site plan

My recommendati on woul d be they would
add a note as well to the site plan so that the
Town's files are consistent with that as well, in
case soneone is looking at the site plan here

rather than just |looking at the chain of title.
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CHAI RVAN EWASUTYN:  Are we sayi ng you
woul d li ke to have a copy of that for your file,
Jerry?

MR CANFIELD: We will once it's -- if
the note is added on the plan, we get a copy once
it's stanped.

CHAI RVAN EWASUTYN:  Any addi ti onal
guestions or coments fromthe Board Menbers?

MR GALLI: No.

MR. MENNERI CH:  No.

CHAI RMAN EWASUTYN:  Havi ng heard the
condi tions of approval presented by Pl anning
Board Attorney Dom nic Cordi sco, would soneone
nmove for a notion to approve the anended site
pl an?

MR DOM NI CK: So noved.

MR. MENNERI CH:  Second.

CHAI RVAN EWASUTYN: 1" Il pick Dave
Dom ni ck made the notion. Ken Mennerich seconded
the notion. May | please have a roll call vote.
GALLI: Aye.

MENNERI CH:  Aye.

BROME: Aye.

2 ®» 3 3

DOM NI CK: Aye.
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CHAI RVAN EWASUTYN:  Aye. Mbtion
carried. Thank you.

MR DAY: |'ve got one question. Is it
possible to cut the trees that -- before the
deadl ine? CQObviously everyone knows it's the end
of the nonth. Can they start just cutting trees
on the site?

CHAI RVAN EWASUTYN:  Not until the bond
is in place.

MR DAY:. | was just supposed to ask.
| f anybody asks, | asked.

CHAl RVAN EWASUTYN:  |If the bond is in
pl ace they can cut the trees?

MR. CANFIELD: If you sign the site
pl an they can cut the trees.

CHAI RVAN EWASUTYN: I n order for ne to
sign the site plan the bond has to be in place.

If they were to put up a cash bond --
is the owner in the position to come up with a
cash bond?

MR DAY: | wll ask.

MR CANFI ELD: The cash woul d elimnate
t he process of the bond being reviewed and

approved and all of that.
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MR DAY: | wll ask.

MR CANFI ELD: Your cost estinmates
still need to be approved by the Town Board, so
you're cutting it very close. Being March 5th, by
the time you get your cost estinmates in and they
get placed on a Town Board agenda.

MR, HINES. Jerry, you need stanped
site plans.

MR. CANFI ELD:  Yes.

MR HINES: Al of those conditions of
approval woul d have to be --

CHAI RVAN EWASUTYN:  Expedi ted rat her
qui ckly.

MR CANFI ELD: Right.

MR. CORDI SCO The deadline is March
31st.

MR. DAY: Thank you very nuch.

(Time noted: 8:16 p.m)
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M CHELLE CONERO

78



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK

In the Matter of

DONNELLY - LESLI E ROAD SUBDI VI SI ON

(2020-01)
67 Leslie Road

Section 26; Block 6; Lot 25
R-2 Zone

THREE- LOT' SUBDI VI SI ON

Dat e: March 5, 2020

Ti me: 8:16 p.m

Pl ace:
Town Hal

: COUNTY OF ORANGE
TOWN OF NEVWBURGH PLANNI NG BOARD

Town of Newbur gh

1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS:
FRANK S. GALLI
CLI FFORD C. BROWNE
KENNETH MENNERI CH
DAVI D DOM NI CK

ALSO PRESENT: DOM NI C CORDI SCO, ESQ.
PATRI CK HI NES

GERALD CANFI ELD

APPLI CANT" S REPRESENTATI VE:

M CHELLE L. CONERO
3 Francis Street
Newbur gh, New York 12550
(845)541-4163

JOHN P. BEWASUTYN, Chair man

RCSS W NGLOVI TZ

X

X

79



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DONNELLY - LESLI E ROAD SuBDI VI SI ON 80

CHAI RVAN EWASUTYN:  CQur | ast item of
business this evening is the Donnelly - Leslie
Road Subdivision. It's a three-lot subdivision
| ocated on Leslie Road in an R-2 Zone. |It's
bei ng represented by Ross Wnglovitz of
Engi neering & Surveyi ng Properties.

MR, WNGLOVI TZ: (Good evening. |I'm
here with Lou Donnelly, the applicant. W were
here before you last nonth for this three-| ot
subdi vi si on

This is Lou's current residence.
There's one | ot proposed adjacent to his
property. His existing house is on the right and
a second |ot is proposed off the common driveway
to the rear that's currently serving two houses.
This would be the third house off of that common
driveway.

W have a nunber of revisions for this
subm ssion per M. H nes' comments. W'd be glad
to di scuss any conments you have this evening
with the Board.

CHAI RVMAN EWASUTYN: | know we recei ved
a sign-off letter fromthe highway departnent.

They did go out there and look at it. Dd you
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get that?

MR HNES. | did. Wat we really need
for this project to proceed is a sign off from
t he Town Board for three houses on a comon
driveway.

MR W NGLOVI TZ:  Yup.

MR. HINES: That's one of the steps in
the process that needs to get acconplished here,
which is nmy first cooment. You need to go to the
Town Board to get that. Two houses on a common
driveway are allowed. Three are allowed with
Town Board approval. They have a process for
doing that. They often loop in the
jurisdictional energency services to weigh in on
t hat .

The applicants have provided the
exi sting access and nai nt enance agreenent and
stated that it needs to be updated. Those wl|
need to be sent to Domnic for review

There's cross utilities on the site, so
utility easenents will need to be provided, both
on the plans and for Domnic to review.

MR WNGLOVITZ: There's a water line

that will be servicing the rear lot. There is an
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existing electric power line. I think Orange &
Rockl and has an easenent. | think that's their
i ne.

MR HI NES: Central Hudson

MR WNGLOVITZ: W'Ill either verify
that's theirs and they have an easenent to it.

It services both houses in the back. M
assunption is they owmn it up to the |last pole.
There's a transfornmer on that. W'l verify that
t hrough the deed or we'll provide it.

MR. HINES. The septic system has been
revi sed per our previous conments.

W will need a stanped plan by the
surveyor prior to signing it. I'mokay wth it
riding right nowuntil it's done so we don't have
mul tiple plans out there.

A public hearing is required. That
coul d probably be done sinultaneously while
they're going to the Town Board.

CHAI RVAN EWASUTYN:  That was ny
guestion. Thank you.

MR WNGLOVITZ: That's what we were
going to ask. If the Board feels confortable, if

they could set the hearing subject to us
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returning fromthe Town Board with an anended
agreenent. If we don't, obviously it's a
di fferent plan.

CHAI RVAN EVWASUTYN:  Keepi ng t hat
t hought in mnd, we would then al so be making a
SEQRA determ nation this evening?

MR HINES. Yes. |'mokay with a SEQRA
determ nation. They addressed our previous
technical comments and there are nore procedura
i ssues that we're involved wth now.

CHAI RMAN EWASUTYN.  Jerry, do you have
anything to add?

MR. CANFI ELD:  Not hi ng addi ti onal

CHAI RVAN EWASUTYN:  Domi ni ¢ Cor di sco?

MR. CORDI SCO Nothing at this tine.

CHAI RVMAN EWASUTYN:  Board Menbers?

(No response.)

CHAl RVAN EWASUTYN:  The date that we
were di scussing earlier in the evening for the
public hearing?

MR HI NES: April 2nd.

CHAI RVAN EWASUTYN:  Thank you. There
will be two parts to this notion, one that we

decl are a negative declaration for the Donnelly -
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Lesl i e Road Subdi vision, and the other part

is

84

that we set April 2nd for a public hearing. Wuld

soneone nmake that notion?
MR GALLI: So noved.

MR DOM NI CK: Second.

CHAI RMAN EWASUTYN. | have a notion by

Frank Galli and a second by Dave Dom ni ck.

nove for a roll call vote starting with Frank

Gl li.
GALLI: Aye.
MENNERI CH:  Aye.

BROME: Aye.

2 » 3 3

DOM NI CK: Aye.

CHAI RVAN EWASUTYN:  Aye.

Ross, you know t he procedure.

office will work with Pat H nes and notify

Char | ene Bl ack.
MR W NG.OVI TZ: W will

Thank you very nuch

(Time noted: 8:20 p.m)

do t hat.

Your
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CHAI RVAN EWASUTYN:  Lands of Zazon.
Let the record show that the applicant wasn't
prepared to submt sone of the conditions
required for tonight's neeting, so it wll
not be |istened to.

(Time noted: 8:20 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.
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related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2020.
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CORTLAND COMMONS

CHAI RVAN EWASUTYN:  The | ast item of
busi ness we have is Cortland Commobns. They're
requesting a six-nonth, 180-day extension,
effective March 5th to the 20th of Septenber.

Are there any questions or coments on
t hat ?

MR MENNERICH: Did you say the 5th of
Sept enber ?

CHAl RVAN EWASUTYN:  The 5th of March.
The extension will be fromthe 5th of March to
the 5th of Septenber. You're right, the dates
don't go. It would be the 5th of March 2020 to
Sept enber 5, 2020.

MR, HINES. That was the tine you
granted the last one, "19. This will be their
final extension that they're permtted under
their previous approvals.

CHAI RVAN EWASUTYN: M chel l e, you'l
note that as far as the mnutes, that this is
their final extension.

Wul d soneone nove for a notion to
grant the final extension for Cortland Conmons
dated the 5th of March 2020 t hrough Septenber 5,

20207
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MR MENNERI CH:  So noved.

MR GALLI: Second.

CHAI RMAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Frank Galli.
May | please have a roll call vote.

MR GALLI: Aye.

MR MENNERI CH: Aye.

MR, BROME: Aye.

MR DOM N CK:  Aye.

CHAI RVAN EVWASUTYN:  Aye. Mot i on
carried.

Wul d soneone nmake a notion to --

MR. BROMNE: One comment. Wth the
comrents on the gas canopy, the |lack of code that
al l ows signage on that, would it be appropriate
to request the Town Board to address that issue?

CHAI RVAN EWASUTYN: | think, Jerry
Canfield, your office is working with the Town
Board in reference to a few text changes to say
that it was --

MR CANFI ELD: Yes. There are several
issues in the zoning code that need to be
updat ed, one of them being the signage. There

are other issues in perhaps sone of the solar
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| aws that are going to be re-exam ned. 1In other
areas of the zoning code there's anbi guous

| anguage that needs to be cleared up.

CHAI RVAN EWASUTYN: | think there isn't
sonething in the new code that allows or doesn't
all ow for signage for churches.

MR. CANFI ELD: Correct. That's not
there either.

MR, BROME: Thank you.

CHAI RVAN EWASUTYN:  You' re wel cone.

MR. CANFI ELD:  Actual Iy, Council man
Presutti is the one that wll be |eading the
charge on that, so to speak.

CHAI RVAN EWASUTYN:  Woul d soneone |i ke
to be the point person for updates on John Ward?

Dave, would you want to be the point
person on that? |Is that all right with everyone?
It makes it easier to follow I think.

That being said, anything el se?

(No response.)

CHAI RVAN EWASUTYN:  Agai n, our next
nmeeting won't be until the 2nd of April

| guess that's really it.

MR, GALLI : I'll make a notion we cl ose
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the neeting of March 5th.

Menneri ch.

CHAI RMAN EWASUTYN: |s there a second?
MR. MENNERI CH: Second.

CHAI RMAN EWASUTYN: A second by Ken

"Il ask for a roll call vote.
GALLI: Aye.
MENNERI CH:  Aye.

BROME: Aye.

2 » 3 3

DOM NI CK: Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 8:25 p.m)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CORTLAND COMMONS

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2020.

M CHELLE CONERO

93



