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LANDS OF ZAZON 2

(HA RVAN BPASUTYN  bod eveni ng,
| adi es and gentlenen. Ve¢'d |ike to wel cone you
to the A anning Board neeting of the 4th of Mrch
2021. There are four itens on the agenda. The
third and fourth itemare public hearings.

At thistinme we'll call the neeting to
order, and then M anning Board Attorney, Domnic
Gordisco, wll brief us on the public hearings,

t he Zoom neet i ng.

S let's call the neeting to order wth
aroll cal vote.

MR BROME Present.

M5, DeLUCA Present.

MR MENNERGH Present.

GHA RVAN BPASUTYN  Present .

MR DOMN X Present.

MR WARD Present.

MR CGROSCQ Domni Cordisco,

M anni ng Board Attorney.

M6 GCONERQ  Mchel I e Gonero,
S enogr apher .

MR CANFIBLD  Jerry CGanfield, Code
Gonpl i ance Super vi sor .

MR HNES Pat Hnes wth MGey,
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LANDS OF ZAZON 3

Hauser & Edsall (onsul ting Engi neers.

MR VERSTED Ken Wrsted, QO eighton,
Manni ng Engi neering, Traffic CGonsul tant.

CHA RVAN BEPWASUTYN S obhan, woul d you
I ntroduce yoursel f, pl ease?

M5 JABLESN K S obhan Jabl esni kK,

Zoni ng Board Secretary, doing Zoomfor the
M anni ng Boar d.

(HA RVAN BEWASUTYN  Domini c, can you
speak on the two public hearings |later on?

MR CCROS3Q Yes. In accordance wth
the Governor's Executive Qders which allows for
certain public neetings and public hearings to
take place both in person and renotely, the
publ i c hearings that are schedul ed tonight are
hybrid public hearings in the sense that nenbers
of the public can cone either to Town Hall to
| isten and speak about projects that are on for
publ ic hearings or they can participate via Zoom
on the link that was included on the agenda and
al so posted on the Town's website. Wtil the
tine that the public hearings are called, the
nenbers of the public who are participating

remotely wll be nuted and will be asked to
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unnute at the tine of the public hearings so that
they can comment when it is appropriate.

GHA RVAN BPASUTYN  Thank you.

The first itemof business this
evening -- at this point 1'll turn the neeting
over to Dave Domni ck.

MR DOMN X PHease stand for the
M edge of Al egi ance.

(M edge of Al egiance.)

MR DOMN K P ease silence your
cel | phones or put themon vibrate, please.

Thank you.

HA RVAN BPASUTYN  Thank you.  The
first itemof business is the Lands of Zazon.
It's an 11-1ot subdivision wth the drai nage | ot.
It's an extension update. It's |located on
Fostertown Road in an R2 Zone. It's being
represented by R etrzak & Pfau.

MR PAMHL.SK: od evening to the
Board. M nane is Cal eb Pawel ski. As previously
nentioned, I'mwth P etrzak & Pfau Engi neeri ng.
V' re representing the applicant.

Toni ght we submtted the Lands of Zazon
plan. Alittle bit of backstory. The last tine
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we had been here was back in Cctober. V¢ had
been appl ying for an extension and at that tine
Pat nentioned that the project would require --
the project had initially been in conditional
final approval and over the course of tine had
fallen back to prelimnary. It required an
update to the stornwat er nanagenent plan, to wt
we have done that. V&' ve updated the drai nage
design. V¢'re back here to discuss it and
hopeful |y set a public hearing date to try and
nove forward towards final approval again.

GHA RVAN BPASUTYN  Your first nane
was?

MR PAVMH.X: Cleb.

HA RVAN BPASUTYN Gal eb?

MR PAVELSKI: Yes.

GHARVAN BPASUTYN At this tine we'll
turn the neeting over to Pat Hnes wth MQey,
Hauser & Edsall.

MR HNES This project has sone
history. It has a 2004 initial job nunber. |
believe it received conditional final approval
sonetine in 2007 and becane a victi mof the 2008

economc conditions. A that tine the Town Board
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nade a local lawor allowed projects to drop back
to prelimnary, and this was one of them It has
been seeki ng extensions of that prelimnary
approval since then.

Due to the tinefrane that's been
I nvol ved, we suggested that the final public
hearing, which was permtted i n your ordi nance,
be hel d because of the anount of tine the
nei ghbor hood nay have changed over, peopl e nay
not know about the project. V¢ re suggesting
that that happen.

There are a lot of outstanding permts,
and we don't know the status of those. The
QO ange Gounty Departnent of Public works for
access i s required.

There w il be a requirenent for bonding
of the public inprovenents, including the
st ormmat er nanagenent, and | andscapi ng, and
r oadways.

There's a need for approval of the road
nane by the Town Boar d.

The status of the Heal th Depart nent
approval s for both the subsurface sanitary

di sposal systemand the water nai n extension
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shoul d be updated wth the Board.

V¢ have recei ved the updat ed stornwat er
pol lution prevention plan. There were sone
detail conflicts in the plan. Sonme of the ol der
details are still on the plan versus the newer
ones. That shoul d be updated. The updat ed
stormmater plan was required to neet the current
DEC regul ations, including green infrastructure
and runoff reduction. As part of that, the
former stornwater pond has been converted into a
bio-retention pond to provide both water quantity
and quality control. Each of the newlots have
been provided wth rain gardens. V¢'re | ooking
to discuss wth you the nechanismto assure that
those are installed on the individual |ots and
nay be part of the drainage district that's
needed to be forned.

That leads ne into the ot that has the
stormnater pond on there wll need to be created
as a separate | ot now owned by the drai nage
district. Wth the 2004 approval s, we didn't
have drai nage districts back then. The Town woul d
require nowthat this type of drainage district

be established, and those inprovenents wll be
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owied by the district. V¢ al so need sone work
t here.

V¢ have sone comments on the stornwater
pol lution prevention plan that are technical in
nat ur e.

V¢ need updat ed water system notes.
V¢ have a 2015 version that we can provi de you
for that.

V' re | ooking for the hi ghway
superintendent's conments. V' ve had several
hi ghway superintendents si nce the 2008 appr oval
-- 2007 and " 08.

V' re looking for the limts of
di sturbance to be depicted on the pl ans.

The fencing for the detention pond, it
| ooks like the fencing is down lowin the
detention pond and nay need to be rel ocat ed
further up on the plan, or the | eader may be in
the wong spot. |'mnot sure.

MR PAWEKI: | believeit's the
| eader. V¢ had adjusted it.

MR HNES That wll need to be
revi sed.

A Qounty P anning referral was done a
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very long tine ago. | believe that the Board is
going to resubmt the project to Gounty P anni ng
for its reviewfor the 239.

The | ead agency circul ation nmay al so be
redone because of the tinefrane and the changes
to the pl an.

The gist of our comments is we need the
updat ed approval s fromall other agencies and the
status of those. The public hearing wll be set
after the Board addresses the SEHQRA i ssue, after
recirculating the notice of intent.

MR PAWEK: Soif | may, |ast week
we had sent an updated EAF as per the P anning
Board Chairman' s request. V¢ had al so sent the
various approval s that had been requi red, and
you' ve listed them In the EAF we had listed the
approvals. | just wanted to go through a coupl e
of them

Back in 2008 the Town of Newburgh Town
Board did establish a drainage district. V¢
couldn't find the specific verbiage. Ve printed
out the mnutes and shared it wth you which
shows the vote and the establishnent of the

drai nage district.
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The DPW we had recei ved approval from
t hem back on June 17, 2005. V¢ had submtted for
comment and they had approved the project.

| spoke wth the Oange Gounty Heal th
Departnent. The water nain extension approval is
still good.

The realty subdivision, we just have to
pay a fee in order to extend it. Seeing we have
not changed anything wth regard to the sewer --
the only thing that has changed is the pond is on
it. To our know edge that's still good. V¢ just
need to update it and do the fee.

Those were the nmain -- those were the
nmai n approval s we had found.

MR HNES You referenced the 2005
approval fromthe Gounty DPW VW' re going to
want it affirnmed that they' re still okay wth
that. There's different regul ati ons and
di fferent comnm ssioners and such.

MR PAWESK: That's fine.

MR HNES Those wll all need to be
updat ed.

MR PAWESKI: The question that | have

Is wth the reestablishment of | ead agency for
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SEQRA this project had already been |listed as an
Uhlisted action and had recei ved a neg dec back
in 2006. Wen we filled out the updated EAF,

We' re not proposi ng any thorough wetlands on site
and we're not proposi ng any type of disturbance.
The updated EAF didn't show any endangered
species or the like. I"mcurious as to what the
reason woul d be for reestablishing SEHQRA revi ew?

MR HNES M comment 21, | read it
through before we got here. | ran it through the
DEC s dat abase and did notice that the endangered
bat species aren't identified here and such. A
the work session, and I'll defer to Domnic
GQordisco on this, but it was felt because of the
tinefrane and the process that it was going to go
back to Gounty A anning, we had tine to do the
recirculation, and it nay be a way to get the
comments fromthe other agenci es.

MR GROSCQ That's correct. It's
actually very hel pful -- if | nmay, Board Menbers
and M. Chairnman. It's very hel pful that you ve
been abl e to chase down the status of those
approval s, but the reestablishment of | ead agency

wll certainly nake it clear given the fact that
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at | east sixteen years have passed since a | ot of
these events have taken place and wll provide a
nechani smfor -- a very cl ean nechani smfor those
agenci es to conment back to this Board as to the
status of their reviewor their approval . |
think it tiesit all up together. @ven the fact
that, as | said, sixteen years has passed since
the Gounty referral to the M anni ng Depart nent
occurred, that's a nandatory thirty-day period
before the Board coul d take any action on the
project. S multaneous wth that recircul ation
for |ead agency woul d provide an opportunity for
afull reviewof all these aspects during that
tine period.

MR PAWESKI: Gkay. M only concern
wWth this is obviously -- when |'d cone here
previously | tal ked about how the previ ous owner
had been | ooking to sell the property. The
property is currently under contract and the new
ower is looking to potentially try to build this
out. At this tine nothing had changed ot her than
the pond design. V¢ tal ked about -- | had
witten out a letter explai ning sone of the

details of the project and sone of the history.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF ZAZON 13

Wiile it has been sixteen years since it had been
approved, this project was going into
pre-construction neetings and approachi ng fi nal
approval , ready for construction as recently as
2014. So this project, while it is very old, it
was -- it didn't lay dornmant for a period of that
anount of tine | woul d say.

MR QRO SO Fair enough. | just
provide advice to the Board. | just note that in
2014 | don't think I had any gray hair.

MR PAWESKI: That's fair.

GHA RVAN BPASUTYN  So your point i s
you have infornation that coul d support sone of
the cooments that we have fromPat Hnes. The
current owner and the future buyer are |l ooking to
close or transfer ownership in what period of
tine?

MR PAWESKI: That is -- well yes,
they' re under contract. So the new owner is
| ooking to --

GHARVAN BPASUTYN  So there isn't,
excuse the expression, tine is of the essence?

MR PAWEKI: WIlI, thereis. There

isabit of atineis of the essence.
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GHA RVAN BPASUTYN  For conversation or
for the record, on or about what is the tine of
essence?

MR PAWESKI: I'mnot entirely sure.
| just know I've been in contact wth the, you
know, new owner. H's looking to -- he's | ooking
tobuildit out. A the very least, satisfy a
due diligence on the project. But he's al so
| ooking to potentially build this out.

CHA RVAN BEPMASUTYN  Pat, | bel i eve you
said it was on the 3rd of this nonth that you
circulated to the Oange Gounty M anni ng
Departnent. |s that what you sai d?

MR HNES | have not circul ated.

GHA RVAN BPASUTYN  You stil | haven't
ci rcul at ed.

MR HNES | wait for the Board to
aut hori ze that circul ati on.

(HA RVAN BPASUTYN W& are going to
hol d a public hearing on the property.

MR PAVH K : Ckay.

(HA RVAN BPASUTYN  The P anni ng Board
had di scussed that. Several of the Menbers

weren't part of the original subdivision and/or
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public hearing. W wll ask that the new buyer
be present at the public hearing, --

MR PAWESK: Ckay.

GHA RVAN BPASUTYN  -- that way we can
beconme famliar wth what his plans are, what he
nay be building. That would confort those of the
public who will be part of the process and al so
gi ve everyone an educati on.

MR PAWESKI: ['Il tell you now If
he's pl anning on building anything different from
this, it's news to ne.

GHA RVAN BPASUTYN  The ul ti nat e
decision on what is being built, because we are
the Architectural Review Board, it woul d then go
to the Building Departnent just to nake sure that
there isn't a cookie cutter pattern to what is
being built. V will eventually -- naybe it's
good that we're talking about this, to think it
through, it's been so long. There w il be sort of
an architectural reviewof it. So naybe get the
ower to bring sone idea of what he's |ooking to
present .

MR CANHBED M. Chairnan, the

architectural reviewis aten |ot and nore.
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(HA RVAN BPASUTYN  Thank you.

MR CANFIBLD  Ten buil dings and nore.
A though it's confusing because it's eleven |lots,
there wll only be the creation of nine new
structures, so the ARB does not apply.

GHA RVAN BPASUTYN | think it woul d be
interesting to knowwhat is being -- for this day
and age, a subdivision of this size is sonewhat
uni que based upon the history of the |ast few
years.

MR PAWESKI: | would just like to
correct that. It is the creation of ten |ots.
It's ten houses. It's ten houses with one --

GHA RVAN BPASUTYN  Qiginally it was
goi ng to be twel ve but then the drai nage | ot took
over one of those |ots.

MR PAWESKI: orrect.

GHA RVAN BPASUTYN | think we all said
alot. Were are we at this point intine? Ae
you wlling toallowus to circulate to the
Qange Gounty H anning Departnent? Are you
wlling to allowus to declare our intent for
| ead agency? Putting those dates in mnd, |

guess the nore reasonabl e tine to consider a
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LANDS OF ZAZON 17
publ i ¢ hearing woul d be on or about the 15th of
April.

MR PAWESKI: Watever is nost --
what ever noves everything al ong i n the nost
expedi ent nanner.

GHA RVAN BPASUTYN  |s that wthin
reason?

MR HNES Yes.

CHA RVAN EWASUTYN Do we agree that's
W t hi n reason?

MR MENNER G+ Yes.

MB. DeLUCA MMhm.

HA RVAN BEWASUTYN  (kay. S we know
that we're going to nove for a notion to
circulate to the Gange Gounty H anni ng
Departnent. Ve know we're going to nove for a
notion to declare our intent for | ead agency.

Domnic Gordisco, Pat Hnes, is it
reasonable or is it too early to tentatively set
a date of the 15th of April for a public hearing?

MR CQROSQ M recommendation in
connection wth that woul d be to place the natter
on your first neeting in April for consideration

of adoption of a negative declaration at that
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tine.

GHA RVAN BPASUTYN And woul d we have
enough tine on the first to establish a public
hearing date on the 15th of April?

MR QRO SO Thirty days woul d not
have el apsed at that point. It wll be very
close. It's off by a day or two.

MR HNES It can happen. It will be
tight but we can prepare all the notices and such
and have themready to go.

MR CROSOQ Bear in mnd that the
thirty-day period is an outside period. That's
the date by which the agenci es nust respond. |If
all of the agencies that have been contacted on
the circulation list respond earlier than that,
then the Board would be in a very clear position
toact at its first neeting in connection wth
the negative declaration. That would require
coordination | believe on the applicant's part to
ensure that those agencies respond in a very
tinely nanner.

MR PAWESK: Ckay.

(HA RVAN BPASUTYN  Based upon al |t hat

we're hearing, we'll set this up for the neeting
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of the 1st of April. Gorrect, Domnic?

MR CRO SO orrect.

CHA RVAN BEMASUTYN  Wth the
anticipation that we woul d hear fromthe outside
agenci es and that we coul d neg dec the project
and set it for a public hearing on the 15th of
April ?

MR HNES Yes.

MR CCROS3Q Yes. That is correct.

A RVAN BPASUTYN kay. So 1M 1T pol |
the Board Menbers. The notion woul d be to
circulate to the Gange Gounty H anni ng
Departnent, to declare intent for | ead agency,
and to set this for the Hanning Board neeting of
the 1st of April. Wuld soneone nove for that
not i on?

MR DOMN XX So noved.

HA RVAN BEWASUTYN  Thank you. | have a
noti on by Dave Domnick. Do | have a second?

M5 DeLUCA  Second.

(HA RVAN BPASUTYN  Second by S ephani e
DeLuca. Any questions?

(Nbo response.)

CGHAl RVAN EMASUTYN CGan | have a rol |
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call vote starting wth diff Browne.

MR BROME Aye.

M5, DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR DOMN XX  Aye.

MR WRD Aye.

GHA RVAN BPASUTYN  Mbtion carri ed.
Thank you. You'll work wth Pat H nes.

MR PAWESKI: Yes. The only other
guestion | have is in regards to the mnor plan
details, we woul d have to resol ve what woul d be
the next -- what woul d be the appropriate
submssion date for that? obviously as early as
possible, but for that April neeting.

MR HNES Wen you have it ready you

can coordinate wth the Chair nan.

A RVAN BPASUTYN | |1 nanage t hat
W th you.

MR PAWESK: Sounds good.

(HA RVAN BPWASUTYN  Thank you for your
tine.

MR PAMLSK: Thank you.
(HA RVAN BPASUTYN | f you can, speak
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hear i ng.
MR PAWEXK: | wll.
(Tine noted: 7:20 p.m)

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 15th day of March 2021.

M GHLLE CONERO
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GHA RVAN BPASUTYN Qur second i t em of
busi ness this evening is CPC of the VWM - BA
Inc., project number 20-03. It's |ocated on Route
OWin a B Zone. It's being represented by Mnuta
Architects. [It's a change of use of a site plan.

MR MNJTA od evening, M.

Chai rman, Menbers of the Board, (onsultants.
Joseph Mnuta wth Mnuta Architecture. | have
John Rch fromny office wth ne to assist this
evening. I'mnot seeing ny client in the

audi ence but | believe they're on their way from
New York Qty.

Wth regard to the project, it's been a
while since we were here. | provided a narrative
for all of you for your review

|"ve al so received the cooments from
the Town Engi neer as well as Qeighton, Mnning
for traffic.

To date we have received all of the
vari ances that we discussed at our |ast neeting
for the property. That consisted of parking,
site inpervious area and building and front yard
set backs. The Zoning Board agreed to 102 par ki ng

spaces for the property, and that is what we are
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CPC OF THE WWV - USA, | NC. 24
presenting this evening. That's what we have to
work wi t h.

There's al so been a reduction in the
I npervious area. Ve're not expandi ng the parking
area but rather re-stripingit. V¢ re actually
renoving a portion of the parking area to provide
nore green space. That area is |ocated here.

In conpliance wth the sidewal k
| nprovenents, we proposed that the sidewal k be
pl aced, which would be in New York Sate DOT
right-of-way. (bviously we need permssion and
comment fromthemfor that. V¢ ve done soin a
simlar project down the street. A couple of
itens wll need to be addressed as far as that is
concer ned.

| would also like to depict a note that
there is a 10-foot w de gas easenent all way in
the front of the property wthin the property
line. So to that extent there are sections of
the parking lot. Qoviously if you' ve been to the
site you know that the parking | ot has been in
disrepair for sone tinme. Those potholes wll be
filled. V¢ re also providing -- there's a full

section cut that's going through this area to
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inprove this driveway and these three parking
spots whi ch are pl aced on the upper |evel of the
property that accesses the second story.

| think that brings us up to date, and
' mhappy to take any questi ons.

GHA RVAN BPASUTYN V' || start out
wth questions fromBoard Menbers. Qiff Browne?

MR BROME You just nentioned you' re
going to be filling the potholes. Are you going
to do anything in addition to filling?

MR MNJA Such as?

MR BROME Repavi ng.

MR MNJTA Wll, we're going to be
filling the potholes in the parking |ot.
There's no intent to repave the entire |ot.

MR BROME Not even a coat over the
whole thing? It's in bad shape now Really bad

shape.

MR MNJA | assune it's going to be
I n worse shape after the snow subsides. | don't
have an answer to that. | knowthat funds are

limted for this project. None of this was
anticipated to even cone to P anni ng when t hey

pur chased the property, so they' re really out of
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pocket quite a bit. V're trying to nake use of
the property and inprove it to the best we can
wth the funds that are avail abl e.

MR BROME Thank you.

HA RVAN BEWASUTYN S ephani e DelLuca?

Mb. DeLUCA | don't have anyt hi ng.

M MNNEROH n the gas easenent,
has Central Hiudson gi ven you approval to build
what you want over that?

MR MNJTA VW' re not providi ng any
construction on the easenent itself.

MR MINNERH (kay.

MR MNJTA The only construction
proposed is for the sidewal k and fence area --
the screening here for the fence area. That's
wthin the New York Sate DOT right - of - way.

MR MINNER CH Thank you.

GHA RVAN BPASUTYN  Dave Domi ni ck?

MR DOMN O Joe, wal k us through,
because in your initial appearance we tal ked
about painting the building, it's multi col ored,
and naking it one color. Ve tal ked about
| andscapi ng around the building to dress it up.

Aso, I'll defer to Jerry onthis, as well as
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there are several cars there that are in -- have
flat tires, wecked, repaired. Can we just knock
themoff one by one?

MR MNJA Sure. 1'll seeif | can
recall that one by one. Wth regard to the
| andscapi ng, we did provide a | andscape pl an.
Let nme just goto that. Ve did do cal cul ati ons
wth regard to the | andscaping. There is al ready
| andscapi ng on site, but we understand and we
intend to inprove that and renove the vehicl es.
There's also a stipulation, | believe it's one
tree per eight cars. They don't necessarily need
to be per car. They can be grouped and so forth
to create | andscape features. V¢ have since
provided that on the property. You' Il note these
synbol s here represent new trees that are bei ng
planted on the property to provi de sone screening
and to provide sone interest. The front of the
area already has | andscapi ng there. There are
sone -- obviously you need to maintain that on a
regul ar basis. There's a lot of |andscapi ng
there already. That's it.

Iltem2, would you pl ease --

MR DOMN O Paint. The building
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col or.

MR MNJA So the building has been
painted. It's in the process of being restored
and painted. You'll find there is a sort of
beige color that it's painted nowand there's a
red band on it. That is the intent goi ng forward.

MR DOMNX (Ckay. And then the third
was cleaning up the site wth the vehicles that
are wecked, flat tired -- flat tires, seem
I noperabl e that have sat there for nany, nany
weeks, if not nonths.

MR MNJA | amnot famliar wth
that personally so | cannot speak to that. |'l|I
be sure to convey that to the client. |'mnot

sure if they are their vehicles or possibly sone

of the neighboring vehicles. | can't answer to
that. ['mnot sure where you nean they're
parked. | know there are vehicles, several here,

and that is prinmarily used by the residents that
live in the other area.

MR DOMN K These vehicles are |ike
right between the entrances and the buil di ng.
Inthat first island adjacent to the buil di ng.

MR MNJTA | wll be sure to address
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t hat .

MR DOMN O Jerry, can you talk
about that?

MR CANFIELD  Those vehicles, |ike
Cave had said, they are on the south side of the
building inthe parking lot. There's a Town
ordi nance al low ng only one unregi stered vehicle
onsite. | think there's like four there. And
the bus that was behi nd the snowbank.

MR MNJA Uderstood. That's noted.
| wll certainly address that wth ny client.
Thank you.

MR DOMN X Thanks. ne ot her
question. Just explain the fence in the front,
the split rail fence.

MR MNJTA Take a | ook down the
street at Qui ckChek.

MR DOMN K kay. Thank you.

GHA RVAN BPASUTYN  John Veér d?

MR WARD Were do you have the
handi cap par ki ng?

MR MNJA Handicap parking is
| ocated near the entrances where they are

supposed to be. This suns up the parking for the
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| oner |evel, and then we have two parking spots
on the upper |evel so have access there.

MR WARD How about the |ighting?

MR MNJA The lighting plan. W
have created a newlighting plan. V¢ worked wth
Central Hudson. Ve identified the existing
lights that are out there. | personally went out
wth alight neter and neasured sone of the
areas. There are existing CGentral Hiudson |ights
nounted to pol es here, here and here, as well as
on the building. That's insufficient to |ight
the ot to the mninumlevel that we' re | ooking
for. Ve created this lighting plan toillustrate
what the current lighting is and the newlighting
that's here so that the entire lot is illumnated
to those levels. VW did add lights to this pole
and to this pole, and we added one over here.
There are al so sone |ights off the buildi ng
toward the back to get the upper side of this.

| just want to nake one note
clarification on the plan. This plan shows
topography. The lighting plans that we use, the
prograns that we use do not necessarily show

topography. You' re looking at a flat surface.
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Wien you see |and comng up this way, the throw
of the light is actually nmuch closer to the | and
-- tothe flat portion.

MR WARD And the site by 9Wthere,
you have it squared off. |It's going around, you
say a box?

MR MNJA  Yes.

MR WARD If you could nake it like a
curve around it. Not like --

MR MNJA Fair enough. Ckay. WII
do. Thank you.

MR WARD Another thing. Are you
havi ng buses cone i n?

MR MNJTA So this project obviously
has been at the Boards and planning for a while
now V& have a letter fromPastor Gabrera that
| included in the package whi ch shows the
occupancy, the days and tines and naxi num nunber
of occupants they expect, which is about fifty
occupants at the nost at any given tine,
especial |y now during the pandemc. (bviously
they're trying to growthe church. To the extent
the buses are needed, we discussed |ast tine the

potential of doing busing. They do have a church
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van which | believe seats ten. To the extent
that | understand that to be noving forward,
that's where we would be at this tine.

Wat we did on the site plan was | ocate
the 102 parki ng spaces whi ch we were afforded
through zoning. Should we need to utilize other
areas or perhaps pull back fromsone of those to
provi de busing as an offset, that's sonethi ng we
woul d consider. | hope that answers your
quest i on.

MR WARD Thank you.

GHA RVAN BEWASUTYN  Jerry Canfi el d,
Code CGonpl i ance?

MR CANFIELD  Joe, at the work session
we tal ked about and dove into Pat's comment
nunber 8 about the sprinkler system

MR MNJTA Thank you. Yes.

MR CANHBELD Last week | had spoken
W th your consultant, Bob Smth, regarding that.
The conversation was that | believe he el uded
that he was going to file to the Sate for a
variance. |s that correct?

MR MNJA That is correct. Shall |

conti nue?
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MR CANFIBELD  Absol utely.

MR MNJTA Ve intended on filing to
the Sate for a variance. Ve spoke wth the
Sate wth regard to that. Ve provided all the
docunentation ready to go for that variance and
submt for it. Udon reviewit was noted that the
| ower |evel and upper |evel are separated,
therefore even though the building is larger than
12,000 square feet, it is not 12,000 square feet.
There' s approxi matel y 10,000 square feet on the
| ower |evel and approxi mately 5,000, 6,000 square
feet on the upper level. Due to that separation,
a sprinkler systemis not required. However, the
other factor is occupancy and occupant | oad.

The building is what it is. It's an existing
bui l ding. Provision of the building code does
al l ow Gode Enforcenent to placard the building
rather than cut the building down and segnent it
into those locations. Qur request is to utilize
the parking count as the --

G-A RVAN BPASUTYN  Gzcupancy.

MR MNJTA  Pardon ne?

G-A RVAN BPMASUTYN  Gzcupancy.

MR MNJA Essentially, yes. o you
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have three persons per car per the Town code per
zoning. W& have 102 spaces. Qur reguest is
that 299 individuals be permtted into the
building. Wat that does is bring us bel owthe
threshold for a sprinkler systemfor the Sate on
the occupant load. So that's where we are wth
that. The next phase is the local law which I'l
defer to you for.

MR CANFIELD (kay. As | explained to
the Board at the work session, historically we
advi se applicants if sprinkler systens are
required. It's nore or | ess a Gode Enf orcenent
I ssue for the building, or the Fire Inspector's
office to enforce at the tine of the building
permt application. So not to say that this wil
hol d up the process of you novi ng through the
M anni ng Board. You obviously are aware of the
situation and aware of the Town's concer ns.
think we can further have di scussions wth
respect to whether you are or aren't and how
you' re going to address that. So not to tie up
the Board wth it at this point, but as |ong as
you' re aware of it and we'll continue

conmuni cat i on.
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MR MNJA Yes. Thank you. | would
like to neet wth you, discuss what options we do
have. M biggest concern was the site plan and
nmaki ng sure we had the appropriate infornation on
the plan wth respect to that. That was part of
It. For your know edge and in case anyone
doesn't know this property does not have
nmuni cipal water. In order to put a sprinkler
systemin, it's about $100, 000 nore than -- about
$115,000 nore than sinply a sprinkler system

MR CANFIBELD  Understood. Ve
di scussed that al so.

MR MNJTA Thank you very nuch.

(HA RVAN BPASUTYN  Ken Wér st ed,

Q ei ghton, Manni ng?

MR VERSTED Thank you. You recei ved
ny cooment letter. Sone of those comments have
been addressed here toni ght based on your
presentation and sone other comments fromthe
Boar d.

A coupl e of the ones that 1'll follow
up wthis that the site has -- shares access to
a coupl e other properties. Thereis a site

driveway on the Famly Deli property to the north
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that is pretty nuch contiguous to this project.
Is there any concern wth the Famly Deli havi ng
congregation drive through that entrance to cone
intothis parking [ot? A the work session we
di scussed that there could potentially be Famly
Deli custonmers who mght use the northern end of
your parking lot, you know to use their
facility. Has there been any di scussion, any
concern wth the cross use of the vehicles using
the two different properties?

MR MNJTA Sure. Ve haven't had any
speci fic discussions per se wth the adjacent
owler. There is an understanding -- | want to
address the whole corner, if youwll, for a
nonent, or a portion of the lot. So the access
has existed forever. | don't anticipate there
bei ng any pushback or things of that nature. M
client, the applicant, has been very open to
continuing the use of the lot as it exists.

That also refers to the hones that are to the
north. There are sone of their cars that are
parked there. They're not looking to -- they' re
| ooking to be neighborly. To the best extent
that works, that's what they're going to do. |If
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sonething nore formal is required, obviously we
woul d pursue that. | woul d ask for sone gui dance
on that.

MR VERSTED | believe there's
probably a coupl e of dunpsters | woul d assune
that are part of the deli that are at the
northern end of this property's parking | ot.

MR MNJTA | don't knowthat they are
actually on the property but | can certainly take
a | ook.

MR VERSTED (kay. V¢ had tal ked
about the sidewal k comment.

There is a cross access easenent, |
think to the north side of the building, that
provi des access to the multi-famly hone
i medi ately behind it. They likely have a coupl e
of their vehicles use the parking | ot because
they don't have the roomto park themall in
their driveway. As long as that is nutual ly
agreeabl e between the parties, and if the proj ect
isn't using all 100 parking spaces, which based
on the narrative that you provided in terns of
how nmany peopl e are comng in and using the

facility, it doesn't seemlike that's going to be
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an i ssue.

MR MNJA Thank you.

MR VERSTED Your statenent as well.

Thank you. That was all | had.

GHA RVAN BPASUTYN  Pat Hnes wth
MGoey, Hauser & Edsal | ?

MR HNES Qur first conment j ust
notes that the variances were received i n August
of 2020.

V¢ previously comment ed, when you were
before us about a year ago now, on the condition
of the parking lot. It's deteriorating i n nany
spots. It looks like it has subbase issues. |
suggested to the Board that the parking | ot be
eval uated, as M. Browe commented on. There
needs to be sone work on that parking |ot.

There are large areas of the parking lot in
conpl ete pavenent failure. | woul d suggest when
the weather clears a little nore, that you take a
|l ook at that. | think there shoul d be sone
defined areas where that parking lot needs to be
at a mninumrepai red rather than patching
I ndi vidual potholes. There's alot nore pothol es

In sone |ocations than there is pavenent. |
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think that parking | ot needs to have a hard | ook
taken as to what the extent of the work is there.
You have a full pavenent parking lot detail, and
["'mnot sure that the plan shows where that is.
There's a note that says area of new parking to
be paved wth that detail. |'mnot sure where on
the plan that detail pertains to.

MR MNJTA Thank you. Wth respect
to that detail, depending on where we are on the
site, obviously there's going to be i nprovenents
nade. The section of drive area that cones up to
the upper level, that obviously wll be the
pavenent section through there. |If there are
| arge expanses, ny anticipation is we woul d use
that section to repair any of the areas wthin
there. So I'mhappy to delineate those and take
a look at that.

MR HNES | think that will help. |
just want to note. | just wondered about the
| ook of the patchwork versus --

(HA RVAN BPASUTYN  May | nake a
suggest i on?

MR MNJA Sure.

GHA RVAN BPASUTYN  Qut in the field
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Pat Hnes, MGey, Hauser & Edsall, Jerry
Ganfieldis alsoinvited, to do a field

i nspection of the parking lot and actual |y define
the areas that wll be recormended to the

M anni ng Board that they be inproved and they be
nade nention as far as the actual site plan
approval . | think there needs to be a field

I nspection of these areas. kay?

MR MNJA Fair. | wll certainly
bring that to ny client. Thank you.

GHA RVAN BPASUTYN  And when you f eel
you' re ready for that, then contact Pat H nes'
office. He'll coordinate wth Jerry Canfield and
arrange a date that's convenient for everyone.

MR MNJTA  Under st ood.

(HA RVAN BPASUTYN  Thank you. Pat .

MR HNES The proposed wal knay wthin
the Sate right-of-way, we're going to need sone
details on that for both us and DOI. S andard
details. DOr cooments wll be requested.

That goes al ong wth because this was
referred to the Zoning Board of Appeals, this
Board has not nade an intent for |ead agency wth

the DOT bei ng an invol ved agency. That is an
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action the Board coul d do tonight.

A Qounty Planning referral is required
as it's an action along the Sate hi ghway.

Those are two actions that coul d be
taken tonight, the DO -- notice of intent for
| ead agency, which wll bring DOl into the
review, and the referral to Gounty M anni ng.

MR MNJTA Thank you.

GHA RVAN BPASUTYN  Any addi ti onal
questions or comments? Domnic Gordi sco?

MR CROS3 No other than | woul d
encourage the Board to circulate for | ead agency
at thistine, as well as nmaking the referral to
t he Zoni ng Boar d.

MR WD The old sign out by 9W the
south side, there's asign. Is it being renoved
or are you planning on using it?

MR MNJTA That's a very good
guestion. The intent is to reuse that |ocation,
which is noted here on the plan. So obviously
once the work is done, the inprovenents wll be
nade there as well to the sign.

MR WRD  (kay.

GHA RVAN BPASUTYN  Then woul d soneone



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CPC OF THE WW - USA, I NC. 42

nake a notion to circulate to the Qange Gounty
M anni ng Departnent and decl are the H anni ng
Board's intent for |ead agency.

MR MENNER GH  So noved.

MR BROME  Second.

HA RVAN BPASUTYN | have a notion by
Ken Mennerich. | have a second by Aiff Browne.
Can | please have a roll call vote starting wth
aiff Browne.

MR BROME Aye.

M5, DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR DOMN XX  Aye.

MR WRD Aye.

GHA RVvAN BMASUTYN  Mbtion carri ed.
Thank you.

(Tine noted: 7:42 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 15th day of March 2021.

M GHLLE GONERO

43
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GHA RVvAN BPASUTYN  The third item of
busi ness is the Polo Qub, project nunber 18-12.
It's a 242 unit multi-famly wth senior housing,
here for a public hearing on the cl earing and
grading. It's located on Route 300 and Jeanne
Dive. It'sinan R3 Zone. |It's being
represented by Engi neering & Surveying
Properti es.

As a nmatter of order to the public
hearing, those here in the audi ence that wsh to
speak on the project, please raise your hand,
gi ve your nane and your address, speak slowy for
the stenographer. Oice we've heard fromthe
public, then the Zoomneeting, S obhan, you'll
open that up to the public.

MB. JABLESN K  Yes.

HA RVAN BPASUTYN Do you have any
announcenents or protocol you want to nake in
reference to that?

M. JABLESNK No. Just, you know
you can just open it up, like are any of the
nenbers of the public here to speak about the
neeting on Zoom |'Il allowthemto be able to

unnut e t hensel ves to speak, then they can go
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ahead.

GHA RVvAN BPASUTYN Domini ¢ Gor di sco,

M anning Board Attorney, do you have anything to
add?

MR CROSCQ No. That woul d be the
right process.

CHA RVAN EWASUTYN At this point, Ross
Wngl ovitz fromEngi neering & Surveyi ng
Properties wll discuss the action before us this
eveni ng.

MR WNILOA TZ Good evening. As you
said, Ross Wnglovitz wth Engineering &
Surveying Properties. |'mhere wth David
Véi nberg and Jayne Daly regarding the Polo A ub
proj ect .

This is a project that has been in
front of the Board for nmany years. It got
original approval back in 2008, an anended
approval in 2013 or "14, and a further amended
approval that we're seeking wth the new proj ect
that was a nodification fromtownhouses to
apart nent s.

VW' re not here before you regarding the

nerits of that. This is solely regardi ng
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clearing. It's a grading and clearing permt
whi ch under the Town's code requires a public
hearing. The entire project was subject of a
publ i c hearing back in August. That hearing was
opened, comment was taken and cl osed, and that
was the public hearing regarding the entire
project and the nerits of the entire project.

To be clear, for tonight the public hearing is
really regarding the clearing permt.

The need for the clearing permt is due
to protect the Indiana Bats. Many peopl e know
the bats hibernate in the wnter and they cone
out inthe suitmer. To protect the bats we need
toclear at a certain tine of year. That w ndow
cl oses on March 3lst.

The project itself had conpl eted the
SEQRA process last nonth. VW' re pursuing all the
final Sate permts and Gounty permts for it and
hope to be under construction this summer. Soif
we did not renove the trees, there would be a
potential problemwth the protected bat species.
V¢ need to do that now So we had applied for a
clearing permt to allowus to clear this spring,

ahead of the final approval for the project.
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That's the subject of the hearing tonight.

I'd be glad to answer any questions the
Board has, and I'Il listen to whatever the public
has.

GHA RVMAN BPASUTYN  Does the Board have
any questions? diff Browne?

MR BROME M understanding is you're
going to be dropping the trees in place and
| eavi ng everyt hi ng because you can't do anyt hi ng
beyond that. Is that correct?

MR WNIONTZ Correct.

MR BROME Thank you.

HA RVAN BEWASUTYN S ephani e DelLuca?

M. DeLUCA M question was al ready
answered. Thank you.

G-HA RVAN BMASUTYN  Ken Menneri ch?

MR ME\NER G+t  Nothing further.

GHA RVAN BPASUTYN  Dave Domi ni ck?

MR DOMN K No.

GHA RVAN BPASUTYN  John Vér d?

MR WARD They'll be cutting down the
trees but you'll still keep the buffer?

MR WNAOANTZ CGorrect. There's a

defined buffer on the plan. The limts of
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di sturbance w |l be staked to show where the
clearing limts are.

MR WARD Thank you.

HA RVAN BPASUTYN  As we sai d now
anyone in the audi ence who woul d |i ke to speak,
pl ease rai se your hand, give your nane and your
addr ess.

MR MNNERCH Do you want the notice
read?

(HA RVAN BPASUTYN  For the record
We're going to read the notice of hearing.

MR MINNERCGH "Notice of hearing,
Town of Newburgh A anning Board. P ease take
notice that the M anning Board of the Town of
Newbur gh, Orange Gounty, New York w il hold a
publ i ¢ hearing pursuant to Chapter 83 of the Town
Code on the application of Polo AQub clearing and
grading permt, project 2018-12, in regard to an
application to clear 21.81 acres of land of a
total 36.23 acre site. The clearing wll involve
the renoval of standing trees w thout excavation
or renoval of stunps. The site is |ocated on New
York Sate Route 300, south of Jeanne Drive. It

I s designated on Town of Newburgh tax maps as
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Section 39; Block 1, Lot 1 and 2.12. The
clearing and grading is in support of a 242 unit
multi-famly apartnent conplex wth 27 of the
units bei ng designated for senior housing. The
project is located in the Town's R 3 Zoni ng
Dstrict. The purpose of the clearing and
grading permt is to avoid inpacts to protected
bat species by clearing vegetation while the bats
are not utilizing the site. A public hearing
will be held on the 4th day of March 2021 at the
Town Hall Meeting Room 1496 Route 300, Newbur gh,
New York at 7 p.m at which tine all interested
persons wll be given an opportunity to be heard.
By order of the Town of Newburgh P anni ng Board.
John P. Baasutyn, Chairnan, P anning Board Town
of Newburgh. Dated 10 February 2021."

(HA RVAN BPASUTYN  Thank you, M.
Menner i ch.

"1l ask the audi ence one nore tine.
s there anyone here in the audi ence who has any
questions or comments?

MR CALLI: | have a question. Hello.

HA RVAN BPASUTYN | mtal ki ng about

t he audi ence, neani ng the audi ence who presently
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are here and then we'll turnit over to you.
Anyone here in the audi ence that has
any questions?
(No response.)

GHA RVAN BPASUTYN  Ckay . A this

tine I'll turn the neeting over to S obhan.
M. JABLESNK (G ahead.
MR CGALLI: H. Fank Glli. Was

there anything put into place if they cut outside
the limts to affect their final approval ?

MR WNALOANTZ The permt does
require bonding. There will be a bond posted to
protect or to replant anything if anythi ng was
done wong. So there will be nonies available to
correct anything that nay be done w ong.

MR CALLI: |Is there anything the Town
can do to hold up your final approval ?

MR WNIOATZ | can't answer that.

GHA RVvAN BPASUTYN  Pat H nes? Dominic
Qor di sco?

MR HNES The project is before us
tonight for the clearing and grading permt.

Just for everyone in the audi ence, M.

@Gl li speaking is al so a A anning Board Menber .
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SO it does not have prelimnary or
final approval yet. There wll be -- upon
getting prelimnary approval there will be
certain conditions that they need approval from
nunerous outside agencies. So the project wl |
be back before the Board on nunerous occasions in
the future. Should that occur, the Board woul d
have the ability to address that at that tine
through conditions of approval or other renedi al
neasur es.

In addition, the clearing and gradi ng
permt has a clearing limt line that's
approxi nately 22 acres of the 36 acre parcel to
be affected. That can al so be an enf or cenent
I ssue through the Gode Enforcenent Gifice who
I ssues the clearing and grading permt.

This Board is giving advi sory comments
to themand approval allow ng that permt to be
I ssued. So there are that checks and bal ances.
There is a bond required. They wll be back
before you and we w Il have the opportunity to
reviewthat tree clearing between now and the
other approvals required. The w ndow for

clearing is only until March 31st, soit wll be
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three or three and-a-hal f weeks from now when
we'll knowthe extent of the clearing that's been
done. The applicant's representative did
identify that the line wll be denarcated in the
fieldin order to control that.

MR CALLI: As long as we're hol di ng
several nechani sns to nake sure they don't clear
above and beyond.

GHA RVAN BEWASUTYN  Jerry Canfi el d,

Dom ni ¢ Gordi sco, do you have any conments to
Frank Gal |1 ?

MR CGROS3 Nothing in particul ar
other than the point of having the cl earing and
grading permt in place would be to allowthemto
renove the trees while they don't yet have full
proj ect approval .

GHA RVAN BPASUTYN  Jerry Ganfi el d?

MR CANFIELD  Nothing additional .

MR FETTER This is Bl Fetter. |
have a questi on.

M. JABLESNK & ahead.

MR FETTER A couple things. | assune
that the newlocal |awthat was drafted

originally by JimPresutti wll be in effect for
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this clearing project. That bonding wll be in
effect.

And secondly, given the nature of the
soi |, and especially bei ng saturated now, what
neasures wll be taken to avoid tracking nud out
on to the road? Thank you

GHA RVAN BPASUTYN | think in
reference to JimPresutti's law this applicant
predated that law |Is that not correct?

MR FETTER Unhderstood. Thank you.

MR HNES Two itens. This
application predated that |aw but that |aw has
not been adopted by the Town Board yet. It is
under review There was a proposed tree
protection ordinance, | believe it's entitled,
but it has not been adopted. But the clearing
and gradi ng ordi nance, Chapter 83 of the Town
Gode, does require the need to post security to
renediate or reclaimthe site. V& also noted in
our comments that sone erosion and sedi nent
control neasures wll nost |ikely be required.

It's inportant to note this is going to
be a clearing of the trees only. No stunpi hg and

no renoval of any soil.
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MR FETTER Rght. HRght.

MR CANFIEED In addition, Bll, Jerry
Canfield speaking, if they are to renove the
| unber fromthe site, there's a requirenent for a
tracking pad to be installed. So that woul d
elimnate the nud on the road. They're al so
required to naintain -- have naterial on site to
continual ly address the tracki ng pad.

MR FETTER WII the naterials be
dragged to a pad at the entrance or wll trucks
be driving in and out of the site throughout ?

MR WNIOA TZ V¢ can not renove any
of the trees now B Il. They can only be
dropped. It wouldn't be until we had our erosion
and sedi nent control in place that we can
physically renove the trees and skid themout.

MR FETTER | apol ogi ze. Thank you.

GHA RVAN BPASUTYN  Any ot her
guesti ons, 1?2

MR FETTER That's it for ne. Thanks.

MB. JABLESNK Do any other nenbers of
the public on Zoomw sh to speak?

(Nbo response.)

MB. JABLESNK Nb.
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(HA RVAN BPASUTYN  (kay.  There bei ng
no further questions fromthe public at this
point, and no questions | believe any further
fromthe F anning Board Menbers --

MR WARD | have one.

GHA RVAN BPASUTYN  John Vér d.

MR WD FRoss, inreference to at the
ti ne when you renove the wood, the roadways
outside, tomaintainit wth the dust control and
nmud on the roads fromthe trucks going in and
out. Basically like Route 17 -- you know 17K
what they' ve done wth Anazon.

MR WNIOMNTZ Yes. So the trees
can't be renoved until we have our SWPPP in
place. That requires our tracking pad and al |
our other erosion control neasures, including
dust control, sweeping if necessary of the road.
There will be a permt wth the DOl at that point
for a tenporary entrance for construction. S0
there wll be alot nore controls in place if we
were to -- at the tine we were to renove the
| ogs.

MR WARD Thank you.

(HA RVAN BPWASUTYN  Any furt her
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questions or comments?

(Nbo response.)

GHA RVAN BPASUTYN  Then woul d soneone
nove for a notion to close the public hearing on
the Polo AQub for a clearing and grading permt?

MR MENNER GH  So noved.

MR WARD  Second.

HA RVAN BPASUTYN | have a notion by
Ken Mennerich. | have a second by, was that John
Vér d?

MR WARD Yes.

A RVAN BPASUTYN John Vérd. May |
pl ease have a roll call vote starting wth Qiff
Br owne.

MR BROME Aye.

M. DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR DOMNCGK  Aye.

MR WARD  Aye.

GHA RVvAN BMASUTYN  Mbtion carri ed.
Thank you.

MR WNIONTZ Thank you.

MR HNES That was the close of the
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public hearing. | don't knowif the Board wanted
to address the approval .

CHA RVAN BEWASUTYN  Thank you. Véul d
soneone nove for a notion to approve the clearing
and grading application for the Polo A ub?

MR DOMN XX So noved.

MR WARD  Second.

CHA RVAN BEPWASUTYN | have a notion by
Dave Domnick. | have a second by John Vérd.

May | please have a roll call vote.

MR BROME Aye.

M5, DeLUCA  Aye.

MR MENNER GH Aye.

GHA RVAN BPASUTYN  Aye.

MR DOMN XX  Aye.

MR WARD  Aye.

MR HNES That woul d be conditioned
on posting of the necessary security. | rounded
up the 22 acres and that equates to $77,000 to be
posted, as well as obtaining the requirenent that
the applicant obtain a permt fromthe Buil di ng
Departnent prior to undertaking the activity.

(HA RVAN BPASUTYN Domini ¢, woul d you

add that into the resolution of approval, please?
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MR QROSO Certainly. As well as
neeting all other conditions and requi renents of
the chapter.

HA RVAN BEWASUTYN  Pat H nes, Jerry
Canfiel d, thank you.

MR WNIOANTZ Thank you. | thought
ny hearing aid battery died and | mssed

sonet hi ng.

(Tine noted: 7:55 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 15th day of March 2021.

M GHLLE GONERO

60
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GHA RVvAN BMASUTYN  Qur fourth and | ast
I temof business, regul ar business this evening,
Is the Darrigo Solar. It's project nunber 19-24.
It's a public hearing on the solar site's mxed
use and clearing and grading. It's located at 86
Lakeside Rbad in an R1. It's being represented
by Jeffrey Lease.

"Il ask M. Mennerich to read the
noti ce of hearing.

MR MNNERCGH "Notice of hearing,
Town of Newburgh A anning Board. P ease take
notice that the M anning Board of the Town of
Newbur gh, Orange Gounty, New York w il hold a
publ i c hearing pursuant to Section 276 of the
Town Law and Chapter 83 of the Town of Newburgh
Gode, Qearing and Gading, on the application of
Darrigo Solar Farm project 2019-24. The
applicant is proposing a 5 negawatt sol ar array
on approxi nately 40 acres of a 60 acre parcel of
property. The solar array wll be split into two
sections. The project is bounded by Lakesi de,
Patton and Meadow H || Roads and Interstate 84.
The site wll continue to operate as a farm

supply yard on the 20 acres of the parcel not
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included in the solar array. The project al so
i nvol ves a request for a clearing and gradi ng
permt under Chapter 83 of the Town of Newburgh
Town ode. The clearing and grading permt is
bei ng sought to renove trees in order to mtigate
potential inpacts to protected bat species.
Access to the project wll be at three | ocations,
one from Lakesi de Road, one fromPatton Road and
one fromMadow HIlIl Road. onnections to
existing utilities wll occur at the project
access point on Meadow HIl Road. A public
hearing wll be held on the 4th day of March 2021
at the Town Hall Meeting Room 1496 Route 300,
Newburgh, New York at 7 p.m at which tine all
Interested persons wll be given an opportunity
to be heard. By order of the Town of Newburgh
M anning Board. John P. Baasutyn, Chairnan,
M anni ng Board Town of Newburgh. Dated 10
February 2021."

(HA RVAN BPASUTYN  Thank you. And for
the record, you are?

MR MRGANTE M nane is M chael
Morgante, |'mthe project engineer for this

application that is before the A anni ng Boar d.
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Wth that, | can give a brief
presentation of the project that's before us.
Wiat you have shown here essentially is what's
known as Darrigo Farm Wat's bei ng proposed is
a 5 negavatt solar farmon this particular site.
The solar arrays are shown in these | ocations
here where you can see a lot of these kind of
like black lines that are shown horizontal |y
travel i ng between east and west.

As noted in the public hearing notice,
we have a few access points that will provide --
that are provided for energency vehicl es,
nai nt enance vehicles, one |ocated here of f
Lakesi de Road, and one | ocated over here of f of
Patton Road, and another here | ocated near the
I ntersection of Meadow HIl Road and Mnarch
Drive.

It's worth noting that there's a
portion of the site located right here in the
sout heastern corner that is a DEC renedi ati on
area. It's interesting that the DEC encourages
the use of renediation areas for solar farm
activities. Sothis particular site i s sonewhat

of a poster child for a solar farmto be proposed
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on.
V¢ have gone through a | ot of different
agencies in terns of |ooking at the approval s for
this project. V' ve dealt wth the FAA froma
visual and solar farmglare situation. V¢ ve
been before the ZBA for variances for this use on
the project. V¢ ve been before the ZBA | think
at least twce, held two different public
hearings wth them V&' ve been before the Town
Board for themto take a | ook at this project
also as it relates to what's going on. V¢ ve
gotten approvals fromthe DEC as it relates to
devel opnent of this particular site here wth the
solar farmon the renediation area. V¢ ve deal t
wth the Sate Hstoric Preservation Gfice due
to archeol ogi cal sensitive areas around the site.
V¢' ve obviously dealt wth the F anni ng Board.
V¢' ve prepared stormmater pol |l ution prevention
plans. This has been revi ened by the Town and
Its consultants. V&' ve worked wth the P anni ng
Board to i ncrease vegetative buffers around the
nei ghbori ng resi dences. V&' ve been glad to do al |
that. V@' ve revised the plan accordingly in

order to accoomodate that. V' ve al so worked wth
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the Board and CGode Enforcenent Gficer to
relocate certainitens on the site, to clean up
the site so to speak.

V' ve proposed entry pillars at the
various |ocations to the sitetogiveit a nice
appear ance when you're entering into the site.

V&' ve prepared extensive | andscape
pl ans to enhance the visual aesthetics of the
site. W've prepared a nice little shrub and
tree area throughout the mddl e of the site here.

As part of our stormmater pollution
prevention plan we | ooked at installing |evel
spreaders to nmake sure that as rainwater falls
off the edges of the solar arrays, that they are
able to collect in level spreaders where they
woul d essentially fill up and flow agai n or
create a sheet flow condition for stornwater
pol | ution prevention.

V¢ have done a ot of work on this
site, to say the | east.

V¢ also would like to note that it's a
perfect use for the site. It would be difficult
to use the site for anything else as it rel ates

tothe DECrenediation area. It would provide a
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really nice additional ratable for the Town.

That's a good general brief overview of
the project as it stands right now | wll turn
it over to the Board and its consultants to open
up the public hearing. 1'll be glad to answer
any questions the public may have and any
guestions the Board or its consul tants nay have.

GHA RVAN BPASUTYN  d i ff Browne?

MR BROME V¢ are considering two
separate itens on this, clearing and gradi ng as
one, site plan the other?

GHA RVAN BPASUTYN  Qorrect .

MR BROME So on the clearing and
gradi ng, again the same scenario, you' re going to
be dropping the trees and pul Ii ng them out,
stunps and everything, or are you dropping in
pl ace current|y?

MR MRGANTE Dropping in place. No
erosion sedinent control. V' |l have that in
place but there is no grading i nvol ved. V¢ re
just cutting trees before the 3lst.

MR BROME So for that particul ar
itemit's just the drop in place, done, that's

the end of it --
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MR MFRGANTE (orrect.

MR BROME -- at this point in tine?

MR MRGANTE (orrect.

MR BROME The site plan portion, I'm
very encouraged by your clean up in the front.
Wien | say the front, by 84. | would |like to see
-- howdid we say it earlier -- a sheet show ng
the inprovenents so we can ook at that. You
just paved that.

MR MIRCGANTE V¢ worked wth the
Town's consultants |ast week to kind of nake sone
nodi fi cati ons.

MR BROME The discussion is | think
we would like to have a little tine to | ook at
that before you nove on to the actual site plan
itself. |'mencouraged wth what you' ve done.

MR MRGANTE Thank you very nuch.

HA RVAN BEWASUTYN S ephani e DelLuca?

MB. DeLUCA  Not hi ng.

GHA RVAN BPASUTYN  Ken Menneri ch?

MR MENNEROH | agree wth what Qiff
had sai d.

GHAl RVvAN BMASUTYN  John Vér d?

MR WARD Can you explain to the
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public howit works, where the power is going
out, transferring?

MR MRCGANTE So our interconnection
point is shown right here near the intersection
of Meadow HIl Road and Mnarch Drive. You' ve
got a few equi pnent pads that are shown in these
various | ocations here. There are inverts, if
I"'mnot mstaken, at the end of each one of those
arrays that kind of collects the power and brings
themto these particular pads. Ve ultinmately
w Il connect to the poles that are shown in this
rough | ocation here on Mnarch. That's where the
power wll exit the site.

MR WARD For the clearing and
grading, 1'mgoing to say the sane thing, if you
can establish the buffer that we have.

MR MRCGANTE Absol utely.

MR WRD A the sane tine, when the
tine cones, nake sure for the roadway down the
l'i ne.

MR MIRGANTE W' || nake sure that the
erosion and sedinent control is set up and the
limts of disturbance are clear.

MR WARD That includes the public
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road when you're --

MR MIRGANTE (orrect.

MR WARD Wich way will you be goi ng
out, do you know?

MR MIRGANTE | would defer -- |'mnot
sure.

MR LEASE Lakesi de.

MR MIRGANTE Lakesi de.

MR WARD Thank you.

HA RVAN BPASUTYN  (kay. At this
point we'll turn the neeting over to the public.
It was nentioned earlier for those individual s
who woul d I'i ke to speak, woul d you rai se your
hand, give your nane and your address and the
M anning Board w || recogni ze you.

The lady in the front.

Mb. PEEL: Mary Peel, 93 Patton Road,
Newbur gh, New York. | can speak now | have
copi es because | want ny comments to be a natter
put intothe mnutes of this neeting. | want ny
concerns for the Darrigo Solar Farmto be nade
part of the mnutes of the A anning Board neeting
of 3/4/2021.

| want you to know | have read all the
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mnutes of the A anning and Zoni ng Board m nut es
fromthe tine of 2018.

M nane is Mry Peel. M husband Rob
and | live at 93 Patton Road. Qur property lies
directly next to the Darrigo' s proposed sol ar
farm Actually, this would be us right here. V¢
share a 400 foot boundary line wth the Darrigo
property.

In June 2017 M. Lease and M. Darrigo
went ahead and set up a Town neeting and proposed
a 4 neganatt system V¢ were all in agreenent.

It was explained to us. There were a hundred
nei ghbors there. Nobody was going to see any
solar panels and it was going to be held at the
back end of the farm |'msubmtting a letter
that one of ny nei ghbors received on January
19th --

I"'mhaving a hard tine, Bob. Do you
want to read this? H nish readi ng.

MR PEEL. | amsubmtting a letter
that one of ny nei ghbors recei ved on January 19,
2018 whi ch states that the proposal has not
changed. It also stated that the farmhad to be

| ocated near a substation. Qiginally we were
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told that the power woul d cone fromthe farmto
Lakesi de Road and then fed to the Gol denham
substation. A ZBA neeting was scheduled to get a
use variance since the farmis agricultural in

R 1. The very next piece of paper we received
was a P anning Board notice of a public hearing
3/4/ 2021, tonight, for a solar site and mxed use
clearing and grading. There were nmany ZBA
neetings held and no notice was ever given to the
residents. n 5/24/18 it was still being
proposed as a 4 negawatt farmand using the

(ol denham substation. It was approved 6/ 18/ 2018.
It appears that the Darrigo famly did not act

qui ck enough and the application expired.
11/21/19 the ZBA received an application for a
new and i nproved 5 negawatt farm Again, no
notice to the residents. n 1/2/2020 they
submtted the site plan to the A anni ng Boar d.

62 percent of the trees were going to be renoved.
At this tine the Zoning Board did not approve the
use variance. During this tine different naps
were bei ng used, one for a 4 negawatt farmand
another for a larger 5 neganatt farm

Eventual |y the A anning Board kicked it back to
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the Zoning Board. n 8/27/2020 there was anot her
Zoning Board neeting. The project was officially
changed to a 5 negawatt solar farm There was a
| ot of concern about Meadow H Il Road, Anber
FHelds and Route 84. At this point there was
still no nention of any concerns of our property
whi ch borders the solar farm nor our nei ghbors
who have water issues fromthat property. Again,
no notification to us or our nei ghbors.

9/ 24/ 2020 at a Zoni ng Board neeting they recei ved
approval for the variance. Here is a direct
quote fromAttorney Bloom "I respectful ly
submt that | think ny client has done his best
to accommodat e the Board and to nake a
presentation that will be beneficial to the Town
and the neighbors.” | think the very fact that
we haven't heard any Zoom audi ence from anyone
feeling aggrieved by the presentation for what's
proposed, | submt woul d be beneficial to the
communi ty, bah, bah, bah. Wen it is constructed
we W Il now have backup -- environnental |y sound
backup for the electrical grid. Again, there was
no notices sent to the neighbors. O 11/5/2020
it went back to the Planning Board. Again there
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was a | ot of discussion, Terror Done buil di ngs,
Route 84. Sill no nention of Patton Road. n
2/23/21 the Darrigo Solar Farmapplied for a
clearing and grading permt. The public hearing
was schedul ed for tonight.

Wen | received the A anni ng Board
agenda for March 4th | had no idea what it was
about. | didcall John fromthe H anni ng Board
who advised ne to call Jeff Lease. | called
Jeff. He was so happy to hear fromne. V¢ set up
an appoi ntnent for Tuesday, 3/2, to cone to our
home. Wl | the nmaps he had were old. M
husband, nysel f and our nei ghbor Joe Candel a were
In attendance. Jeff Lease actually admtted that
was never took into consideration, our property,
except that the trees were going to be cut, the
lot would be graded. n 3/3/21 | spoke agai n
wth the Chairman of the A anning Board and
Attorney Dani el oomand the Buil ding Gonpli ance
dfice. If this project is approved tonight, the
inpression | get is that they' Il begin clearing
the trees tonorrow | don't know how al | of
these neetings took pl ace with no know edge or

notification.
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MB. PEEL: Now you can read yours.

MR PEE: I|'msorry. Gan | go?

GHARVAN BPASUTYN | think for the
benefit of everyone, we ought to stop for a
nonent and separate what is bei ng di scussed
W thout just going on and on, because we're goi ng
to lose what your neaning is all about.

MR PEEL: Frst of all, ny wfe --

HA RVAN EMWASUTYN  Let ne stop you for
a second. Not to be rude. M. Mrgante began
the presentation by tal king about the SWPPP
program |'ll et himdiscuss wth you what a
SWPPP is and how SAPPP rel ates to drai nage. So
let's go wth SAPPP as the begi nni ng.

The second itemthat you nentioned were
buf f ers.

It's not as part of the site plan as
far as the relocation of the existing structures.
That's not really what we're going to be acting
on tonight. Let's talk about be the SAPP. Let's
tal k about the buffers.

MR MIRGANTE Sure. So what we did
was we perfornmed what's cal |l ed a hydrol ogi cal

anal ysis --
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GHA RVAN BPASUTYN  Not to ne.  The
M anning Board is famliar wth that.

MR MRGANTE It's basically a fancy
name for trying to figure out how nuch water
cones off the site before construction versus
after construction. So what we took a | ook at
here was the amount of trees that were being
cleared and what woul d be inserted in its place.
S the trees will be cut, wll be stunped, wl|
be repl aced by |i ke a neadow grass. The neadow
grass wll remain fairly tall. It only needs to
be cut a fewtines a season. The intentionis to
let it renain fairly tall. That hel ps actual |y
wth runoff reduction on the site. |f you take a
| ook at stormwater nanual s, you' |l note that
trees have a certain anmount of runoff that's
associ ated wth them and so does neadow grass.
The amount of runoff that cones from neadow grass
and trees is a very simlar anount.

The other thing that we took a | ook at
to nmake sure we had dealt wth is erosion and
sedi nent control issues. V¢ do have sone sl opes
on the site. There's no question about that.

SO we recogni ze that water wll roll off of the
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solar panels, fall on the ground. Renenber, it
| ooks |ike it's inpervious surface but it's not
because underneath is the sane grass that was
always there. Al you have is a post that's in
the ground. The actual arrays are lifted up of f
the ground. So the water wll run off onto that
grass. Renenber, this is not like grass that's
inyour front yard that's a fewinches tall. This
Is twel ve inches, eighteen inches. It's a pretty
tall grass. It only needs to be naintai ned a
couple tines a year. It's typically cut wth a
weed whacker. That's howthey go in and take care
of it. The idea here is that you Il have a nice
thick layer of grass underneath the arrays that
wll help to absorb some of that water, slow down
how fast it runs.

Then on top of that we've al so
install ed sonething called a | evel spreader. The
| dea behind the | evel spreader is it's about a
one or two foot deep trench filled wth stone,
naybe about one or two feet wde. If the water
starts to kind of gather in a certain spot too
nuch, that mght cause erosion. Eventually it

wWll get intothis level spreader. The ideais
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that it wll fill up and kind of spill over Ilike
awaterfall. So it establishes what's called
kind of like sheet flow It doesn't let it
concentrate in one area. It wll help to prevent
erosion. It wll slowdow the amount of water
that wll run off the site. V& have theml ocated
at various locations on the site.

S this all conbined together -- I'm
trying to keep it as sinple as possible so it's
easier to understand -- wll help to maintain the
current anount of runoff on the project before
construction, the sane as it would be after
const ructi on.

These pl ans have been prepared by ne.
I"ma licensed professional engineer. They' ve
been revi ewed by the Town's consultants. Ve're
confident that that wll work. This is not ny
first solar farmthat |'ve actually desi gned nor
constructed. So we're pretty confident it wll
work. So that's howwe deal wth the stormwater
pol | ution prevention pl an.

CHA RVAN BPASUTYN DO scuss buffers
wth us.

MR MRGANTE Sure. |If I'mnot
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mstaken, we had originally started wth 50-f oot
buffers around the perineter of the property. Ve
worked with the Town Board, the Zoning Board of
Appeal s and this A anning Board to increase the
buffers up to 100 foot. So what we actual |y have
here is 100 foot of existing natural vegetation
that's going to renain.

M. PEEL: On this side on the back
where our house is located? This is where our
house i s | ocat ed.

MR MRGANTE (orrect. | believe this
Is like a 50-foot buffer here that's vegetati ve,
natural existing vegetation, wth 100 foot to the
nearest actual array.

M. PEEL: Is it 100 foot from our
property line or --

MR MRGANTE (orrect. 100 foot from
the property line. There's also a fence in
between us. So you' re going to have |ike a seven
or eight foot tall fence here that's all the way
around the edge of the property, plus on this
side we have at |east 100-foot natural vegetative
buffer wth 150-foot di stance to the actual

nearest array. So we're fenced in all the way
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around. W're keeping that a vegetative buffer.
VW' ve taken great care. Al these Boards are
very well aware --

Mb. PEEL: Wat kind of fencingis it?

MR MIRGANTE |It's a chain link fence.
A typical chain link fence.

M. PEE: Qeat.

MR MRCGANTE The Board has been very
awnare --

MR PEEL: This is the problem V¢ were
not aware. | don't know who i s supposed to
notify us when these neetings take pl ace.

Mb. PEEL: Not one notification.

MR PEEL: Neither did our neighbors.

(HA RVAN BPASUTYN  Excuse ne. There's

arequirenent that an informati onal |etter goes
out at the beginning, and then there's a
requi renent that there's a public hearing.
There isn't a requirenent in the Town Gode that
requires the P anning Board to notify the
residents each tine the application is before the
M anning Board. It's not a requirenent.

M. PEEL: A question. If an

application expires and they have to go for a new
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appl i cation before the Zoni ng Board, woul d that
be considered new, and do you know if notices
woul d have to be sent to us?

GHA RVAN BPASUTYN  The questi on t hat
you raise, and | can't answer that question,
you' re stating -- I'mnot denying what you' re
saying, that you weren't notified when the ZBA
reheard the variances. | can't speak on that
because this isn't the ZBA |1'mgoing to say
that the nailing list that we received today that
notified you is provided by the assessor's
office. That sane list is provided to the Zoni ng
Board of Appeals. It's not necessary. S obhan,
who is here tonight, is the secretary of the
Zoning Board of Appeals. |'mnot going to ask
her unwillingly if she wants to speak on the
notice or not, but it's not sonething that we
coul d speak on.

MR PEE.: (kay.

MB. PEEL: (kay.

GHA RVAN BPASUTYN G ahead. ne nore
guestion and I'Il turnit over to others.
ahead.

MR PEEL. | want to speak. | have a
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presentation about how he doesn't know how -- all
this property floods here. | have pictures.
|'"ve got witnesses. Nothing is taken into

consi derat i on.

GHA RVAN BPASUTYN |11 Tet Pat H nes
who -- as M. Mrgante said, he prepared a SWPP.
Pat Hnes is wth MGey, Hauser & Edsall who
works for the Pl anning Board and al so works for
the residents of the Town. He reviewed that
SWPPP as far as runoff. Pat H nes.

MR HNES So as M. Mrgante had
explained earlier, a stormmater poll ution
prevention plan was prepared which takes into
account the site in the predevel opnent condition
as it exists out there today and eval uates the
site after the proposed construction.

Solar projects differ fromother types
of developnent. They remain in a vegetative
condition. The idea of that stormmater poll ution
prevention planis, as M. Mrgante said, to keep
the runoff fromthe site in the preexisting
condi ti on.

The purpose of the public hearing |ike

we're having tonight is to hear things the Board



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRI GC SOLAR 83

nay not know Ve¢'re hearing that there nay be a
condition fromthe site causing stornwater runoff
| Ssues.

MR PEE.. Wat |'msaying is right
now, okay, we have floodi ng around our house.

MR HNES Understood. That's the
purpose -- | want to keep going here. So the
purpose of the public hearing is to bring these
itens to the Board s attention that we nay not be
aware of. I'mtaking notes tonight. Ve wll|
reeval uate that area during the conpl eti on of
this project.

The project is here for two issues
tonight. Qre is the clearing of the trees and
the other is the site plan public hearing. As a
condition of that site plan public hearing, we're
heari ng about a drai nage i ssue which, wth the
Board's permssion, we wll go out inthe field
and eval uate that condition.

The stornwater pol |l ution prevention
plan doesn't identify that floodi ng condition.

If it's an existing condition, we're here to hear
you tonight and we'll take a |l ook at that.

MR PEEL: nh the east side of our
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property we have a 300 foot French drain which is
on the border of M. Darrigo's property. | had
to put that injust to dry out our property.
the west side of ny house | have a swal e, between
ny house and ny aunt, to handl e the stream of
water that cones out of the Darrigo property and
around our houses -- in between our houses. M
| each field is in the back southwest corner of
this property. Al the runoff is going to go
that way. If ny leach field fails, | have no
house. You know, so there's nore to this -- |
have pictures fromthis. This floodi ng has been
a problemfor fifty year. She's lived here since
1965, 95 Patton Road.

M. WDA  1965.

MR PEEL. | have pictures fromthe
"70s when they built 84 and they dunped tons and
tons of dirt on the Darrigo property. The nounds
are still there. It changed all the direction of
the water. It flowed down her lot, ny father's
lot and fl ooded themout. There was a handshake
agreenent between the Darrigos, ny father, ny
uncle and the Sate. He dug a ditch, which |

have pi ctures of, down the property, the Darrigo
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lot, to handle a lot of the runoff. It was
supposed to be taken care of a year later, every
fewyears, but it was a handshake agreenent,
nothing in witing. The ditchis still there.
Here's pictures. There's running water in it
year-round. Wen it rains alot, it cones right
out of that ditch and around ny house. Qur
groundwater -- you dig a foot down and you' ve got
water. V¢ can't take no nore water over that
way.

Wien Jeff was at our house the ot her
day, he proposed putting a swale in, 400 feet,
right up to the farmhere and planting trees and
stuff so we wouldn't see that. | don't know
where that draw ng is.

And then if the water does cone down,
there's nowhere for it to go. There's an 8-inch
pipe inthat ditch and there's a 12-inch pipe in
the road. It can't handle it. It can't handl e
the water now it overflows.

S I've got a whole list of stuff here.
It just -- everything flows this way. That's
just the way the property is.

(HA RVAN BPASUTYN  Pat, you' |l go out
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inthe field?

MR HNES That's what |'m
recommendi ng, nyself and the applicant's engi neer
can go out inthe field. This is the purpose of
the public hearing, to get your input on this.

UN DENTI FIED SPEAKER  W'd love to
show you.

GHA RVAN BPASUTYN  For the record, one
person at a tine speaks. V¢ have to keep in
order. It's not a referendum

M. Peel, are you fini shed?

MR PEE.: A one of the neetings M.
Lease brought --

HA RVAN BPASUTYN V¢ can't get into
the di scussion of what M. Lease said and what he
didn't say.

MR PEE.: It was in the neeting
m nut es.

GHA RVvAN BPASUTYN G ahead.

MR PEEL: n the farmunder the panel s
they were going to put beehives, plant nushroons
and have sheep so that they coul d keep their
agricultural exenption.

CHA RVAN EWASUTYN R ght .
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MR PEH.: So where does that cone in?
You' re going to have sheep running around next to
ny house?

GHA RVAN BPASUTYN |t was nent i oned.
Jeffrey.

MR LEASE My | speak? That was a
proposal | believe at -- this is Jeff Lease.
That was a proposal at one of the ZBA neeti ngs.

MR PEE.: It said it would be brought
up again.

MR LEASE Ve¢'re not doing that.

It's just going to be grass for now It's too
conplicated to get the other uses in place.

MR PEE.: Just one nore itemif |
coul d, pl ease.

(HA RVAN BPASUTYN Do you have a
quarter?

MR PEE.: Yes. I|'lIl give you a
dol | ar.

(HA RVAN BPWASUTYN What |'mtrying to
say to you is relax, take a deep breath, okay.
It"s not a --

MR PEEL: | just want to knowif there

Is any way we could get sonething in witing from
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the people doing this project that it's not going
to affect us wth the drainage. | want these
peopl e to cone back and talk to us in like five
or ten years. Sonebody has to be responsi bl e,
because if this floods us out, what do we do?
Wio do we turn to?

GHA RVAN BPASUTYN  That's part of the
site plan that you' re discussing. As Ken
Mennerich nentioned, there are two actions before
us tonight. re is a clearing and gradi ng, the
other is asiteplan. If I could finish, because
|'ve got a quarter too.

MR PEEL: | didn't say a word.

HA RVAN BPASUTYN  Pat H nes is goi ng
togoout inthe field wth M. Mrgante.

They're going to | ook at what the drai nage i ssues
mght be. They're going to cone back and nake
r ecommendat i ons.

Bringi ng over to Domnic Cordi sco as
far as what guarantees fromhere to ten years
out, | can't speak on that. Domnic.

MR CQROSO Traditionally -- you nay
not like to hear this. Traditionally drai nage

| ssues where soneone has changed the course of
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their property that negatively affects their

nei ghbor's property is a private right between
parties, private right between | andowners.

That's -- holdit. Let ne finish. That's the
traditional approach and has been the common | aw
for hundreds of years. The reality is that now
projects that neet certain criteria, such as this
one, have to inplement stornwater nanagenent
practices and the stornwater pollution prevention
plan. The current state and the current |evel of
requirenent is that they actual ly have to i nprove
the situation where they address nore runoff than
woul d typically be passed. In the past -- if |
nay.

MR PEE: Yup.

MR CQROS3 Inthe past it used to
be that you had to have a net effect where you
were not creating any newrunoff. Nowthere's
actual ly runoff reduction as part of the process.
| don't want to speak -- | know that Pat speaks
on legal issues fromtine totine and | pretend
that |'man engineer fromtine totine. But in
any event, ny technical review-- if | nmay. |If |

nay. The technical reviewwould be related to
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that. So this Board has jurisdiction over the
stormnat er pol | ution prevention control plan.

It wll becone a requirenent of the site plan.
It has to be installed in a way that was
approved. The Town has jurisdiction over that
facility. The Departnent of Environnental
Gonservation al so has jurisdiction over that
process. Soit's different than what it was in
the past where if you didn't |ike the drai nage
that was comng onto your site, you sued your
nei ghbor. So nowthere are neasures to address
t hat .

MR PEE.. Howcan he fix what he don't
know is the probl en? You know what |'m sayi ng?
You' re saying he can nake it better. He didn't
even know there was a problem He told us he
never even | ooked at our property.

MR CQROS3Q ngratulations. That's
the purpose of a public hearing.

MR PEEL: Thank you. The reason we're
aski ng so nany questions is because we were never
notified about the other neetings, so we're
trying to bring everything up we can.

(HA RVAN BPASUTYN  Keep in mind, even
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if you weren't notified of the other neetings,
which isn't a requi renent, those neetings woul d
not be public hearings.

MR PEE.: kay. Ckay.

GHA RVAN BPASUTYN  The lady in the
back. You can sit.

Mo WDA | just want to say that |'ve
lived there for --

HA RVAN BEWASUTYN  Your nane, pl ease?

M. WDA Ms. Wda. M house is
between Bob's and Joe's, and |'ve |ived there 57
years. | have lot of problens wth water from
the Darrigos. As he explained, the elderly
peopl e handshake, took care of what they had to
do. | have continually had problens wth the
wat er comng towards ny house, and there's
nothing nore that | can do except the road was
dirt when | noved there. There was a pi pe across
the road, up fromthe road they're pl anni ng on
naking. So | just want -- | can't ask questions
because |'mnot ready for it, but ny sonis here.
If he has a question could he talk, please?

(HA RVAN BPASUTYN  That' s the pur pose
of the public hearing.
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ME. WDA | can't hear you.

MR PEE: Yes.

CHA RVAN BEWASUTYN  That' s t he pur pose
of the public hearing.

M. WDA Do you want to tal k?

MR WDA I'Il just clarify.

HA RVAN BPASUTYN  For the record,
your nane?

MR WDA Paul Wda.

HA RVAN BEPWASUTYN How do you spel |
t hat ?

M. WDA WI-DA

MR WDA M nomis at 95 Patton Road.
She's next door to ny cousin at 93 Patton Road.
She' s had water probl ens ever since they built
Interstate 84. She's got a sunp punp in her
backstairs that runs constantly this tine of
year. The water problemhas to be mtigated
because there's already a water problem and
you' re just going to conpound it once you start
putting solar panels and regrading. That's the
I ssue. The water problemhas to be sol ved.

GHA RVAN BPASUTYN  So for the record,

we understand that there is a drai nage probl em
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There is going to be a site visit wth M.
Mbrgante and Pat H nes at the subject properties.

The gentl enan there, do you have
sonet hi ng to add?

MR CANDELA  Joe Candel a, 97 Patton
Road. Just since we're talking about that, a | ot
of it is not the surface water, it's the
groundwater. Actually, nore of the problemis
groundwat er because you get a lot of water that
sits. Like he said, if you dig down a foot
you're going to hit water. | have a sunp punp
system M/ nei ghbor, his basenent is one foot
deeper than mne, year round his sunp punp is
wor ki ng.

Can | cone up to that nap? Thank you.
S right here it doesn't really doit -- you
don't see the contour lines. This is a steep
hill that cones down through the woods. R ght
nowit's trees and hardwoods. Wth trees you get
a lot of groundwater absorption. Rght? So you
take out those roots fromoperating, okay, so you
get the runoff. But where is that water going to
go? If it's heavy raining and flooding it's

going to nicely go down to that ditch that goes
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out ultinately to Patton Road.

MR PEEL: Were is the swal e?

MR CANDEHLA W en Jeff net wth us on
Tuesday he tal ked about naybe proposing to put in
a swal e maybe 3 feet deep comng fromPatton
Road, going all the way up to the back here, and
then on this side, the Peel side of the property,
facing the property, and that's 100 foot off
their property line going east, it woul d be about
a three foot high berm and then behind that
woul d be pine trees, you know to block it.
R ght now you' re just going to see the panel s.

GHA RVAN BPASUTYN  Gan we al l ow for
the field inspection to occur? That's why they
want the solar farm Let's allowfor the field
inspection. | can't speak to what Jeff Lease is
saying that he wants to do to mtigate sonethi ng
because in that sense, too, different than M.
Mrgante and Pat Hnes, he's not a licensed PE
SO to design sonething, it's not under his
unbrel la so to speak. Let's understand the
dr ai nage.

MR CANCHA (ne nore issue with the

drainage. You have that ditch that goes there
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now So a fewyears ago the Town, instead of --
you used to have a big ditch going al ong the

| ength of Patton Road towards Lakesi de Road, and
that took all the water. n heavy rains that
woul d flood. It was quite deep. On the driveway
we had a 16-inch culvert pipe. It was the

gal vani zed alumnumfromyears ago so it rippl ed.
The Town replaced it wth 12 inch and they buried
it. Nowthere's no ditch any nore, it's just a
buried 12-inch plastic corrugated pipe. On the
inside it's snooth. Apparently what -- that's
only 12 inch. V¢ have a 16 inch here that
overflows. They're saying wth a 12 inch, it's
snooth inside, it wll run better. kay, fine.
Wat they did -- that's what you have going from
up the hill. Thisis ahill up here. It cones
right on down the hill on this curve, all right,
and then it just grades all the way down. o
here you have a hill like this that grades down,
eventual |y kind of levels out but slopes. If you
| ook at all the backyards here, it's just sl ope.
That's why we have a lot of groundwater. For
surface water comng off the woods, you have that

ditch. Veéll wth decent rains they have two --
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what the Town, did they put in two --

MR PEE: Qe

MR CANDEHLA  There's two. ne i s
buried in the snow

GHA RVAN BPASUTYN  CGan you go out in
the field and inspect it?

MR HNES Yes.

HA RVAN BPASUTYN  Pat Hnes w il go
out . V¢ get what you' re trying to say.

MR CANDHA  kay.

GHA RVAN BPASUTYN  He' Il speak with
the Hghway Departnent. He'll get a history as
to what nay have been installed so he has nore
i nformation.

MR CANDEHLA Ve live there.

G-HA RVvAN BYWASUTYN | under stand t hat .

MR CANDEHLA  Those 8-inch pi pes can't
handl e a heavy rainstorm Now can you i nagi ne
all that extra rain comng off the panel s?

GHA RVAN BYWASUTYN  Under st ood.

MR CANDELA You're going to get nore
surface water.

(HA RVAN BPASUTYN  Last quest i on.

MR PEEL. Gould we go wth these guys
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and wal k the property?

GHA RVAN BMASUTYN | think at first
| et themneet together so there isn't any
distraction. If there's a foll ow up need, you
can | eave your nunber with the P anning Board and
["I'l get it to Pat Hnes and he' Il then further
that discussion wth you.

MR PEE: Yup.

GHA RVAN BPASUTYN  Sonet i nes what
happens is --

MR PEE: | understand.

HA RVAN EWASUTYN  -- too nany peopl €,
too nuch conversation and you | ose the focus and
the neani ng and the purpose. Let themdo the
initial inspection.

MR PEEL: (kay.

CHA RVAN BEMWASUTYN | shoul d have your
nunber. | didn't del ete the nunbers when the
nessages cone up. |f | doubt nyself, which | do
alot, maybe 1'll call you. V& spoke a fewtines.
['"I'l et you know the --

MR CANDEHLA After they do the initial
i nspection wll we get a call?

GHA RVvAN BMASUTYN  You' || be noti fi ed.
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Again, what we're discussing nowis two things.
V&' re discussing the clearing and gradi ng and
we're discussing the site plan. There are two
actions. The probability of approving the
clearing and grading tonight is the action that's
really before us. The return of the site plan
Wil then be -- wll happen one nore tine.

MR CANDHA  The other point | had was
we kneworiginally that this was a 4 negawatt --

A RVAN BPASUTYN Nowit's 5. W
understand that. It's part of the record. W
understand it's a 5 negawatt. V¢ understand
that. The Board is aware of that. Ve
under st and.

MR CANDEHA  Neighbors weren't duly
noted about that increase. As a natter of fact,
your Septenber 24th neeting, they were supposed
tonail out to the neighbors the results of that
neeting. & course we didn't know about the
neeting in August.

GHA RVAN BPASUTYN  This is the ZBA
neeting you' re talking about. Again, | don't
know what was di scussed at that neeting, what was

supposed to be mailed out. V¢ can't speak for
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the ZBA and their action.

M5 PEEL: Excuse ne. Does that nean
I f you give permssion to drop the trees, they
can cone in tonorrow or the day after and j ust
drop then?

GHA RVAN BPASUTYN  Qorrect .

Mo PEEH: S mlar to what's across
fromthe Newburgh Mall where all those trees were
dropped and not hi ng el se happened?

GHA RVAN BPASUTYN  orrect. Vel |
not hi ng el se happened there because of the
downturn in retail business.

MR CANDHA Is it the Board' s
contention they' Il first have this water issue
i nvestigated first?

MB. PEEL: Before dropping the trees?

GHA RVAN BPASUTYN | can't speak for
that at this point. A decision hasn't been nade.

MR CANDHA (kay. And then | know
M. Lease, when we net wth himthe other day he
tal ked about putting --

(HA RVAN BPWASUTYN W& just di scussed
that. Again, what he said, if he's a |icensed

prof essional. V¢ have to depend upon our
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consultants to see what design nmay be necessary.

MR PEEL. W are we supposed to
bel i eve?

MR CANDEHLA Is there a recourse that
we have that this changed? | have the original
pl ans. The nei ghbors approved. V¢ all approved
of the original plans because it was really these
towers -- | nean these panel s here weren't goi ng
to be this far down. It was going to be into the
field where the old --

(HA RVAN BEWASUTYN  That was changed
over tine. That was changed over tine.

MR CANDHA  Nobody in the public
knew

GHA RVAN BPASUTYN  Agai n, t hat
di scussion was an infornational neeting that
bel i eve the Town Board instructed M. Lease to go
out and introduce the project to the residents of
the Town. It wasn't an action before the
M anning Board. So what was di scussed at that
neeting was what Jeff Lease had on his mnd at
that tine. V& bring it forward tonight as to
what's before us, it's a 5 neganatt solar farm |

think the inportant thing is that we don't go
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back in history tal king about things that were
said, that nay not have been conpleted, i.e.
whet her there was goi ng to be sheep, whet her
there was goi ng to be col oni es of bees, whether
special kinds of annuals. This is what's before
us now

MR CANDHA Rght. M concern |
think, and what you could pick up, is that we
weren't notified. VW didn't know this project
was being enl arged. Wen it was first proposed,
these draw ngs --

GHA RVAN BPASUTYN |t wasn't
necessary. That's the purpose of a public
hearing. It wasn't necessary. It isn't part of
the code to notify the public throughout the
different stages of a site plan or subdi vision,
prel imnary approval leading into a final
approval .

MR CANDELA  Ckay.

MB. PEEL: So nobody gets notification
of any | arge devel opnent s?

(HA RVAN BPASUTYN  Mary, | said that
at the begi nning. There's two notifications.

The first one is wthin ten days after the
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initial appearance before the P anning Board,
peopl e wthin 500 feet of the subject property
are notified. That notification is based upon a
list that's established by the assessor's offi ce.
That's the infornational letter. The second
letter is the letter that brought you here this
eveni ng, agai n based upon that assessor's |i st
and people within 500 feet. That's the code.

MB. PEEL: (kay.

A RVAN BPASUTYN  The lady in the
back, do you have a question? Your nane, pl ease?

M CADHA H. M nane is Susan
Candela, |'ma registered nurse and | live at 97
Patt on Road.

M/ concern, nunber one, |'d like to
t hank the Board because of course we have a
wonderful road that we [ive on. You' ve done such
a good job wth this road, |'ve lived there since
1983 wth ny famly. The road is so good now
it's higher than ny driveway. Any tine it rains,
| get water in ny driveway. And not during
Hurri cane Sandy but the night after Hurricane
Sandy, because Hurricane Sandy nade it so wet

that the water went right into ny basenent and
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rui ned ny basenent .

Now, that nice nan told us that he's
going to have these nice holes. There wll be a
waterfall. Quess what, |'mgoing to have N agara
Falls in ny backyard.

M ease, 7-foot fences that 1'mgoing to
see. Wio would want to live by this? | know I
don't. 7-foot fences. That neans that the poor
8 deer that | have at ny house eating around,
trying to scavenge and find things are going to
have nowhere to go because there's going to be a
7-foot fence. They can only go to one nei ghbor,
two nei ghbors, us, sonebody el se, or el se they
have to go over on Lakeside Road. That is so
frustrating. Wuld you want to |ive by a sol ar
farmthat's going to take away your views? Take
anway your wldife? DO d anybody take the tine to
look at awldife study to see what's going to
happen to these poor ani nal s?

GHA RVvAN BMASUTYN | think that woul d
be considered if they were consi dered endanger ed
Speci es.

M. CANDHA Wl they're doing really
good.
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GHA RVAN BPASUTYN | don't bel i eve --
["11 let Domnic Qordi sco who had been the | ead
attorney for the DEC for a nunber of years. Ae
deer consi dered endangered speci es?

MR QRO SO They are not.

M. CAADHA Sothe other thingis a
7-foot fence is what |I'mgoing to see out of ny
backyar d.

GHA RVAN BPASUTYN What woul d you | i ke
to see?

M. CANDHAA |1'd love to see trees.
I'd love to see the wildlife be able to cone in.
V¢ have turkey that visit us.

(HA RVAN BPASUTYN  So your opinion is
that rather than see a 7-foot fence, you woul d
prefer to see natural vegetation pl ant ed?

MB. CANDEHLA  Definitely.

GHA RVAN BPASUTYN M next question to
you is, and not to be sarcastic, when the deer
start eating this vegetation, because deer have
the habit of eating anything and everything, it
won't be a matter of concern that the vegetation
no | onger exists?

M. CANDHLA'  The way it | ooks --
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(HA RVAN BPASUTYN | have a questi on
for you

M. CANDHA (kay. Sowth the
vegetation --

GHA RVAN BPASUTYN  That' s ny concern
many tines in planting. |'mnot opposed to
pl anting, but the deer begin eating everything.

M5 CANDHA If they are regul ar trees
along wth the new vegetation, that woul d be |ike
a--

GHA RVAN BPASUTYN  Natural buffer.

M. CANDELA  -- natural buffer. |If
there's the regular trees around the natural
buffer, they're not going to get the other trees.

CHA RVAN EWASUTYN  So then we' || keep
that in consideration for the site plan.

M. CANDELA  Gan we nove that to 250
or 300 feet instead of the 100 feet?

(HA RVAN BPASUTYN R ght now that was
what was agreed upon. That's what's before us.

MR PEEL. Nowthey say he's not a
| i censed architect so we can't --

GHA RVvAN BPASUTYN  There is a |icensed

architect that worked for Jeff Lease on the
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| andscape.

M. CANDHLA Not that it's going to
change anything, but we did agree to the 4
instead of the 5. If it could be noved over and
further anay fromus, we'd really appreciate it
because we need a bigger buffer. But not only
that, we need sone type of -- not just the
wonderful grass he's tal ki ng about because we're
under water. V¢ had that nuch water.

GHA RVAN BPASUTYN Understood. Ve
di scussed the water. V¢ discussed the water.
V¢ understand that you re not satisfied wth a
stockade fence or a chain link fence 7-foot high.
That's part of the di scussion and the purpose of
a public hearing. Gkay?

M. CANDELA  Yes. Thank you.

GHA RVAN BPASUTYN  You' re wel cone.

Any additional questions or comments?
Qe nore tine, please.

MR CANDEHLA  The berm is that
actually in the process now Jeff?

GHA RVAN BPASUTYN ' 1] et M.
Mbrgant e speak on that because he's the engi neer

for M. Lease.
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Is the ditch part of what's going to be
on the revised site plan that M. Lease spoke
wth out in the field?

MR MRCGANTE M. Lease contacted ne
about that that very day, the afternoon. |'ve
already been looking at it. It's not fair for ne
to show that design on the plan right now before
the Board and the public because it's not
sonething that | proposed on the plan for. I'm
al ready one step ahead and already |ooking at it.
I"'mglad to neet wth M. H nes.

G-A RVAN BEMASUTYN  So to answer your
question, it is under consideration.

MR CANDHA Including the trees, the
pi ne trees?

MR MIRGANTE | personally sent M.
Lease an e-nail already wth that design. It's
going to be vetted and | ooked at before we can
nake it available to the Board.

(HA RVAN BPASUTYN W' re goi ng to open
the neeting now the public hearing, to the Zoom
Thank you.

MB. JABLESNK Do any nenbers of the

publ i c on Zoomw sh to speak?
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(No response.)

MB. JABLESN K Nb.

HA RVAN BEWASUTYN kay. ne nore
comment fromanyone, but | woul d rather prefer
that we don't repeat the sane conments. V¢
understand now that the ditch is under
consideration. If the ditchis show onthe site
plan, it wll be designed by a |icensed
prof essi onal engineer. V&' ve heard from Susan,
Is your nane? Thank you. V&' ve heard from
Susan, and that wll be given consideration. She
woul d prefer that it not be a 7-foot chain |ink
fence, that it be a natural vegetation. Ckay.

S we know that drainage is before us. Ve know
that there's going to be an inspection out in the
field. There nay be a redesigning of the trench.

["I'l turn back to M anni ng Board
Menbers. Ken Mennerich, |I'll start wth you.

Aty conment s?

MR MENNER (H  Just that we appreciate
getting the comments about the environnental
concerns. | think it's been spelled out what's
going to be done. | hope everyone is satisfied

wth that.
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(HA RVAN BPASUTYN S ephani e DelLuca?

MB. DeLUCA | just want to add that we
hear you.

A RVAN BPASUTYN  kay. A iff Browne?

MR BROME | think it's all been
pretty well covered. | do appreciate the input.

"' m1looking forward to the response.

GHA RVAN BPASUTYN  Dave Dom ni ck?

MR DOMNO | just want to thank the
public, the Peels, the Wdas, the Candel as.
Thank you for bringing that to our attention. |
too amnot a big fan of this tine of year as |
have two sunp punps in ny basenent. |'ve very
confident in M. Hnes and his team that they
wll go out there and cone back wth sone type of
resolution to help mtigate your problens. VW
appreciate that. Thank you.

GHA RVAN BPASUTYN  John Vér d?

MR WRD Do you have a | andscapi ng
plan wth you?

MR MIRGANTE Yes, | do.

(HA RVAN BPASUTYN  That's part of the
site plan. CGan we get into that at a |ater

poi nt ?
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MR WRD  (kay.

(HA RVAN BPASUTYN  There agai n, we
don't want to start defining that until we nay
have to redesi gn the repl acenent of a 7-foot high
chain link fence wth a natural buffer.

MR WARD  (kay.

MR MIRGANTE |[If | can add one point
on that.

(HA RVAN BEWASUTYN Do you have a
quarter?

MR MIRGANTE |'Ill check.

G-A RVAN BPASUTYN See Mary.

MR MRGANTE | would just nake a note
tothe Board. | neanit's an electrical power
facility. Protection of the electrical power
facility is paranount.

| would al so note that the fence is on
the inside of the buffer for the nost part. o
It's got trees, 50 to 150 feet of trees in front
of the fence. | don't even think they' re goi ng
to see the fence.

HA RVAN BPASUTYN D d you hear that,
Susan?

MR CANFIED | don't believe it.
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HA RVAN BPWASUTYN  He's naki ng a
poi nt .
M. CANDHA  Can | ask a question?
150 feet of trees and then it starts the --
MR MRCGANTE Then the fence.
CANDHA Then the fence and --
MR HNES No, no. That's not the

&

case.

M. CANDELA  Thank you. | didn't
think it was.

MR HNES Inthis portion of the
project there's a 50-foot undi sturbed buffer, and
then a fence, and then another 50 foot to the
first array.

MR MIRGANTE (orrect.

MR HNES 100 feet fromthe first
fol ks that spoke to the property |ine.

MR MRGANTE Soright here there's
the property line. There's a 50-foot natural
buf f er.

MR HNES And the array is 100.

Mo CANDHA | nean if it was 150 foot
| mght not have such a problemwth it, but 50

foot, I"'msorry --
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MR MRGANTE It's 150 feet all al ong
the frontage.

M. CANDHA  The frontage doesn't nean
anything to ne.

MR MIRGANTE Your side is 50 feet of
natural vegetation and then a fence.

Mo PEEL: Is it the natural
veget ati on?

M. CANDEHLA 150 feet. | woul d rather
have you take the 100 fromthere and give it to
us.

GHA RVAN BPASUTYN W' || keep t hat
under di scussi on.

M. CANDHA  Thank you.

GHA RVAN BPASUTYN  It's not a poi nt of
ar gurnent .

M. CANDHLA  They're just driving by
so they don't care about the 150 feet.

GHA RVvAN BPWASUTYN  But we care about
what you' re sayi ng.

MB. CANDHA  Thank you.

GHA RVvAN BMASUTYN  You' re wel cone.

(kay. If there are no further

guestions, I'll nove for a notion to cl ose the
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publ ic hearing on the clearing and gradi ng
application. The first action before us woul d be
to discuss that. The actual site plan approval
wll not be discussed this evening until further
Itens are addressed based upon the public comment
this evening. |s that understood?

Mary, | apol ogize, | can't speak for
the mailings as to --

MB. PEEL: | know

(HA RVAN BPWASUTYN  -- what occurred
and didn't ocur.

Mb. PEEL: It was very disheartening.

GHA RVAN BPASUTYN | renenber sayi ng
to you in the conversations that | can't explain
that. | just can't. | didlisten to you and |
under st ood what you sai d.

M. PEEL: | didread every single
mnute fromevery single Zoni ng Board neeting and
M anning Board neeting. It took ne a whol e day.

(HA RVAN BYWASUTYN | appr eci at e your
husband’' s comments. | realize it's not easy to
speak in public.

M6 PEEL: | have trenors, so it didn't

hel p any, when | get nervous.
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MR MRGANTE | think we all do --

M6 PEEL.: Mne are real.

MR MRGANTE -- to an extent.

GHA RVAN BPASUTYN It w il be sonehow
connected after Pat Hnes. Pat Hnes wll be the
| ead person as far as how he contacts. He'I|
nake you and your husband a contact person if
that's all right wth you.

M. PEEL: That's fine.

GHAl RVAN BPASUTYN  Pat ?

MR HNES That's fine.

GHA RVAN BPASUTYN  kay. So the
action before us toni ght, does the H anni ng Board
want to close the public hearing and approve the
permt for a clearing and grading on the Darrigo
Solar? WII soneone nake that notion?

MR DOMNX [I'll nake the notion.

CHA RVAN BEPWASUTYN | have a notion by
Dave Domnick. |s there a second?

MR MENNER G+ Second.

(HA RVAN BPASUTYN | have a second by
Ken Mennerich. 1'Il ask for aroll call vote
starting wth --

MR HNES John, that woul d al so be
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the simlar conditions we di scussed.

(HA RVAN BPASUTYN  Subject to
providing the bond. Correct?

MR HNES Yes. S the clearing and
grading ordinance in the Town requires that the
appli cants post security shoul d they cause an
| ssue that the Town needs to address or not
conpl ete the project in an acceptabl e manner.

S this project is proposing to clear 22 acres
and -- is that correct, M. Mrgante?

MR MRCGANTE About that.

MR HNES 22 acres of trees. Qher
portions of the site, the array is nuch bi gger
than that. | think it's approxi nately 40 acre.
22 acres of trees that wll be cut. The stunps
are going to be left there at this point until
the project receives other approvals fromthis
Board. But because of the protected bat species,
cutting of trees has been |imted by the DEC to
certain tines of the year when the bats are not
present on the site. They're cave hibernators
and there are no hibernating areas on this site.
That security would be -- for that 22 acres, the

security woul d be $77,000 that woul d be required
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to be posted.

In addition, a permt fromthe Building
I nspector's office nust be secured prior to
cutting of the trees under Chapter 83 of the
Qode.

MR CGCROSX | believe, M. Cha rnan,
the next procedural step woul d be to consi der
closing the public hearing in connection wth the
clearing and gradi ng.

GHARVAN BPASUTYN | think | nentioned
that as part of the approval. Do you want ne to
take each itemindividual | y?

MR CROS3Q Hease, sir.

GHA RVAN BPASUTYN | di d conbi ne t hem
both. The first action before us is to close the
public hearing on the Darrigo Solar. Does
soneone want to nove for that notion?

MR MENNER GH  So noved.

M5 DeLUCA  Second.

(HA RVAN BPASUTYN | have a notion by
Ken Mennerich. | have a second by S ephanie
DeLuca. May | pl ease have a roll call vote
starting wth Aiff Browne.

MR BROME Aye.
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M5 DeLUCA  Aye.

MR MENNER CH Aye.

GHA RVAN BPASUTYN  Aye.

MR DOMN XX  Aye.

MR WRD Aye.

GHA RVAN BPASUTYN  Mbtion carri ed.

The next itemwoul d be to approve the
clearing and grading permt subject to the
conditions that Pat Hnes wll speak of now

MR HNES The condition woul d be
posting of the required security in the amount of
$77,000 as well as obtaining a permt fromthe
Gode Enforcenent Gificer prior to undertaking the
work. The approval wll be only for cutting of
the woody vegetation and not the renoval of
st unps.

| don't knowif M. Qordisco has any
addi ti onal .

MR CGOROSCQ The standard conditi ons,
M. Chairnan, in connection wth the paynent of
al | outstandi ng fees.

MR HNES The limts of disturbance
shoul d be denarcated in the field so that there

IS NO excessive cutting in order to preserve the
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existing vegetation where it was identified on
the pl ans to be preserved.

GHA RVAN BPASUTYN Gan we sunmari ze
that so the Board can nove on approving that
subject to the conditions that wll be spelled
out in the resolution? So between you and
Dom ni ck CGordi sco, can you summari ze that ?

MR QRO SO The condition woul d be
posting the perfornance security as previously
st at ed.

GHA RVAN BPASUTYN  The dol | ar anount
of that is?

MR CQCRO SO $77,000.

GHA RVAN BPASUTYN  Thank you.

MR CQRO SO Delineating the extent

of clearing inthe field, obtaining a permt from

the Building Departnent, and the standard
condi tions associ ated wth each resol ution
I ncl udi ng the paynent of all fees and escrowto
the Town that nay be due and ow ng.

(HA RVAN BPASUTYN  Jerry Canfi el d,
Gode Conpl i ance, do you have anything to add to
t hat ?

MR CANFIELD Mot hi ng.
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(HA RVAN BPASUTYN Having heard t he
condi tions of approval for the clearing and
grading permt presented by Domnic Cordi sco and
Pat Hnes in the final resol ution, woul d soneone
nake a notion to approve that?

MR BROME So noved.

CHA RVAN BEPWASUTYN | have a notion by
adiff Browne. Do | have a second?

MR DOMN X  Second.

CHA RVAN BEWASUTYN  Second by Dave
Domnick. Gan | have aroll call vote starting
wth diff Browne.

MR BROME Aye.

M5, DeLUCA  Aye.

MR MENNERGH Aye.

CHAl RVAN EVWASUTYN  Aye.

MR DOMN XX  Aye.

MR WRD Aye.

GHA RVvAN BMASUTYN Mot ion carri ed.

MB. PEEL: There goes our woods.
Thanks.

GHA RVvAN BPMASUTYN  The action of site
plan approval wll not be taken up this evening.

It will be taken up at a later date. W're
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waiting for the --

MR BROME DO d you close the public
hear i ng?

MR HNES Folks, don't |eave yet.
The Board is still taking action that | think you
want to hear.

A RVAN BPASUTYN O d | close the
hearing on the site plan?

MR CCROS3Q You did not.

GHA RVAN BPASUTYN '] nove for a
notion to --

MR HNES John, | woul d suggest naybe
possi bly | eaving that open until we resol ve the
drai nage i ssues so the nenbers of the public wll
be able to have input on that.

(HA RVAN BPASUTYN  (kay. Let the
record state that the public hearing wll be Ieft
open.

As a matter of record; Mry, there
isn't anotification as to when the public
hearing is.

MR HNES W'IIl put it to a date
certain. 1'll let Domnic junp in.

MR GORO SO Depending on the
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appl i cant and when the appl i cant can per haps
submt revised plans that respond to comments in
coordination wth that, the Board shoul d set a
date that --

CHA RVAN BEWASUTYN Wul d you be ready
for the 15th of April?

MR MIRGANTE | think so.

Gan we neet in the next week or so,
Pat ?

MR HNES Yes.

MR MRGANTE Then | can absol utely
have that ready.

CGHA RVAN BEWASUTYN So then we' || keep
the public hearing open until the neeting of the
15th of April at which tine we'll discuss the
site plan issues, the field neasurenents and
such. kay?

MB. PEEL: Thank you.

GHA RVvAN BMASUTYN  You' re wel cone.

Any additional questions or comnments?
Wat is it, Susan?

Me. CANDHA Are we allowed to be here
April 15th?

HA RVAN BPWASUTYN | f you have a
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quarter.
M. CANDHAA Can | give you a check?
GHA RVAN BPASUTYN  You know | ' m not
too snart, so I'll take the check.

M. CANDHA It won't bounce unl ess
S. Luke's cl oses.

CHA RVAN BEWASUTYN 1" || probably | ose
it once | put it inny pocket. You wll be
allowed to cone. At that tine conditions nay
actual ly change as far as neetings, but we'll
talk about that at a later date.

Thank you for attendi ng.

(Tine noted: 9:00 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunto
set ny hand this 15th day of March 2021.

M GHLLE CONERO
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GHA RVvAN BMASUTYN  The final item
of business this evening, I'lIl let M.

Menneri ch read that.

MR MENNER G+ The Board business item
Is Trinity Square, project 2008-07. They're
requesting a si x-nonth extensi on fromMrch 4,
2021 to Septenber 4, 2021. There was no
additional infornation provided on this.

HA RVAN EPWASUTYN (kay. Pat, do you
want to carry this forward for us, please, from
today's date to what that date may be for a six-
nont h ext ensi on?

MR HNES For Trinity?

GHA RVAN BPASUTYN  Yes.

MR HNES | believe it's there,

Sept enber 4t h.

MR MNNERCH That's what it says.

MR HNES | think Kathleen did that
nat h.

(HA RVAN BPASUTYN | "' m | ooki ng at the
actual letter itself. You're right.

MR QRO SO The neeting date, M.
Chai rman, woul d be Septenber 2nd, if you wanted

to hold it over to be consistent.
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GHA RVvAN BPASUTYN  Let's do that to
the 2nd. Woul d soneone nake a notion then to
approve a six-nonth extension for Trinity Sguare,
project nunber 08-07, until Septenber 2, 20217

MR WARD So noved.

MR MENNER G+ Second.

HA RVAN BPASUTYN | have a notion by
John Wrd. | have a second by Ken Mennerich. CGan
| have a roll call vote starting wth diff Browne.

MR BROME Aye.

M5, DeLUCA  Aye.

MR MENNERGH Aye.

GHA RVAN BPASUTYN  Aye.

MR DOMN XX  Aye.

MR WRD Aye.

HA RVAN BPASUTYN  (kay. At this tine
I"d Iike to have soneone nove for a notion to
close the neeting of the 4th of March.

MR WRD So noved.

MR DOMN K  Second.

(HA RVAN BYWASUTYN Mot i on by John
Vard. Second by Dave Domnick. 1'Il take a roll
call vote starting wth diff Browne.

MR BROME Aye.
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M5, DeLUCA  Aye.
MR MENNERCH  Aye.
GHA RVAN BPASUTYN  Aye.
MR DOMN XX  Aye.
MR WRD Aye.
(Tine noted: 9:03 p.m)

CERTI FI CATI ON
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for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
bl ood or by narriage and that I amin no way
interested in the outcone of this natter.

IN WTNESS WHERECGF, | have hereunt o
set ny hand this 15th day of March 2021.

M GHLLE CONERO
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