At An Audit / Workshop Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 27th day of February, 2008

Roll Call:                 Wayne C. Booth, Supervisor          

          Derek N. Benedict, Councilman



          George A. Woolsey, Councilman

                                  Elizabeth J. Greene, Councilwoman

Absent:
          Gilbert J. Piaquadio, Councilman

Also Present:           Mark C. Taylor, Attorney for the Town

                                  James W. Osborne, Town Engineer

                                  Andrew J. Zarutskie, Town Clerk

                                  Deborah A. Smith, Deputy Town Clerk

The meeting was called to order at 7:02 p.m.
1.
ROLL CALL


Roll Call was conducted as reported above.

2.
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE

Kristen Hamel-McEvoy, the reporter from The Sentinel newspaper, was present  and led the Pledge to the Flag.  Town Clerk Zarutskie noted that her father-in-law recently passed away and urged everyone to remember him in their thoughts and prayers.

3.
ADDITIONAL ITEMS FOR, AND DELETIONS FROM, TONIGHT’S AGENDA


Added a new item 13:  Resolution On Consolidation


Added a new item 14:  SUPERVISOR: Appointment of Bookkeeper

4.
APPROVAL OF AUDIT

MOTION was made by Councilwoman Greene to approve the audit in the amount of $429,001.78. The motion was seconded by Councilman Benedict.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
5.
PARKS AND RECREATION:


A.
Lawn Maintenance Contract

Robert Petrillo, Commissioner of Parks, Recreation & Conservation, submitted a memo dated February 20, 2008 requesting authorization to solicit sealed bids for the lawn maintenance contract at Chadwick Lake Park, Delaware Aqueduct, Monarch Drive and the Gunsch and Baxter properties. 
Supervisor Booth said the suggested advertisement dates are March 4th & 5th, with the bid opening on March 27th.

Councilman Woolsey asked Supervisor Booth what properties were added to the contract.

Supervisor Booth said the Delaware Aqueduct, Monarch Drive and the Gunsch and Baxter properties. 

Councilman Woolsey said the properties added would all come under the Water Department but are listed under Recreation. 

Supervisor Booth asked Mark Taylor if separate contracts should be drawn up or if these items could be charged back.
Mark Taylor, Attorney for the Town, said as long as there were appropriate allocation these items could be charged back.

Councilwoman Greene asked if it should be broken down in the bid.
Mark Taylor said if you have multiple properties then it should be broken down.

Supervisor Booth and Mark Taylor were going to sit down tomorrow to discuss the break down.
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Town Clerk Zarutskie said he will need the ad to put in the paper.
MOTION was made by Councilwoman Greene to approve the authorization to solicit sealed bids for the lawn maintenance contract at Chadwick Lake Park, Delaware Aqueduct, Monarch Drive and the Gunsch and Baxter properties. The bid will be advertised on March 4th and 5th with a bid opening date of March 27th. This motion is conditional upon the approval of the contracts made by Mark Taylor. The motion was seconded by Councilman Woolsey. 

DISCUSSION: Councilman Woolsey asked why properties had to be added to the Lawn Maintenance Contract.

Supervisor Booth said he and Mr. Petrillo sat down to look at the time and manpower that it takes to do the work at these properties. With the equipment the Town has for lawn maintenance, it is more cost effective for the Town to put this work out to bid. The savings to the Town is about 1/3 of what is would cost to hire someone to do the work. 

Councilman Woolsey asked about the mower that was purchased for the Water Department and what it will be used for.

Supervisor Booth said it can be used for Chadwick Lake which can be separated from the other properties.

Mark Taylor said this bid can be divided so a bidder can bid on one or the other or both of the properties. 

Councilwoman Greene asked if when the bids come in can the Town discuss them individually and accept or reject portions of the bid. 

Mr. Taylor said as long as the Town includes appropriate language reserving the right to award each individual package.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

B.
Meadow Hill Sewer & Water Pump Station


This item was held until Mr. Petrillo arrives. 


C.
Recreation Advisory Board
Supervisor Booth said the Recreation Advisory Board is a Board of 15 members. A meeting was held last night and again they did not have a quorum. A letter was submitted to Supervisor Booth giving a list of people who consistently do not show up. He spoke to Mr. Petrillo and it is their opinion that the Board needs to be reduced to a five or seven member Board. 
Councilman Woolsey asked Mark Taylor if the Town Law would have to change in order to change the number of Board Members.

Mr. Taylor said yes the Board would have to decide on a number and what constitutes a quorum.

It was the overall decision of the Town Board that they want 5 to 7 members on the Recreation Advisory Board. 

Jim Presutti, Recreation Advisory Board Member, was in the audience and came forward. Mr. Presutti said he has handed in his letter of resignation. He has been a member of the Advisory Board for seven years, during five of which the Board was very active. In the last couple of years the Board has been inactive due to lack of a quorum and as he stated in his letter the Board was given the opinion that they were not needed. It is his opinion that it is a lack of interest from the administration.
Councilman Benedict wants to address the underlying issue of what is being thought by from the past Chairman and current members, and to sit down with the administration and address the problem. He does not want to have any volunteer Boards to have this feeling. 
Mr. Presutti said the projects that are being done by the Recreation Department now were decided on by previous Boards and just waiting for approval. When the new administration came in they asked the Town Board for these approvals. 

Councilwoman Greene said she has had some feedback from Advisory Board Members and they do concur with what Mr. Presutti is saying. 
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Councilman Woolsey wants Mr. Taylor to change the number of people for the Recreation Advisory Board in the Town Law. 
Mr. Taylor said the issue of the people currently serving has to be addressed 

Supervisor Booth said he is going to contact all of the members that have been delinquent to see what their interest is. If they are not interested he will ask them for a letter of resignation. 

D.
Umpires Service Agreement

MOTION was made by Councilman Woolsey to approve the 2008 O.C. USSSA Umpires Service Agreement. This working agreement provides 2 officials to officiate slow pitch softball games for the 2008 season at the rate of $50.00 per game. ($25.00 per umpire) It will also provide for 2 officials to officiate modified pitch softball games for the 2008 season at the rate of $62.00 per game $31.00 per Official. (see attached)
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

E.
Fireworks Bid

Mark Taylor said it is listed in the bid that the fireworks display shall be timed to extend for a minimum period of forty minutes from opening to the conclusion of the finale and shall be appropriately choreographed to include an opening, main event and finale with the quantities and sizes specified in exhibit A in each stage and without prolonged pauses.
MOTION was made by Councilwoman Greene to solicit sealed bids for the Community Day Fireworks presentation on July 3rd . This bid will be for the years 2008, 2009 & 2010. The motion was seconded by Councilman Benedict.

DISCUSSION: Town Clerk Zarutskie will meet with Mr. Petrillo to set the bid date and advertisement.

Mr. Taylor said the date for the year 2010 has to be inserted before the bids are distributed. The bidder must be the lowest bidder for all three years. If the bidder is not the lowest for all three years then the Town has to re-bid for that year. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
6.
WATER SUPPLY:   Budget Transfer

MOTION was made by Councilman Benedict to approve the budget transfer dated February 15, 2008, submitted by James Corbett, Water Supply Superintendent, in the amount of $4,110.00. The money will come from the NYC Water Cost line number 8330-0430 and go into the Laboratory Services account 8330-0470. This money is for services done in 2007. The motion was seconded by Councilman Woolsey.
DISCUSSION: Councilwoman Greene asked why it is taking so long to close out the year 2007.

Supervisor Booth said he just received a bill today from a vendor for services that were done in 2007. The vendors are sending their invoices in late and this is not the fault of the Departments.  
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
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7.
CODE COMPLIANCE:  


A.
Discussion: Accessory Apartments

Supervisor Booth said Code Compliance came to Mark Taylor and himself with concerns about the existing accessory apartments zoning procedures. Mr. Taylor has drafted changes to the Law. 

Mr. Taylor said right now the Town has a system in which accessory apartments have to be approved by a special permit from the Zoning Board of Appeals. The Town had discussed during the Comprehensive Plan process an approach that would change the system to one where there is simply an administrative approval by the Building Department, as opposed to a Zoning Board of Appeals hearing process. This proposed amendment is one in which the Town implements that change. Previously the Town had criteria that were more subjective than objective in the Law. This draft provides for objective standards that the Building Department could apply to the application.  

Supervisor Booth said the size of the apartments have been restricted from 450 to 700 square feet. Anything larger would need a variance. He said the accessory apartments are to create affordable housing in the Town of Newburgh. Supervisor Booth asked the Board for feedback. They can email comments to either himself or Mr. Taylor. This item will be re-scheduled and brought back to another Audit Meeting.  

B. Road Name:  Noah Estates Subdivision

MOTION was made by Councilman Woolsey to approve the road name of Noah Place. The location of this road is section 86 block 1 lot 95, and includes parcels number 1 through 10. The road is in the Cronomer Valley Fire District and is located off of Rock Cut Road. The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
8.
BUILDING AND GROUNDS:   Cleaning Contract

Mark Taylor, Attorney for the Town, said in the minutes of September 17, 2007 a   motion was made by Councilman Piaquadio to award the bid for the Town of Newburgh weekly cleaning of Town Hall and Old Town Hall to Reliable Cleaning Service. The bid opening was held on August 3, 2007 at 10:00 a.m. Reliable is located at 289 North Plank Road, Suite 4, Newburgh, New York 12550. The rate for the 2007 weekly price was $225.00.


The 2008 weekly price is $233.00 at the option of the Town and the 2009 weekly price 
will be 
$242.00 also at the option of the Town. The motion was seconded by Councilman 
Benedict. 

Councilman Benedict asked the Board if they were satisfied with the job Reliable was doing.

Councilwoman Greene said she has only found the hallway in Town Hall unacceptable once and wants to keep things monitored.

Supervisor Booth said he has been here at night when the cleaning crew is here and they are consistent in the cleaning.

Councilman Woolsey always finds the men’s room clean.

MOTION was made by Councilman Woolsey at approve the renewal of the 2008 Reliable Cleaning Contract at a rate of $233.00. The motion was seconded by Councilman Benedict.

DISCUSSION Mark Taylor asked Town Clerk Zarutskie to put the 2009 renewal on the calendar for next year.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
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9.
ZONING:  Amendment to Landscape Performance Security

Mark Taylor said in the Town Code one of the nursery guarantee provisions in the Buffer and Setback Law and in the 2006 Zoning Code amendment there was a draft amendment prepared that amended the provision for the landscape performance security. It also took into account other factors for the issuing of building permits and certificates of occupancy including the adequacy of driveway and seasonal prohibition on installing landscaping during the winter months. This amendment was discussed by the Board but never acted on. Mr. Taylor said there are a couple of approaches the Board can take. The first would be to have him prepare a separate Local Law that would amend the existing nursery provisions. The other approach is to consider the entire 2006 Local Law. He said the Board should look at the amendment and then reschedule this for the next work session. If the Board has comments or concerns he wants them to email him.


10.
HANDBOOK:  Vacation Time Accumulation

MOTION was made by Councilwoman Greene to authorize Supervisor Booth to put the  802 Vacation Leave change in the handbook that states: 
ACCUMULATION: an employee may accumulate vacation leave credits to a maximum of two-hundred and forty (240) hours. Any vacation credits in excess of two-hundred and forty hours on June 30th and December 31st of each year will be cancelled. However, in the event an employee is unable to take vacation leave due to no fault of the employee, the employee may “carry” the excess for ninety calendar days. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
11.
INSURANCE RENEWAL:  Discussion

Supervisor Booth said Jackie Calarco, Town Accountant, submitted a memo dated February 20, 2008, stating the Town’s insurance policy expires June 30, 2008. In the past, the Board has asked her to formally remind them each year of the expiration date of the insurance policy far enough in advance so that they can solicit new quotes for the following year.

Supervisor Booth said he has received several email responses and phone calls from brokers who want to participate. The Board has previously interviewed to find an agent. He asked if the Board wanted to start the interviewing process for the year 2009.
It was the overall decision of the Board to have Supervisor Booth and Mark Taylor sit down and put together a request for qualifications for interviewing agents. 

Councilman Woolsey asked if the Town is going to have a special meeting to discuss the Town’s Workman’s Compensation insurance. 

Supervisor Booth is going to set up a Special Meeting with Perma and Comp Alliance for the Town’s Workman’s Compensation Insurance. The third agency is New York State Comp which is not willing to take the Town’s past cases. 

Councilman Woolsey asked Supervisor Booth for a letter from New York State Insurance Fund stating they are not willing to take on the Town’s past cases. 

Supervisor Booth said he would do that. He would like to set a date of March 31st, April 1st or 2nd to meet with Perma and Comp Alliance. Supervisor Booth said this is an open meeting and everyone is welcome to attend. 
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12.
ENGINEERING:


A.
Colden Park Sewer Main Repairs
James Osborne, Town Engineer, asked the Board to authorize Stearns & Wheler, LLC                       Environmental Engineers to prepare the contracts for Trenchless Technologies for the joint testing and sealing and liner repairs. The amount for these two documents will be $6,500.00 each, which does not include any field inspections during the construction. If inspections are needed the rate will be $75.00 per hour.
MOTION was made by Councilman Woolsey to authorize Stearns & Wheler, LLC to prepare the contracts, as presented in their letter to James Osborne dated January 24, 2008 (see attached) for joint testing and sealing and liner repair for the Trenchless Technologies for the Colden Park Sewer Rehabilitation Program at a rate of $6,500.00 each. The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
B. Sewer Plant Expansion:  Discussion

James Osborne said he had sent out an e mail and distributed a report from O’Brien and Gere that contains a discussion and a cost estimate for the second expansion of the City Sewer Plant. O’Brien and Gere has vetted the report with the City of Newburgh and the City has passed comment on the technical section. Mr. Osborne would like O’Brien & Gere to present their findings in the report to the Board. The purpose of the report is to establish base line expenses so the Town can figure out what the outside user fee should be for the next ten to fifteen years to make sure the Town is accumulating enough money to fund the next expansion of the treatment plant. Mr. Osborne asked the Board to listen to the discussion between what technical recommendations are being made based on today’s regulations and what the costs are. This will enable the Board to ask any questions they may have about the report. 

Supervisor Booth said he would schedule a Special Meeting for April 2nd at 6:00 p.m.    
C.
Lytle Subdivision:  Tina Court Performance Security

Mr. Osborne is requesting that the Town Board release the performance security for the construction of the private road known as Tina Drive that consist of  four parcels located off of Gardnertown Road. The developer’s Engineer has submitted acceptable as-built drawings and the required certification for the construction of the road. Additionally, Darrell Benedict, Highway Superintendent, has endorsed the recommendation for release. 

The amount of the performance security is $43,200.00. There is no requirement for a maintenance security on a private road. 

MOTION was made by Councilman Woolsey to approve the request dated February 27, 2008, submitted by James Osborne, Town Engineer, to release the performance security for the construction of the private road known as Tina Drive, in the amount of $43,200.00. The motion was seconded by Councilman Benedict. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
13.
(add on) RESOLUTION ON CONSOLIDATION
Councilwoman Greene said when she went to the Association of Towns this year one of the meetings was concerning the Governor’s mission for consolidation. This consolidation would change Assessing, Tax Collection and Highway. They would all be changed from a Town level to a County level. She would like the Town to go on record and authorize Supervisor Booth and Mark Taylor to prepare a Resolution, which would be shared with all of the Hudson Valley Legislators, in opposition of removing the rights of our local residents in the form of this consolidation.  
Councilman Woolsey said the Town is trying to obtain more Town Rule and it is his opinion that this would take it away.

Supervisor Booth said he has New York State Constitutional concerns.
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Councilwoman Greene said one of the other things that were discussed was if the consolidation was approved then a petition signed by ten percent of the previous November’s voters could force the Board to put the consolidation of Fire Districts in the Town, with the Town Board as the Fire Commissioners, on the ballot. She is opposed to this.
MOTION was made by Councilwoman Greene to authorize Supervisor Booth and Mark Taylor to draft a Resolution for the Town Board to review and approve. If approved it would be sent to all of the area legislators and the Governor. The motion was seconded by Councilman Benedict. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
14.      (add on) SUPERVISOR:  Appointment of Bookkeeper
Supervisor Booth said under Town Law the Supervisor has the authority to hire a bookkeeper. This appointment is authorized by Town Law Section 29 subsection 15 under powers and duties of a Supervisor.   He is appointing Elizabeth Valencia to this position with an effective date of March 6, 2008. The Town Accountant has calculated
the hourly rate from 35 hours a week that Mrs. Valencia is receiving now as a Principal Account Clerk to the hourly rate for 40 hours per week rate that the Bookkeeper will be compensated being a level II management employee. This rate will be $13.29 per hour. MOTION was made by Councilman Benedict to approve Ms. Valencia’s compensation at $13.29 per hour with an effective start date of March 6, 2008.  The motion was seconded by Councilwoman Greene.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
Supervisor Booth announced that, because Mr. Petrillo has arrived, the Board will now revert back to item 5B

5B.
Meadow Hill Sewer & Water Pump Station

Robert Petrillo, Commissioner of Parks, Recreation & Conservation, submitted a memo dated February 21, 2008 requesting that the Meadow Hill Sewer Plant and Water Pump Station be demolished. The roof has fallen in on the Water Pump Station building. Mr. Petrillo and Bill Puchalski, Water Distribution Superintendent, went to look at the building. Mr. Petrillo talked to Mr. Osborne, Town Engineer, and they determined the buildings were of no use to the Town. Mr. Petrillo said there may be a working well in one of the buildings, if so it will be capped off and covered over. Mr. Petrillo has gone to Code Compliance for a demolition permit for the Water Pump Station building and he asked the Board if they would like to demolish Sewer Plant at the same time. If they do he will go back to Code Compliance to get a demolition permit for that building. 
Supervisor Booth said he sees the building as a nuisance. It has been broken into and hasn’t been used since the late 1980’s. 
MOTION was made by Councilman Woolsey to demolish both the Meadow Hill Sewer and Water Pump Station. The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
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15.
(former 13) MOTION TO GO INTO EXECUTIVE SESSION:

MOTION to go into Executive Session was made at 8:54 p.m. by Councilwoman Greene. The motion was seconded by Councilman Benedict, in order to discuss the following items:


A.
Mount Airy Fruit Farm (litigation)


B.
Exeter Building Corporation  (litigation)

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
MOTION was made at 9:26 p.m. by Councilwoman Greene to end Executive Session. The motion was seconded by Councilman Benedict.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

MOTION was made by Councilwoman Greene to authorize the Town Supervisor and the Town Highway Superintendent to execute a settlement in the matter of Mount Airy Farm and Amanda Higgs, subject to revisions by Legal Counsel.   The motion was seconded by Councilman Benedict.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
16.
(former 14) ADJOURNMENT

MOTION was made at 9:29 p.m. by Councilwoman Greene to adjourn. The motion was
seconded by Councilman Benedict.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
Meeting adjourned at 9:29 p.m.

Respectfully submitted,
.

_____________________________     by     ________________________________

Andrew J. Zarutskie, Town Clerk             
 Deborah A. Smith, Deputy Town Clerk

