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METRC PCS - QUAKER STREET

MR. PROFACI: (Good evening, |adies and
gentlemen. 1'd like to wel cone you to the Town
of Newburgh Pl anni ng Board neeting of February
18, 2010.

At this time I'll call the neeting to
order wwth a roll call starting wwth Frank Galli

MR. GALLI: Present.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. WARD: Present.

MR. PROFACI: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on the business before us, including SEQRA
determ nations as well as code and pl anni ng
details. | ask themto introduce thensel ves.

MR. DONNELLY: M chael Donnelly,
Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh

MR. HI NES: Pat Hi nes with MGQCoey,

Hauser & Edsall, Consulting Engi neers.
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METRC PCS - QUAKER STREET 3

MR. COCKS: Bryant Cocks, Pl anning
Consul tant, Garling Associ ates.

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. MJUSSC: M ke Musso, HDR Wrel ess
Tel ecommuni cati ons.

MR. PROFACI: Thank you. At this tine
"Il turn the neeting over to John.

MR. WARD: Pl ease stand to say the
Pl edge of All egi ance.

(Pl edge of All egiance.)

MR. WARD: |If you would please turn off
your cell phones. Thank you.

MR. PROFACI: The first itemon this
evening's agenda is Metro PCS - Quaker Street.
It's a site plan and special use permt. |It's at
409 Quaker Street on an existing cell tower,
Section 11; Block 1; Lot 143, and it's
represented by Anthony G offre, or not.

MR. LAUB: Good evening. |'m standing
in stead of M. Goffre tonight. M nane is --
Chai rman and Menbers of the Board, ny nane is
Dani el Laub here on behalf of Metro PCS. | was

here before you last nonth on the very sane
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METRC PCS - QUAKER STREET
matter.

| want to apol ogi ze to the Board. |
know | made a | ate subm ssion today for your
review. It wasn't intended to provide new
information or to catch the Board unaware. As
you're well aware, you have a w rel ess
t el ecommuni cati ons consul tant who we've been
trying to work with and provide information to
them | knew you had a work session and they
woul d be trying to provide their review to you
didn't want to have communi cations to themthat
you weren't fully aware of, so that's why we're
trying to provide information to themand al so
make sure that you have a full copy. That's why
we made sure there were record letters from your
review. | dorealize it was a very late
subm ssion. W were trying to coordinate. | do
apol ogi ze for the |l ateness of that.

Since we were | ast before you we did
have a site visit with HDR LM5 in which we went
out with a nenber of the construction team of
Metro PCS, nyself and the consultant from M.
Musso's firmto this site, as well as the other

site on the agenda this evening.
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METRC PCS - QUAKER STREET 5

Subsequent to that we received
inquiries, review questions for additional
information. That was the subject of our letter
-- aforenentioned letter we provided to you.
Good portions of that letter were dedicated to
sonme of the radi of requency or, you know,
basically the operations of the facility, the
nature of the coverage that would be provided,
t he standards which Metro PCS is | ooking to serve
interns of frequency to its custoners, its
antici pated usage, howthis is kind of fitting
into its network.

In addition, there were sone
i nformation requests for additional structural
i nformation, which the request was specifically
to make sure that the structural information
whi ch we provided previously that we were working
on was upgraded to the standard G which
believe was the request. Actually | just
received that today. | did not submt that
obviously. W did receive that and wll be able
to submt that to you and to the consultants in
the very near future.

"' mnot sure what other itens we want
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METRC PCS - QUAKER STREET 6
to address. | know M. Miusso is here. |If
there's any comments you want to receive first on
the record, what issues we want to go into.

CHAI RVAN EWASUTYN:  Daniel, | think
we'll approach it that way at this point. The
Board will refer to their tel ecomunications
person, M ke Miusso, and we'll open the neeting up
t hat way.

MR. LAUB: (kay.

CHAI RMVAN EWASUTYN.  Thank you.

MR. MUSSC. Thank you, M. Chairnman,
Menbers of the Board and nenbers of the public.

M ke Musso wth HDR working on behalf of the Town
of Newburgh to performa technical review on the
Metro PCS application.

For graphics | just want to put one of
the drawi ngs up on the board here for reference.
| believe this is the second tine, outside of the
introduction last nonth, that the applicant has
been in front of you.

Just to go over the details of the
application, 409 Quaker Street is an existing
nmonopol e, approximately 150 feet with sone

exi sting ol der antennas now extendi ng to about
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METRC PCS - QUAKER STREET 7
160 feet.

The proposal in front of you for Metro
PCS is the addition of six panel antennas at a
| ower height than the two arrays that exist. In
fact, they're | ocated about 126 feet above ground
surface. So there's no proposed change to the
configuration, no proposed hei ght or any change
appreciably in the |ighting.

There's an existing | ease area al ong
the ground. Metro PCS is |ooking to expand that
area by about eight feet to the south. Again, as
we spoke in work session it's a fairly large
parcel of property and sonewhat focused | eased
area around the nonopol e and exi sting ground-
based equi pnent. Wen | say existing, there's
antennas by Sprint and Nextel that are
operational on this tower.

| have with ne tonight a draft report,
but being that we very recently received
suppl enental information and are intending to
receive the full structural analysis, I'll be
submtting a final report wthin the next one to
two weeks for your review and coment. | expect

it to be a pretty straightforward letter report.
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METRC PCS - QUAKER STREET 8

At this point for Quaker Street I'd
just like to run through sonme of the findings
that will be included in that report. W did
review the technical information including
existing sites of Metro and ot her proposed sites
or contenplated sites that may cone to fruition
both in the Town and the surrounding areas in the
future. Metro PCSis a newer wireless carrier to
t he Hudson Valley, and certainly by this
application and the other application on the
agenda tonight they're |looking to co-locate on
existing structures. That's certainly, as you
know, sonething that's preferred by the Town of
Newbur gh's code for wrel ess.

Upon our review of the application we
did have a punch |ist of about five or six itens,
clarifications, nore details or revisions on the
structural analysis. W' ve received those today.
We should get the structural in.

At this point we feel the application
i s conprehensive and has been responsive to our
requests.

We did conduct a site visit on February

1st. We've | ooked through the existing, as |
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METRC PCS - QUAKER STREET 9
said, coverage and docunented that there is a gap
in service, especially along the Thruway and west
of the Thruway, the Plattekill area and the
Quaker Street area. This proposed co-I|ocation of
six antennas will provide additional Metro PCS
service and renedy that gap. Again, this will be
described in nore technical terns in our report.
We al so asked themto provide
radi of requency em ssions | ooking at the existing
Sprint and Nextel antennas, and al so maki ng
conservative assunptions for the six antennas
bei ng proposed. W always like to see a
cumul ati ve worst case anal ysis for radi of requency
exposure. That analysis has been in. | |ooked
at it quickly again today. Between now and the
time the report is submtted we may have a coupl e
clarifications, especially with regard to sone of
the ol der antennas. The punch Iine with the
analysis is there's going to be orders of
magni t ude bel ow what's known as the maxi num
perm ssi bl e exposure limt. That's a healt h-based
criteria that the FCC pronul gates and puts forth
In fact, their cumul ative analysis shows the

ground- based areas within the entire vicinity of
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METRC PCS - QUAKER STREET 10
property actually. They would be on the order of
about one percent of the allowabl e general public
criteria.

We did | ook at the photo sinulations
that were provided and we feel that essentially
there's no true significant increnental visual
inpact. As | noted, we're |ooking at the
installation of six Metro antennas. Right now
there's nore Nextel and Sprint antennas. W're
not | ooking at any height increase to the
existing facility.

Qur concl usions and recommendati ons of
course are still comng together. W do, based
on the nature of the pole, it's 150 foot pole,
and what it's accommodati ng now and the fact that
the increnental load that's going to be put
forth, we believe that the newer structura
standard that's being anal yzed, they will be in
conpliance with that, and there will not be any
structural issues either.

In short, except for the finalization
of our report, | believe we've covered the itens
as per the code and the ones that we usually

cover on behalf of the Board. So if anyone has
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METRC PCS - QUAKER STREET 11

any questions at this point, | think it's -- the
report is the next thing you'll see in a couple
weeks.

CHAI RMAN EWASUTYN.  Thank you.
Frank Galli?

MR. GALLI: No additional conments.
CHAl RVAN EWASUTYN  Ken Mennerich?
MR. MENNERI CH:  No comment s.

CHAl RVAN EWASUTYN  Joe Prof aci ?
MR. PROFACI: Not hing additional
CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: Not hi ng addi ti onal

CHAI RVAN EWASUTYN: Comments from our

consultants. Jerry Canfiel d?

MR. CANFI ELD: | have not hi ng.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HI NES: W have nothing on this.
CHAI RMVAN EWASUTYN.  Bryant Cocks?
MR. COCKS: | have not hing.

CHAI RVAN EWASUTYN:  Karen Arent ?

V5. ARENT: | | ooked at the site and

made reconmmendations as to how to screen it, but

at work session the Pl anning Board nentioned that

they didn't feel it was within their jurisdiction
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METRC PCS - QUAKER STREET 12
or within their right to ask for screening
out si de of your |easable area.

MR. MUSSC:. If | may. One note on what
the applicant has submtted today to the Board as
well. The idea about screening did conme up based
on the Landscape Architect's letter, and there is
a proposal to do sone additional screening on the
side of the conpound, the south side of the
conpound, that they're | ooking to expand by about
eight feet or so. So | think that's sonething
that | will follow up in our report and speak
W th Karen about that, about getting sonething
reasonabl e and appropriate to provi de sone
addi tional screening. It's not a highly viewed
site per se in that you have the Thruway on one
side and you're setback fromthe Thruway and it's
a very large overall parcel of |and, even outside
the | easable. So there's sonewhat buffering.
think we could probably work with the applicant
to get maybe sonething else that's reasonabl e and
appropriate to help a little bit nore.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul tant, have we received

acknow edgenent fromthe Orange County Pl anning
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METRC PCS - QUAKER STREET 13
Federation -- fromthe Orange County --

MR. COCKS: They gave them a Local
determ nation and they had no issues.

CHAI RMAN EWASUTYN.  The Orange County
Pl anni ng Departnent. Excuse ne.

Havi ng heard the recommendati ons from
our consultant, Mke Misso, | would nove for a
nmotion to declare a negative declaration for the
site plan and special use permit and schedul e the
18th of March for a public hearing.

MR. PROFACI: So noved.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. Do | have a second?

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. A second by Ken
Mennerich. Any discussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
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DATED:

METRC PCS - QUAKER STREET
carried.

I f you could work with Bryant Cocks,
our Pl anning Consultant, as far as the mailing
list and work with the nmedia as far as the
publication of the newspaper.

MR. LAUB: Sure.

CHAl RVAN EWASUTYN:  Thank you.

(Time noted: 7:13 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

March 8, 2010

14
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METRC PCS - VALLEY VI EW DRI VE 16

MR. PROFACI: The next itemon this

evening's agenda is Metro PCS - Valley View

Drive,

a site plan and special use permt,

Valley View Drive cell tower, Section 15; Bl ock

1

Lot 10, and it's represented by Dan Laub.
MR. LAUB: |'Ill probably sinply defer
to M. Musso. | think he's providing you a

conpr ehensi ve revi

This is

eWw.

simlar to our |ast application

whi ch was before you.

W did have a site visit on the site.

| think | just --

there was one -- | think that

one central concern with this site, whichis a

co-location site,
exi sting tower on
granted approval s
| think they were

| believe as part

is that it's going on an

whi ch Verizon was recently
for sone additional antennas.
poi nt -t o- poi nt di sh ant ennas.

of that, Verizon, for

structural purposes, needed to do sone upgrades

to the existing tower in order to accommodate

that and make sure it was feasible for themto do

so. | think the fundanental question is did any

addi ti onal work need to be done now that Metro

PCS was com ng in.

W' ve been able to review
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METRC PCS - VALLEY VI EW DRI VE 17
Verizon's structural. | think that's what
happened here is the structural portions are
bei ng produced by the sane conpany, which is
bei ng coordi nated by the tower owner. Wat's
actually happened is in tinme, while this Board
saw Verizon first and Metro PCS second, Metro
applied with the tower conpany to go on the tower
before Verizon, so their structural report took
into consideration Metro PCS' s equi pnent. |
t hi nk fundanentally Verizon's report had al ready
taken into consideration Metro PCS, so it's not
i ke a big question out there.

That being said, we're having it

revised to neet the G standard at per M. Misso's

request. | think that was the | arge outstandi ng
issue fromthat site. | just wanted to nake sure
we had addressed that. I'Il turn it over to M.
Musso.

MR. MUSSC. Thank you once again. M ke
Musso from HDR

A simlar co-location, also along the
Thruway. In fact, this site would serve Metro as
a hand-off site on other sites al ong the Thruway

as it does now For exanple, the Nextel antenna
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METRC PCS - VALLEY VI EW DRI VE 18
that exists on the Quaker Street tower we just
reviewed, this tower is located a little bit
south along the Thruway off of Valley View, and
again it's a hand off for people driving south
along the Thruway and tying into other sites

both north and south of that during those
travels.

The proposal here is -- it's also an
exi sting 150 foot tower. There's right now three
arrays that are nentioned wth Nextel at the top,
Verizon in the second slot and T-Mbile at the
third. Metro PCS is proposing six panel antennas
bet ween the top and the second provider.

One thing of inportance that we asked
for right on, and M. Laub had spoken about, was
with the recently reviewed di sh antenna that we
| ooked at for Omipoint. Currently that's not
shown on the plans. W do want to coordi nate and
feel confortable that those inprovenents that
were put forth by Verizon a few nonths ago, that
they' re reasonabl e and appropriate for the Metro
PCS antenna. So | trust that the structura
anal ysis which is comng together will articul ate

those facts and include all the | oads, both
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METRC PCS - VALLEY VI EW DRI VE 19
approved and proposed, and show t hem
transparently. That's sonmething certainly that we
anticipate getting in the very new future. As
you're used to, our structural analysis wll be
appended to our report. Very much the sane shape
of this report in that we did receive sone nore
information today. W had sone simlar types of
clarification questions. You can inmagine the two
applications were very simlar in terns of what
was submtted, so our questions were very simlar
anong the two.

Aside fromthe structural that's
pending, at this tinme | really see no need for
other clarifications. W'I|l be finalizing our
report which we have drafted now

| think that's about it.

CHAI RVAN EWASUTYN:.  Comments from
Boards Menbers. Frank Galli?

MR. GALLI: No questions.

MR. MENNERI CH: No questi ons.

MR. PROFACI: No questions.

MR. WARD: | renenber about the pine
trees. Did you address that? There's a

residential house right there.
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METRC PCS - VALLEY VI EW DRI VE 20
MR. LAUB: There are a few existing

pi ne trees adjacent to the conpound for

screening. | think a couple of them-- | was out
at the site. | think a couple of them have since
failed. | think we're going to coordinate with

the tower owner to replace those. W want to do

so after construction because we have to go in

with our trenching for the conduit for the -- the
el ectrical conduit. | want to nake sure that's
done first.

MR. WARD: Very good.

MR. MUSSC: W will add those notes to
the site plan, both for the vegetation and things
i ke the dish antenna that aren't shown. W'l
have the site plan revised on that.

CHAI RVAN EWASUTYN: | have one
guestion. In your letter for this project we note
that this network won't be on air -- will not be
on air until sufficient sites are built. So
you' re actually going to go ahead and dress up
t he nonopol e, be ready for business but you won't
be operating until you -- how does this work?

MR. LAUB: Well it's actually that the

antennas will be installed but it won't be
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METRC PCS - VALLEY VI EW DRI VE 21
sonet hi ng where you see it advertised for the
network to be used. You won't see commercials or
we won't be advertising to custoners to say yes,
this area does have coverage. So while you get --
until you get a sufficient nunber of sites where
sonebody can travel say up and down the Thruway
wi t hout dropping a call. You know once you've
got sites and it's reliable, that's when you
actually open up to the public. So it's kind of
as the network rolls out. You kind of need to
get a sufficient nunber of sites before you can
say okay, we have a skeletal network avail abl e
for everybody al ong the maj or thoroughfares.

CHAI RVAN EWASUTYN: Metro has been in
exi stence how | ong now?

MR. LAUB: They're fairly new. In the
New York market for about three years but on the
air for alittle over a year.

CHAI RVAN EWASUTYN:  And your strong
mar ket is which nmarket? Were did you get your
start?

MR. OLSON: Dallas, Florida, recently
Los Angel es, Boston, Phillie, Los Angeles,

Detroit.
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METRC PCS - VALLEY VI EW DRI VE 22

MR. LAUB: The south was strong for a
long tinme. | know watching baseball you'd see
Metro PCS advertised in the State of Florida.

t hink they' ve been out there active | think six
or seven years. They're a fairly newentry into
the market as far as the AT&T, Verizons and

T- Mobi | es.

CHAI RVAN EWASUTYN:  Karen, you'll
advise us as far as the replacenent of the
evergreens and notes and such, and you'll work
with Mke Misso.

WIIl we be requiring a bonding on that
pl ant material ?

M5. ARENT: Usually you do. And they
shoul d be shown on the plan. If you want to just
call, 1 can help you with the species. ldeally I
t hi nk Norway Spruce woul d work best because they
tolerate sonme shade. Right now there's Bl ue
Spruce and Norway Spruce there. So yes. Just
replace themw th three Norway Spruce. You can
go five to six foot in height. | can e-nmail you
notes that should be also part of the plans.

MR. LAUB: Sure.

CHAI RVAN EWASUTYN  Ckay. Jerry
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METRC PCS - VALLEY VI EW DRI VE 23
Canfield, Code Conpliance?

MR. CANFI ELD: We have not hi ng
addi tional .

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. H NES: W have nothing on this.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: As the |last application,
Orange County Pl anni ng Departnent did give a
Local determ nati on.

CHAI RVAN EWASUTYN:  Ckay. Havi ng heard
t he recommendati ons from our Consultant M ke
Musso, | nove for a notion to declare a negative
decl aration for the Metro - Valley View Drive
| ocation for the site plan and special use
permt, --

MR. WARD: So noved.

CHAI RVAN EWASUTYN  -- and al so
schedul e that for a public hearing for the 18th
of March. | have a notion by John Ward. Do
have a second?

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. A second by Joe
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Profaci. Any discussion of the notion?

(No response.)

CHAI RVAN EWASUTYN: ['ll npbve for a

roll call vote starting with Frank Galli

VR

VR

VR

VR

GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

WARD:  Aye.

CHAI RVAN EWASUTYN  And nysel f.

VR

. LAUB: | thank the Board for its

time and i ndul gence.

(T

ime noted: 7:23 p.m)
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the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny
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BANK OF AMERI CA 27

MR. PROFACI: The next itemon the
agenda is Bank of Anerica. It's a site plan
| ocated on Route 300 and Meadow Hill Road,
Section 66; Block 2; Lot 1, represented by Barry
Medenbach.

MR. SADLER: |'m N ck Sadler from
Medenbach & Eggers. |'m here on behalf of the
Bank of Anerica site plan.

Just to give you guys a little review,
the proposal is to put an ATM in this |ocation
here. It would include a drive-up |lane for that
and striping, an exit bypass | ane and sone new
lighting to provide security.

The Board made several recommendations
[ ast nonth and we've taken nost of theminto
account. The biggest one is we're going to
provi de sone new | andscaping. W're going to
renove the existing tree that's on the corner
right here and replace it with a Hedge Maple.
We're going to plant three new trees al ong Route
300 here, Red Maples. W're going to provide
twenty-eight Gold Junipers along the front here
between the parking . W're going to soft cut

out a portion of the pavenent here and replace it
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BANK OF AMERI CA 28
wi th a | andscapi ng bed which will consist of
Hanel n Fountai n and Syracuse Juni per.

We're going to relocate the dunpster
on the site. Currently it's blocking this exit.
We're going to nove it off the pad to the side
pad and we're going to screen it.

In addition to that we're going to
restripe all the parking on the site. It will be
as shown here.

We're going to provide a crosswal k
which will allow people to get fromthe enpl oyee
parking to the bank.

We're also providing a sidewal k at that
| ocati on.

We're going to provide a speed bunp at
the exit lane right here to slow down traffic.

We're going to soften this radius on
the corner here, the fourteen feet, so it's not
so much of a right angle, and increase the
si dewal k.

We've also lowered the light fixture.
Before they were at twenty feet, we | owered them
to sixteen feet.

Al so, we're relocating the sign which
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BANK OF AMERI CA 29
is currently in the DOT right-of-way. [It's going
to be relocated within the property and | owered
to a nonunent sign so it actually won't stick up
inthe trees, it will be down below the tree
canopi es.

Also we're renoving the guide rail. It
really doesn't serve a purpose. It's just down
here between the Taco Bell and this property.

That's about all the revisions.

CHAIl RVAN EWASUTYN:  Before | turn to
our consultants, any comrents from Board Menbers.

Frank Galli?

MR. GALLI: | like the idea of noving
the sign and putting the small one there. It
will ook a lot nicer along that road.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH. | think what's proposed
will be a great inprovenent for that facility.

On the restriping for the parking, the
Town of Newburgh standard is a little different
t han what you' ve got on your plan --

MR. SADLER. Ckay.

MR. MENNERI CH: -- diagram

MR. SADLER. Ckay.
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CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hing additional

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: There was a question about
t he handi cap, making a ranpi ng.

MR. SADLER: | think there actually is
a ranp existing right now at the front. | think
actually the handicap now is over right here.
We're actually centering it on the ranp which
will make it nore in conpliance with ADA. | know
we had a handi cap ranp here as well.

MR. WARD: You covered everything
addressed before. Thank you.

CHAI RMVAN EWASUTYN.  Jerry, if you have
a chance woul d you take a field | ook at that?

| " m not doubting you but sonehow I
don't recall it being a drop curb in the front
there at all.

MR. CANFIELD: We'll look into it.

CHAI RVAN EWASUTYN:.  Any comments, Jerry
Canfi el d?

MR. CANFI ELD: Not hi ng addi ti onal .

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HINES. W didn't generate any
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BANK OF AMERI CA 31
comments but at work session it was tal ked about
the double striping that's required in the Town.

| can provide you with the detail for that if you
want to contact ny office.

And then the handi cap accessibility.
There is no detail for the new handicap ranp. If
you can just check that. Detail the new one and
confirmthe location on the plan for the existing
one. |If there's not, then where you're putting
that radius in, put a handicap accessible ranp
t here.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: The first thing we're going
to need for approval is a signed and seal ed
survey sheet. The survey actually has to be
seal ed by a surveyor, not an engi neer

The EAF you submitted didn't have any
data on threatened or endangered species. You're
going to have to check with the DEC. There's not
going to be any there but the EAF has to be ful
and conpl ete for approval.

On the site plan the bulk table has to

be revised to show the actual setback nentioned,
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BANK OF AMERI CA 32
not just the mninmumrequired. The front yard
set back shoul d be | abeled as 60 feet.

A parking cal cul ation table should be
shown on the plans.

This did get a Local determnation from
Orange County Pl anning Departnment. This is a
Type Il action so no further SEQRA determ nation
I S needed.

The Pl anning Board will have to vote on
if they would like to have a public hearing for
the project since it's optional for a site plan.

CHAI RVAN EWASUTYN:  Before | refer to
Karen Arent, |'ll notion to the Board Menbers to
see if they want to have a public hearing. Frank
Glli?

GALLI: No.
MENNERI CH:  No.

PROFACI :  No.

2 » 3 3

WARD: No

CHAl RVAN EWASUTYN:  Let the record show
that the Planning Board wai ved the requirenent
for a public hearing.

Karen Arent, Landscape Architect?

M5. ARENT: They're just m nor
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BANK OF AMERI CA 33

comments. Instead of one Red Maple, nake it
t hree.

The radi us where the new planting
island neets, if you can could enlarge that so
the cars don't drive over the |andscaping.

Just make a note to add | andscapi ng as
necessary in the |l andscape area adjacent to the
curb sidewal k.

| was just wondering, did you show a
detail of the nmonunment sign?

MR. SADLER: W submtted a sheet to

the Board. It had a cut sheet of the nonunent
si gn.

M5. ARENT: | just wanted to make sure.
Thank you.

|"'msorry. One nore thing. A | andscape
cost estimate needs to be submtted.

CHAI RVAN EVWASUTYN:  As Bryant
explained, this is a Type Il action so we don't
have to make a SEQRA determnation. [It's here
tonight for a final conditional site plan
appr oval

"1l turn to M ke Donnelly, Planning

Board Attorney, to give us the outline for
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resol ution, please.

IMR. DONNELLY: The resolution wuld be
for both site plan and ARB for the kiosk facility
itself. We'Il need sign-off letters fromboth
Karen Arent and Bryant Cocks for the itens they
just went through in their nmenos. The plans can't
be signed until they've given you letters that
i ndi cate that those issues have been resol ved.
We' Il have the standard condition regardi ng ARB
approval which essentially states that you nust
build it the way it is shown on the plans. W
wi |l need a | andscape security and an i nspection
fee. As Karen told you, you need to provide an
estimate of those costs. Finally, we have a
provi sion, which is a standard one, that says you
may not build any fixtures or equi pnment on the
site that is not shown on the site plan that's
bei ng acted upon.

CHAI RVAN EWASUTYN:  Any additional s
fromthe Board Menbers?

MR. GALLI: No additional.

CHAIl RVAN EWASUTYN:  Then |I'Il nove for
a notion to grant conditional site plan approval

and ARB approval for the Bank of America subject
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BANK OF AMERI CA 35
to the conditions nentioned by our Attorney, M ke
Donnelly, in the resol ution

MR. WARD: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Joe Profaci. Any
di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  And nysel f. So
carried.

Thank you.

MR. SADLER: Thank you.

(Time noted: 7:32 p.m)
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GARDNERTOWN COMMONS 38

MR. PROFACI: The next itemon this
eveni ng's agenda is the subdivision for
Gardnertown Commons. It's a conceptual five-I|ot
subdi vi si on, sout hwest intersection of
Gardnertown and Creek Run Roads, Section 75;

Bl ock 1; Lot 21, represented by Lorraine Potter.

MR. CAPPELLO  Good evening. [|'m John
Cappello with Jacobowitz & Gubits. |I'mhere with
Lorraine Potter fromLanc & Tully and al so
Marshal | Schiff who is a fellow attorney who
speci alizes in condo and honeowners associ ation
and the law. He's assisting us as he appeared
with us before and nmet with the assessor to
address the specific issues as it relates to this
subdi vi si on and the four condom niuns that wll
be formed to allow us to build this out in
phases.

As you recall, we've received site plan
approval for the 104-unit condom ni um proj ect.
Since then there's been sonme m nor revisions that
Lorraine wll explain. [It's now 103 units with a
coupl e switched fromtownhouses to flats. But
the real purpose we're back before the Board now

is, as we had discussed during the site plan
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GARDNERTOWN COMMONS 39
review, we always had intended to build this out
in construction phases, not to go in and build
103 units all at one tinme. Due to the very
uni que and specific requirenents of condom ni um
| aws, you can not have a creepi ng condom ni um
So it's necessary to allowus to build it in
phases to form four separate condom niunms and a
| ot for a honeowners associ ation

What will be done is we will now have
four | ots enconpassi ng each separate phase of the
condom niumw th the | and surroundi ng that
addi ti onal condom nium Those will be owned by
each individual condom nium The entrance way and
the recreation facilities will be owned by the
honmeowner s associ ati on

Additionally, there will be a series of
restrictive covenants, cross easenents giving al
the authority for all the maintenance of all the
open land and the buildings to the honmeowners
associ ati on whi ch each individual condo and al
t he condom ni um owners will be nmenbers of.

W' ve di scussed the concept, as | said,
Wi th the assessor, with the town attorney and

your attorney, M. Donnelly. W wll be
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GARDNERTOANN COMMONS 40
providing the excerpts -- appropriate excerpts
fromthe proposed HOA condo docunents to the town
attorney with copies to M. Donnelly in the very
near future.

What we're here tonight is for Lorraine
to get up now and explain a little bit about the
| ayout to you. Hoping that once we' ve presented
this to you and you're confortable with it, we
can go forward with a public hearing, work out
all the details wth your consultants regarding
all the various easenents that will have to be
drafted, the notes that we've taken fromthe site
pl an to make sure that everybody knows that this
is howthis is to be devel oped, et cetera.

So Lorrai ne.

M5. POTTER. Good eveni ng.

CHAI RVAN EWASUTYN:  Just for the record
woul d you give your first and | ast nane.

M5. POTTER. My nane is Lorraine
Potter, I"'mwth Lanc & Tully Engi neering.

As M. Cappello briefly explained, we
are -- basically the site plan is remaining the
sanme with a few m nor changes.

What the applicant is proposing is to
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GARDNERTOWN COMMONS 41
reduce the nunber of units from 104 to 103, and
he would |li ke to propose eight to ten flats which
woul d be, instead of two-story condom ni uns,
maki ng ei ght of themor ten of them possibly
flats which would be single -- a unit on the
first floor and a unit above. Those buil di ngs,
the four of themthat I amaware of, woul d be
this building, this building, building nunber 8
and buil di ng nunber 12. There would be the two
up and down units here and one on the side.

The buil ding units thensel ves have not
changed as far as the specific architecture. |
was hoping the architect would be here to explain
alittle bit about that to you. The buil dings
remain in the sane places. There's a little bit
of m nor gradi ng changes, and that was due to the
driveway | ocations and al so taking into
consi deration Ms. Bahren's comrents regarding
maki ng the sidewal ks to the units a little nore
aesthetically pleasing and working with that.

O herw se, basically we have not
changed any of the utilities. The drainage
facilities and the | andscaping has all renai ned

t he sane.
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CHAI RVAN EWASUTYN: Comments from Board
Menbers at this point. Frank Glli?

MR. GALLI: What's the purpose of
changi ng over four of the buildings to flats
i nstead of keeping them condos?

M5. POTTER As far as | know it was --
it had to do with the square footage of each of
the units. That's what | was told. By doing
that we reduced a couple of the buildings as far
as the length but increased the size of the unit
itself.

MR. GALLI: Are they still going to be
-- I"'mconfused a little bit. They're stil
going to be for sale as condos?

M5. POTTER  Yes. They'll all be --

MR. GALLI: Just one on the bottom and
one on the top?

M5. POTTER  Yes. As | said,
specifically it would be this unit, this unit,
this unit and this unit. There nay be one ot her.
Unfortunately the architect is not here and I'm
not sure if there was another unit that was being
changed t hat way.

MR. GALLI: Does that change anything
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on the code, Jerry?

MR. CANFI ELD: |1'msorry, Frank?

MR. GALLI: Does that change anything
on code, the flats instead --

MR. CANFI ELD: Yes. The building code
doesn't use the termcondo, so they'll be
constructed as townhouses which is one unit up
and down with a separation wall, or if not then
there's a requirenent for themto be sprinklered.

MR. CAPPELLO We' |l submt the
bui I ding plan. For purposes of the site plan and
this review, the footprint is really not
changing, just a few of the units.

Also | think Marshall rem nded us that,
you know, | think they wanted to offer a few of
themto be able to be nore efficiently handicap
units, especially the first floor, to have units
that are accessible with just one floor and no
stairs within the unit.

MR. GALLI: That's all | had, John.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH.  No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hi ng.
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CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: | had a question in
reference to the building of the forty-fourth
unit. 1'd like to knowif there's a tine span
for establishing the rec center and all that to
be done?

MR. CAPPELLO It's not the tinme, it's
a unit. So before the forty-fifth CO --
forty-fourth or forty-fifth COis issued, the
recreation facilities would have to be in place.

MR. DONNELLY: John, that's what we had
in the original site plan approval. Wat was
di scussed at work session is nowthat this is
bei ng phased, because back then it was a one-
phase project, the Board was wonderi ng whet her we
should also put atinme limt on when that nust be
built, because now there's the possibility that
further phases mght not be built and therefore
the rec facilities wouldn't be built at all.
don't know what that tinefrane is or how you fee
about it but it was sonething the Board wanted to
di scuss.

MR. CAPPELLO | think the real

gquestion woul d be, and we woul dn't m nd
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discussing it at the public hearing, but if for
what ever reason there's only twenty-two units
there, because they would be the only nenbers at
t hat point of the HOA, you know, so there would
only be twenty-two people, they would have to
finance that entire recreation facility. So that
didn't -- that was part of the reason for picking
forty-four. There will then at |east be
forty-four unit owners contributing to the upkeep
and construction of those recreation facilities
versus twenty-two. It may be difficult, you
know, for whatever reason. Cbviously the

devel oper hopes the second, third and fourth
phases are built fairly quickly. The upkeep and
mai nt ai ni ng those recreation facilities as such
with only twenty-two units will be probably
pretty difficult to achieve. A twenty-two unit
condo likely wouldn't need that much recreation.
Maybe if we put a condition in there that if so
many years down the |ine the second phases are
built, that the applicant would have to cone in
and -- to the Planning Board to propose sone type
of recreation, maybe not the full recreation.

MR. DONNELLY: The fear was you go to
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forty-three units and then stop. So you're a
hair's breath away fromthe critical mass that
the Board felt was appropriate for rec
facilities. | think the Board would |ike you to
give it sonme thought, see if there's a way to
address that issue. It can be discussed in the
public hearing domain, and that's fine. W!'re
really nmore concerned with people who aren't here
yet who m ght buy and nove in and what it neans
to them Obviously Marshall will have to announce
to themin the offering plan that there wll be
recreational facilities at whatever that fornula
is, forty-fourth unit or sone tinme period. The
Board wants you to give sone thought to that,
think is what the discussion was, and see if you
can address the concern that now that it is a
mul ti - phased project, that we may not ever have
those recreational facilities and a nunber that's
very close to the nunber where they felt it was a
necessity. Maybe it nmeans rolling it back to an
earlier unit count but one that's still feasible.
| don't know. dve it sone thought.

MR. CAPPELLO W' Il certainly discuss

it. Maybe we can say so nmany years or so nuch
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tinme after the second phase is started. That
woul d at | east be when the devel oper starts the
second phase they'll have to have pre-sold a
certain nunber of units. That would bring them
closer to achieving forty-four. | think we'll be
at forty-four by the second phase.

M5. POTTER. By the second phase.

MR. CAPPELLO So this way if, CGod
forbid, only the first phase is built, we
woul dn't have to deal with it but a certain tine
period fromthe beginning of the second phase,
then it woul d nake sense because then that's when
you mght get hit with the forty-three and st op.

CHAI RMAN EWASUTYN.  Frank, you had an
addi ti onal comment .

MR. GALLI: | think what we're | ooking
for is if you get to the forty-third one and
sonet hi ng happens and the project goes into
foreclosure for the rest of the property, now the
forty-fourth one doesn't get built, or they agree
to build a snaller, as you said, recreation that
the forty-three can afford. Now soneone el se
cones in, buys the project, puts up the

forty-fourth unit.
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MR. SCHI FF: They're obligated to build
arec facility.

MR, GALLI: Build a bigger rec
facility?

MR. SCHI FF: They take over the plan.
That's the way it will be witten.

MR. GALLI: Ckay.

CHAI RVAN EWASUTYN:  Marshal |, why don't
you give us an outline, which is a very inportant
part of it, if you don't m nd.

MR, SCHIFF: |I'mthe attorney who is
going to be witing the offering plan. The
intent is to file four separate condom ni um
offering plans that will control that homeowners
association. The idea is to have the
condom niuns do as little as possible. 1In fact,
they' Il probably have no function what soever.
Everything wll be controlled by a single
homeowner s associ ation board. Al the
mai nt enance, all of the collections, all of the
repairs for the entire project will be done out
of the honeowners associati on board, and each
owner of the condom nium by being an owner is an

automati ¢ nenber of the honeowners associ ation
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and that ownership runs with the unit and can't
be divested. So if sonebody is an owner, they're
a nmenber of the HOA, they sell their unit, that
person is a menber of the HOA, and the HOA al ways
exi sts and maintains everything. It makes it
sinpler to keep an overall schene because you
have one | andscaper, you don't have conpeting
boards, you have one nai ntenance on the road, one
snow pl ow guy, one insurance, one person
provi di ng i nsurance for all the buil dings,
they're maintained in a comon way, all
controlled by a board that's el ected by each of

t he homeowners.

How we' re going to do the elections is
sonething | have to talk to the devel oper about.
|'"ve seen it go from-- you can el ect anybody who
lives anywhere to the board, to each condom ni um
will send three nenbers to the board. So you
coul d have a twel ve-person board which would be
three fromeach, and the board gets bigger as the
addi ti onal phases cone on. So that's sonething
that's really open for discussion. |'ve done it
bot h ways.

So the idea is that the honeowners
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association is controlling everything and all ows
us to conply with New York's condom nium | aw

whi ch i s somewhat unique in the country. W have
our own law. W don't subscribe to the uniform
code. So you can't expand condom niuns. Once
you have your units, that's it. So you can't do
phases to increase condom niuns |ike you can
those giant projects that you see out in Arizona.
They just keep adding. Here you can't do that.
We do it by creating the honmeowners associ ation
whi ch sets a maxi num nunber and that enconpasses
ever yt hi ng.

VR. DONNELLY: Marshall, what was asked
earlier is assune phase | is done and t he worst
case scenario is the devel oper goes belly up and
the other remaining parcel, because | think in
phase | the HOA is going to own the upfront
facility parcel, the first condomniumw | own
the lot to be devel oped and the devel oper wl|
own the balance of the land. If he disappears
and that goes for a tax sale, what ensures the
Town that this project noves forward?

MR. SCHI FF:  Wen the first condom ni um

unit is sold the declaration for the homeowners
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associ ati on gets recorded agai nst everything. So
whoever buys that piece of |and buys subject to
that declaration and can only devel op the
property subject to that declaration. So that
declaration is going to say that that rec
facility has got to be built when a certain
nunber of units are sold. So if you are the

| ucky guy who buys with forty-three units sold,
you get to build the rec facility when you build
the first unit.

VR. DONNELLY: And the only way that
can change is if everybody that's a nenber of it
and the Pl anning Board all agree to nmake sone
changes in the further phases of the project?

MR. SCHI FF: That's right. You have to
come in to the Planning Board to get a change to
the site plan. You need eighty percent of the
unit owners to amend the declaration. It's a
very difficult process.

CHAI RVAN EWASUTYN:  Furt her comments
from Board Menbers?

MR. GALLI: No.

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: A hypot heti cal
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guestion. In the initial phase the buildings get
put up and then years go by before another
building is put up. If the first building s roof
goes bad, howis that going to be funded?

MR. SCHI FF. Well everyone gets to pay
for it. That's just the way it is with a
homeowners association. It will be building in
reserves. My guess is that the devel oper w ||
want to get Fannie Mae and FHA approval. Their
requirenents today are quite strict. They
require ten percent reserve, meaning ten percent
to your budget has to be a reserve for whatever.
We don't even know what it's for. So that's
going to be sitting around and to be used for
that. |If they need to raise funds they can
assess just like -- or they can have reserves
built in to accumul ate anticipating things like
siding and roofs. The roofs probably have a
twenty-five year |ife and the siding probably has
thirty or thirty-five. Assumng we're twenty
years down the road and these are twenty years
old but these are only ten years old, | think
that's your question, these people aren't

contributing to this. In ten years when these
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need to be done, they have a ten-year old roof,
they're going to pay. That's just the way it is.
The reason to do that is you don't want these
guys needing a roof but they don't want to spend
the noney. Now you have guys here whose units
are worth nore because they | ook better and
everyone who goes into the community has to pass
this and it looks like a slumand they can't make
them do anything. So by having the honmeowners
associ ation maintain everything, you maintain the
standards for the entire conmunity.

MR. MENNERI CH:  Thanks.

CHAl RVAN EWASUTYN:  Are we fortunate
enough to have the architect here? Gve your
name for the record, and your conpany.

MR. TERACH. Barry Terach, T-E-RA-CH
It's Pendergast & Terach.

CHAI RMAN EWASUTYN. Do you have a
busi ness card by chance? Maybe for the
st enographer, to accommobdate her. Thank you.

Barry, they were saying you could pul
a rabbit out of a hat.

MR. TERACH. |Is that what they're

sayi ng?
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M5. POTTER | explained that severa
of the units would be flats.

MR. TERACH R ght. Well | don't know
t he discussion that's taken place so far.

M5. POTTER: Just mnimal. One of the
questions is why are we doing that. Is it for
the building, the square footage of the units.
John brought up the fact that it's also for the
handi cap, the | ower units.

MR. TERACH  Yeah. | think as tine has
gone on the devel oper has found that he's
receiving a demand for flat units. Not a huge
demand but a notabl e denmand. Sone enpty nester
type things. The way the project was previously
desi gned there were none at all. W have about
ten percent now flat units. There's five pairs.

| brought the elevations also. W can
kind of play the game | dare you to find the flat
units. They're pretty nmuch designed to blend in
with the duplex units seam essly. W have ten
flats. They're a simlar size, simlar square
footage, just a little nore accessible to the
occupants.

They are going to be designed wth,
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particularly the first floor units, will have ADA

conformance, w der doors, kitchen accessibility,
bat hroom preparati ons and things of that nature.
Soit's really just to broaden the potenti al
mar ket for the units.

CHAI RVAN EWASUTYN:  Any furt her
comments fromthe Board Menbers on that?

MR. GALLI: No.

MR. MENNERI CH:  Not hi ng.

MR. PROFACI: No.

CHAI RVAN EWASUTYN:  John?

MR. WARD: That was a good answer

CHAI RVAN EWASUTYN:  Thanks.

At this point we'll turn to -- do you

want to show us -- by all neans

MR. TERACH. Yes. These are relatively

schematic but real. This would be a typica
ei ght-unit building, a typical eight-unit
building. Herein lies a pair of flats. Not to
really play the gane but it occurs here. The
give away IS an extra garage.

MR. DONNELLY: The |evel of the grade
on that site.

MR. TERACH: |'msorry?
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MR. GALLI: The flat unit has an extra
garage you sai d?

MR. TERACH Well it's a conbination of
things that occur in this building. It is a unit
with a two-car garage over here, and then on the
side there's flats and a standard central unit,
let's say central duplex. Again, it occurs --
that occurs five tinmes on the site. Five pairs.

MR. GALLI: That's the front of the
bui | di ng?

MR. TERACH. Yup. Street face.

CHAI RMVAN EWASUTYN.  And t he square
footage of these units is approxi mately?

MR. TERACH. 1,800 square feet. |
could | ook up the exact nunber for you. The
upper unit in the flat is actually a little
| arger because it has the potential for a loft.
There is | oft space up there. About another 200
square feet.

M5. POTTER As far as the construction
that would be required for the flats as opposed
to the side by side.

MR. SCH FF: W'Ill need fire

protection.
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MR. TERACH It will all be code. W'l
review t hat.

CHAI RVAN EWASUTYN:  We' Il first turn to
our consultants for their comments on the five-
| ot subdivision. We'Ill start with Jerry
Canfi el d.

MR. CANFI ELD: On the five-Iot
subdivision, | don't have any issues or | haven't
submtted any comments. At the work session,

t hough, we did discuss the access road. | know
that's one of Pat's comments. Perhaps he can

el aborate on that. But | have nothing

out st andi ng on the subdi vi si on.

VR. DONNELLY: Maybe, John, | can ask a
prelimnary question.

| take it you're | ooking for
prelimnary approval for the entire five-Iot
subdi vi sion, and then you wll cone in for final
subdi vi si on approval for each phase of the site
pl an?

MR. CAPPELLO. Wl l, depending on how
the Town bonds or requires the road. If we're
abl e to bond each phase when we go for the

building permit. W had discussed potentially
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just getting final approval and filing --
creating the five lots right fromthe begi nning
with the appropriate notes that we would build
and bond the road as per, you know, the phasing
plan with the enmergency access at the end of the
second phase. So | think in that instance we nmay
just go for all five. Certainly. | nean | know
initially we had said because of the bonding and
because of sectionalizing, but after our neeting
Wi th the assessor and di scussing howthis could
devel op with the HOA and condos, it made as nuch
sense to create the five lots right now, put the
HOA restrictions in.

MR. DONNELLY: In either event, Jerry
and Pat's issue is you have a secondary access
poi nt, but when you get into |l think it's the
third phase, now suddenly where your building is
bl ocki ng the access way we nay need to require
you to conplete the loop road to substitute for
what had been the tenporary road. There are
questions as to how your phased construction is
going to worKk.

M5. POTTER. May | please address that?

The first phase we were going to -- the first
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phase is on top of the cul -de-sac here. The
second phase, we were going to bring it through
and have an energency access at this point. Wen
we got to the third phase, in the third phase the
road was going to be constructed. So by the tine
you're building this third phase, this energency
access fromthe second phase woul d be abandoned
and the | oop road woul d conti nue through
conpletely. So you would have your entire | oop
road, which is what we had anticipated to do
previously al so.

MR. HNES: | think the concern is that
the road has to cone before the buildings in
phase Il because at sone point you're going to
| ose that access -- energency access.

M5. POTTER: During the construction of
phase Ill or prior to the construction of the
bui | di ngs on phase 1117?

MR. CANFI ELD: Prior.

MR. H NES: Right.

MR. DONNELLY: At |east before the
point in the construction where the energency
access road is cut off.

M5. POTTER  Ckay.
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MR. HNES: And the concern is that
buildings | think 67 through 70 are in the access
road. |It's just a phasing issue that needs to be
resol ved.

MR. CANFI ELD: The construction of the
road should be prior to building in phase |11

M5. POTTER: To building those
buildings in phase I'l1l. GCkay. W will put notes
to that effect on the plan.

CHAI RVAN EWASUTYN  Addi ti onal
coments, Jerry?

MR. CANFI ELD: Not hi ng addi ti onal .

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HNES: Qur first comment had to do
with nmetes and bounds for the interior |ots which
will be forthcom ng as stated in your cover
letter.

W need sone additional details of that
tenporary access road. W don't have any of that.
That is the first tinme it showed up. | think
everyone is glad it's there. W need to show
what that's going to be nade of, how that's going

to function, is there a gate, is there not a
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gate. Those ki nds of issues.

My next comment had to do with the
di scussi on you had previously of the forty-fourth
C of O and the construction of the recreationa
and i nprovenents. | know this Board has in the
past put both a unit count and a tine limt and a
conbi nati on of those to nmake sure that happens.

t hi nk those discussions wll continue until we
resol ve that.

| think that this is a much better
| ayout than we saw the other day with the
buil dings on individual lots. This seens to be a
nore conventional subdivision phasing plan for
the Board's consideration. | think it works
better. That's all we have right now.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: Wth the netes and bounds,
before we can give approval for the project we're
going to need a signed and seal ed surveyor's
sheet and al so engi neer's stanps on the rest of
the site plan.

You guys did update the notes for

par kl and fees and the | andscape bond as requested
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|ast tinme, and al so added the fifty-foot
veget ative buffer on the plan.

W di scussed the HOA. And just a note
that this project was granted a negative
decl aration on March 30, 2006. | feel the
consi stency docunent woul d probably be the right
way to go on this.

We al so need to schedule a public
heari ng.

CHAI RMVAN EWASUTYN.  Thank you.

Karen Arent, Landscape Architect?

MS. ARENT: Lorraine, how are you
proposing to make sure that the future phases,
like for exanple stockpiles aren't left? WII
you be putting notes on the | andscaping plan, or
on the phasing plan, or will you be referring to
the site plan?

M5. POITER | saw your comments. |
woul d |li ke to know how t he Board woul d prefer to
have the notes. Wuld you prefer to have them on
t he subdivision plan, on the site plan or on both
so there's --

MR. HINES: The site plan.

M5. POTTER -- no m sunder st andi ng.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GARDNERTOWN COVMONS 63

CHAI RVAN EWASUTYN: | think the best
thing is to have them on both.

M5. POTTER  Ckay.

M5. ARENT: You al so have a note on the
site plan that the drainage facilities will be
built as needed by the plan -- as needed by each
phase --

M5. POTTER. Right.

M5. ARENT: -- and for themto be
| andscaped.

M5. POITER: The |l andscaping is
i ncl uded.

M5. ARENT: And then | noticed that
maybe a simlar note could be placed on the plan
that the mail box and the pull-off area could be
-- should be built -- has to be built as part of
phase | even though it's in the HOA | ands.

M5. POTTER  Ckay.

MS. ARENT: And the cost estinate you
submtted for phase | is fine. W just need to
see themfor all the other phases.

M5. POTTER. | will forward those to
you.

M5. ARENT: That's it.
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CHAl RVAN EWASUTYN:  John, refresh our

menory as far as the off-site inprovenents, the

agreenent with the Town, what triggers those.

MR. CAPPELLO Before the thirty-first

CHAI RVAN EWASUTYN:  And t hose
i nprovenents, again to refresh our nenori es,
woul d be?

MR. CAPPELLO. On the
Gardnertown/ G dney Avenue intersection we've
al ready dedicated a widening strip to the Town,
so the Town now owns -- we purchased a | ot that
had a hone and cut off a strip to give to the
Town. The plans were prepared. There's | think
fundi ng because of our contributions fromthe --
isit a Wlgreen's or -- Wil green's and anot her
bank.

MR. HI NES: Orange County Trust.

MR. CAPPELLO  Orange County Trust.
Both are ready. | think they put up their
portion of the funds, so those funds will go
towards their portion of the inprovenents to be
built, probably sonetine after first phase. W

had originally said the forty-fourth unit just to
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coincide with the rec facilities, but then going
back and forth with the Town Board they wanted it
done a little quicker so we had deci ded the
thirty-first unit. Those have all been signed.

The Town has al so, you know, signed and
agreed on the sewer fees. So that's all been,
you know, approved and execut ed.

| think a portion of the paynent on the
sewer has al ready been submtted. So everything
we need fromthe Town Board | believe, you know,
we have other than the note regarding the traffic
-- enforcing traffic and certain other issues.

MR. GALLI: The devel oper did those
i nprovenents on the road or this gentleman is
goi ng to?

MR. HINES: This developer is going to
do them however there's been sone funding from
ot her devel opers.

MR. GALLI: | know the funding was
there. This developer is going to take on --

MR. HNES: | believe that's the case.

MR. CAPPELLO  Yes.

CHAIl RVAN EWASUTYN. Ckay. M ke, we'll

make a consi stency determ nati on now and set a
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date for a public hearing.

IMR. DONNELLY: | believe that's
correct. The question becones do you want to
notice it for both amended site plan as well as
t he subdi vi si on, because inevitably people wll
want to tal k about what's going there?

CHAI RMVAN EWASUTYN.  What is your
recomnmendation to the Board?

MR. DONNELLY: Because peopl e are going
to want to tal k about what you want to construct,
you mght as well also call it a hearing on the
anmended site plan.

CHAl RMVAN EWASUTYN. Ckay. Do we need
any | anguage as far as a notion for a consistency
determ nation at this point or --

IVR. DONNELLY: No. We've done themin
the past. W' ve done them both where you had an
El S and Findings and with a negative decl aration.
I n essence you're saying the negative
decl arati on, based upon the EAF, addressing the
envi ronnental inpacts stands and there are no new
i npacts presented by this proposal requiring a
further environnental study.

MR HNES: As a matter of fact, this
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| oses one unit. So you have less of a unit

count .

VR. DONNELLY: That's true

CHAI RVAN EWASUTYN:  1'Il poll the Board
Menbers. | believe we could have -- | know we

coul d have the public hearing on the 18th of
March which woul d coincide with the two Metro
applications before us, or | think the next
nmeeting after the 18th of March, | believe it's
the 1st of April.

MR. GALLI: The 3rd is a Saturday |
t hi nk.

MR. COCKS: The 1st of April.

CHAI RVAN EWASUTYN. Wbul d t he Board
like to just set that Thursday aside for three
public hearings and work it that way?

MR. GALLI: John, I'mgoing to be out
of town. |'mcom ng back Thursday. M flight
cones in at 7:15.

CHAl RVAN EWASUTYN: Do you want to
start the public hearings at 7:15?

MR, GALLI: No. If everybody else is
going to be here. I'mgoing to cone -- if the

plane is on time I'mgoing to conme right here to
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t he neeting.

CHAI RVAN EWASUTYN: | appreciate that.

MR. GALLI: Make sure you have enough
peopl e.

CHAI RVAN EWASUTYN I f not we'll have
to reschedul e.

At this point I'll nove for a notion to
set the public hearing for the five-Iot
subdi vi si on and the anended site plan for
Gardnertown Commons for the 18th of March

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Frank Galli
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RVAN EWASUTYN:  Msel f. So

carri ed.
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Lorraine, you'll work with Bryant Cocks
as far as the mailing and the notice.

M5. POTTER  Yes, sir.

CHAI RVAN EWASUTYN.  Ckay.

MR. CAPPELLO.  Thank you very nuch.

The one issue is we will also hopefully
have our subm ssion for the architectural review
How nuch -- while |I have Barry here, if we got it
in by --

MR. COCKS: For the 18th neeting?

MR. CAPPELLO Yes. Two weeks or --
woul d that be --

MR. COCKS: Yeah. The Friday, two
before. It's a Thursday. It would be |like
thirteen days. Thirteen days.

MR. CAPPELLO kay. That woul d be
great. Thanks.

CHAI RVAN EWASUTYN  Just let our office
know that you're preparing so we can --

MR. CANFI ELD: John, | have one
question. For the project team!|l would like to
be able to call Barry to discuss these draw ngs
and the construction issues we had tal ked about

earlier. | have your nunber and | wll give you



a call.

MR. TERACH. Sure. Fire separations
for the flats?

MR. CANFI ELD: Yes. \Wat your design
criteria is and how you propose to handl e that.

MR. TERACH. No problem Any tine.
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DATED:

CHAl RVAN EWASUTYN:  Thank you.

(Time noted: 8:10 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

March 8, 2010
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MR. PROFACI: The final itemon this
evening's agenda i s Qui k Check, Route 9Wacross
fromLeslie Road, Section 25; Block 5; Lots 1 and
8 being represented by Jeff Martel.

MR. CAHILL: Good evening. Keith
Cahi Il from Bohl er Engineering. Jeff couldn't be
here this evening. CA-HI-L-L is the |last nane.
" mrepresenting Quick Chek Corporation.

W submtted a package for concept
review. You are famliar with this site. Quick
Chek has been in front of the Board before, a
couple years ago with a different layout a little
bit, and we have conme back with a nodified
| ayout .

| can go through sonme of the basic
el enents to explain it to the Board froma
conceptual standpoint. The site, as nentioned,
is the old drive-in novie theater site. It's
approxi mately 10.1 acres. What we're proposing is
a 6,924 square foot conveni ence store, it's
| ocated in the tan color, in addition to eight
fueling positions out in front of the store.

We have a single access point to Route

9W al ong our frontage and have proposed 69
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parking stalls in and around our facility, which
is in conmpliance with the standards.

Just to give you sone highlights in
ternms of alittle bit of the changes fromthe
last tine we were here until now in this concept.
We have rotated the layout of the site basically
ni nety degrees, having the punps -- the fueling
facility to the north of the building and the
side of the building. W've reduced the size of
the buil ding approxi mately 300 square feet and we
have two points of entry for the building. The
building itself is considered -- the main
entrance woul d be to the north side of the
bui | ding facing the fueling punps. W also have
an entrance at what |'Il call the south side of
the building as well to bal ance the entrance from
either the north or south side of the site.

We've also located all of the |oading associ ated
With building to the rear of the building anway
from Route 9Wso it's not visible fromthe road.

The ot her major change to the site is
that we've elimnated the car wash for this
facility. Previously we had shown a car wash. W

have elimnated it at this point.
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Just a couple other features in terns
of that. W relocated the stormmater detention
basin to be along the front of the site and had
| andscaped around it, provided sone features of
fencing and stonewal |l s along the front to enhance
the visibility of the front of the site, and
actual ly screened sone of the parking lot itself.

We are not touching any of the wetl ands
on the site that are to the north side.

We aren't requesting at this point wth
this concept any vari ances.

Just in terns of again the operational
aspect of it. | nentioned the loading is to the
rear of the building, the gasoline underground
storage tanks are in the front of the canopy.
There's a designated | oading area there. In al
areas in and around the facility there's
sufficient roomfor two-way circulation. The
parking stalls are 10 by 20 around the entire
site.

| think that gives you an overview of
what we're proposing for a concept to get the
Board' s feedback.

CHAI RMAN EWASUTYN.  Thank you. Your
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first nanme again was?

MR. CAHI LL: Keith.

CHAI RMVAN EWASUTYN.  Thank you.

Frank Galli?

MR. GALLI: This layout is a |lot better
than the one you had last tine. | think this
works a lot better. The layout | think is a |ot
ni cer.

MR. CAHI LL: Thank you.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH | also concur wth what
Frank just said.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: |I'min agreenent.

Not hi ng el se.

CHAI RVAN EWASUTYN:  John War d?

MR. WARD: | was considering about the
screening for the air conditioning units on the
top. | would like to know what it's going to be
screened by.

It was nmentioned in the workshop
there's four existing trees, twelve-inch, to
preserve them | didn't see themon the plan

ri ght now.
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MR. CAH LL: We can locate that to see
if fromthe grading standpoint we can nmake that
work, providing a tree well or whatever it may be
to preserve them W' Il have to see where they
align wwth the proposed inprovenents.

MR. WARD: They were to the right on
t he bottom corner.

MR. GALLI: The entrance.

M5. ARENT: | finally found them
They're right to the upper side of that driveway.
G up. Go up the driveway. Go up. R ght in
there along the property line. You' re show ng
themto be preserved on the | andscape plan --

MR. CAHI LL: Ckay.

M5. ARENT: ~-- but there's no tree
protection fencing shown around themon the plan.

MR. CAHI LL: Under st ood.

MR. WARD: Thank you.

CHAl RVAN EWASUTYN:  Before | turn to
our consultants, I'll nove for a notion to grant
conceptual approval to the Quick Chek
application.

MR. GALLI: So noved.

MR. PROFACI: Second.
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CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci. Any
di scussi on of the notion?

(No response.)

CHAI RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  Myself yes. So
carri ed.

At this point I'll turn the neeting
over to our consultants starting with Jerry
Canfield, Code Conpliance Oficer.

MR. CANFI ELD: The Town of Newburgh has
a nore stringent, strict sprinkler requirenent
than the New York State Fire Prevention and
Bui | ding Code. W noticed that on your site you
show a two-inch water line servicing the
building. | doubt that will be enough to
facilitate a sprinkler system W recommend that
you increase that to an eight-inch, and we'd al so

like to see you add a couple fire hydrants, one
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on the entrance way just to the east, just prior
to the building, and then an additional one in
the rear of the building, around the southeast
corner in the rear. The second fire hydrant is
basically for additional flushing. There's a
flushing valve to flush because the way you have
that water line routed it's approxi mately 460,
480 linear feet. So that additional hydrant wl|l
allow you to flush that. Wthout that there's no
way you're going to be able to flush that |ine
and get any sedinment out of there. Fire
protection wise, that's the only comment we have.

Bryant commented, and he'll el aborate
on it also, the fire lanes, the width, they
conply with the fire code.

Conceptual Iy, of course, we have no
issue with it.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: Qur first conmment has to do
with some notes on sheet 2 of 17. It |ooks |ike
you have sone water service, sewer service notes
fromthe Town conbi ned together there. You have

denplition notes, but what's not in thereis a
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permt is required fromthe Town of Newburgh for
that fromthe building inspector's office. That
needs to be added on there.

| don't know if the easenent to the
property, | think it's Manzo in that |ower right-
hand corner, if that's existing or proposed.

MR. CAHILL: | believe it's an existing
easenent .

MR. HINES: |If we could get the
docunentation on that to M ke Donnelly's office
for review

Qur next comment has to do with the
sprinkler system You need to upgrade the water
service. You have Jerry's coments on that.

The plans continue to, as they did | ast
tinme, state the sanitary disposal systemw || be
desi gned by others, but we need that in our
application -- in the packet for approval. That
will be a requirenent.

It's going to need Heal th Depart nent
approval based on the flows | believe will be
nmore than 1,000 gall ons a day.

There's a detail of a pipe crossing --

several pipes crossing that existing stormater



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

QUI CK CHEK CORPORATI ON 80
systemcrossing the site. | believe at one point
in the stormvat er managenent pond that that pipe
will be exposed. | took a | ook at sonme of the
inverts and the depth of the pipe. W need to
check that and nmake sure those work in
conjunction wth the grading pl an.

We're | ooking for the finished floor
el evations to be called out on the plans. You
can figure themout by the grading but we'd Iike
to have themthere so they're available for field
revi ews.

There's a comment on the post and rail
fence. That needs to be shown around the
detention pond. The detail says it wll only be
used around the detention pond. | think it's
consistent with what you're proposing on the
stormnvat er managenent facility.

| know Karen will talk about the
stonewal |l and the gaps in the stonewall and the
fencing. That needs to be coordi nated, whether
t he stonewal | can be considered the fence or not.

There's some comments on the details

whi ch I know your office has and can cl ean those

up.
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Your catch basins show paved inverts
simlar to a sewer manhole. The Town requires
sunps as part of their M5-4 requirenents and the
st ormnat er managenent requirenents in the Town.
They' Il all need to have sunps for maintenance.

| have some comments on the stornmater
managenent facility and the | eaf conposting
filter systemthat you have proposed, which
think your office has these. | don't know if you
have them Those are usually an off-line system
and you have theminline with your main
stormvat er managenent. So | don't know if that's
consistent with what is accepted by DEC for that
use of that type of filter system along with
your main stormnater managenent quantity control.
You need to take a | ook at that along with al
t he design guidelines for that practice out of
t he stormwat er manual .

We're going to need sone enforceabl e
map notes which nmy office can provide in the
future stating that that facility will need to be
i nspected annual ly and subm ssion to the building
departnent will need to be submtted, a

certification.
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| have sonme ot her technical coments on

the stormnat er which we can address as you go

al ong.

CHAI RVAN EWASUTYN:  You al so nenti oned
Ji m Gsborne and the Town.

MR. HINES. | was contacted by the town
engi neer and the hi ghway superi ntendent regarding
a drainage issue, | initially thought fromthis
site but it's actually onto this site from Cherry
Avenue which is the property |ocated on the upper
area of your map, those residential parcels. |'lI
be neeting with them | think Tuesday afternoon to
take a look at that. |1'Il get the results of
that neeting to your office if there is an issue.
| know it's | ocated well upgradient of your site.
There are sone issues there and |I' m goi ng out
wi th the highway superintendent. | just wanted
to make you aware that will be com ng up

MR. CAHI LL: Thank you.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: Sure. As nentioned, | like

the site design a lot better too. This actually

confornms to the Town of Newburgh design
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gui delines. They do have a picture of what they
feel a gas station mght actually be, the exact
configuration. |1'mglad that the site was
revised to match that.

As nmentioned, this is an allowabl e use
in a B Zone. No variances are going to be
required. They have shown the sixty-foot buffer
as required by the zoning |law. They provi ded
si xty-ni ne parking spaces while sixty-eight are
required.

As Jerry nentioned, all the drive aisle
wi dths are in conformance with the 2008 New Yor k
State Fire Code.

The applicant has provided a letter
fromthe ACLE regarding the Federal wetl ands.
There's not going to be any di sturbance so
there's no permt necessary.

In the future could you just provide
colored architectural drawi ngs for both the
bui | ding and the proposed freestanding sign for
Architectural Review Board approval

The stonewall is shown at thirty inches
in the detail. That should be shown at thirty-

Si X.
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The privacy sides for the dunpster
encl osure shoul d be | abel ed with whatever col or
it's going to be.

The lighting plan shown shows a
si xteen-foot six-inch light fixture which is also
in conformance with the Town desi gn gui del i nes.
They did provide a candle diagramshowing little
or no light spillover.

Since this is the first time this new
application is before the Board, the Planning
Board is going to have to declare their intent
for | ead agency under SEQRA. It's a coordi nated
review and it's going to need to be forwarded to
the DOT, the Orange County Pl anni ng Depart nment
and Orange County Heal th Departnent.

Also, in the EAF you guys stated there
was potential for a threatened or endangered
species on the site. |I think we're going to need
sonme type of letter froma biol ogi st saying that
there are no threatened or endangered speci es.
There's a new lawsuit in New York State stating
that you kind of have to explore that further.
You can't just take the information off the DEC

website anynore. | think that's just going to
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need to be explored. That was all.

CHAl RVAN EWASUTYN:  Karen Arent,
Landscape Architect?

MS. ARENT: | concur with everybody
else, it's a nice site design

When you're figuring out your stone --
you did show stonewalls on the site. You m ght
just want to do a couple of quick section views
or sonmething just to make sure your stonewalls
are at a nice elevation in relationship to the
drawi ng. Just nmeke sure on the end it | ooks as
good as what we're anticipating.

And then the -- sonething you have to
t hi nk about is whether or not you will increase
the height of the stonewall to four feet to serve
as a barrier for the stormmater nmanagenent basin.
And, if so, you have to carefully figure out the
details so there's no foot hol es between where
the stonewall neets the fencing that's required,
or to consider placing the fencing at a | ower
el evation so it's not viewed right above the
stonewal I . As possible, while still providing
protection during the high water when the

stormnvat er managenent area fills up with water.
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Make sure your plans show that -- the
pl ans clearly show the clearing limt |ine.

| also noticed that there's a big swale
cutting through the wooded area to take the water
away fromthe leach field, and I was wondering if
that swal e could be routed closer to the | each
field. By cutting a twenty-five foot swath
t hrough the woods you're endangering the trees on
bot h sides because you're really cutting the
roots of the trees. So | was wondering if you
could I ook at nmaybe routing the swale closer to
the west side of the leach field so that we don't
di sturb that whol e chunk of woods.

MR. CAH LL: This is --

M5. ARENT: Can you show the Board.

MR. CAHI LL: Sure. This is where we're
referring to. W could ook into that. The
reason that was driven by that is there's an
exi sting pi pe and headwal | that cuts across our
property. The water goes there now and the
headwal | is located in this area. It we cut it
out here --

M5. ARENT: Right. It mght not work.

MR. CAHI LL: -- we would mss the
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headwal | .  Either we elimnate sone section of
pi pe or nove the headwal |l further to the north.
That may be able to be achieved if we're capable
of doing that. We'll look into that.

M5. ARENT: Ckay. | don't know if it
woul d be possible to hand dig in there that
| ength of woods to get your swale, if that would
be enough.

MR. HNES: | think we can work to
rel ocate --

MS. ARENT: That woul d be great.

MR, CAHILL: We'Ill look at trying to
relocate it and still provide --

CHAI RMVAN EWASUTYN.  Peopl e gave up hand
di ggi ng seventy-five years ago.

M5. ARENT: That is true. It would be
rough. Sonetinmes when they do that around the
| each field they do hand dig them

CHAI RVAN EWASUTYN:  The only
appropriate thing people do wth their hands and
tools is stand to | ean agai nst them

MR. GALLI: Is that that pipe that's
going to be above ground after they excavate?

MR. HNES: Yes. Based on their
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current grading. Their grading is going to need
to be nodified at that crossing.

MS. ARENT: Show the tree protection
fencing around the four trees we tal ked about.

Specify the color of the retaining wall
by the wetlands. ldeally it would be a
naturalistic color so it blends with the nature
and doesn't call attention to itself.

Then | noticed your fencing for the
st ormnat er managenent basin, the gates, they |ine
up right with the planting area. If you had to
get in there with a machi ne you woul d drive over
the plants. |If you'd nove it so it lines up with
the lawn area, then the |andscapi ng woul dn't
suffer if they had to get into --

MR. CAHILL: Okay. We've provided a
depressed curb so we can get in. No problem we
can nove it.

M5. ARENT: So it's centered on the
| awn so you don't have to |ike go around that.

To reconsider the Ash trees since the
Ash -- Enerald Ash borer is nmaking its way to our
area and basically wipes out all the Ash trees if

it gets into our area. A lot of people are not
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pl anting any nore Ashes because of that.

MR. CAHI LL: Ckay.

M5. ARENT: And then sone of the
| andscapi ng along the front of the parking area,
if you can consider maybe noving that |ike five
feet awmay fromthe edges so that -- two reasons,
so it has roomto grow. Sone of those plants are
wi de spreading plants. Another reason is so when
they growit's not right on top of the plants.
You may reconsider the Boxwood sel ecti on because
they get damaged if snow i s dunped on them
They're weak and they break easily. The Juni pers
are a good choi ce because they can tolerate that
better than Boxwoods.

W tal ked about possibly adding a
little bit of landscaping in five areas, and one
of the Pl anning Board Menbers had a great idea.
Sonme of the | andscaping you' re show ng, the
shrubs al ong the back portion of the site al ong
the parking area and al so the shrubs on the south
side, the line of shrubs that you' re show ng, you
don't really need those because you're not really
-- the woods are screening the parking fromthe

nei ghbors. You could take those out and give
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sonme nore |andscaping up front in those spaces
that are recommended in ny neno.

Your detail of the stonewall has to be
redone because you're showi ng one flat rock on
top of another flat rock and they're usually not
built Iike that. They're usually built one flat
rock and two smaller rocks and then another. So
| ook at that detail.

MR. CAHI LL: Ckay.

M5. ARENT: It could be built |ike that
but it would be really expensive to get all the
flat rocks that would be the sane size.

| also noticed that the wall was twel ve
to eighteen inches wide and it has to be at | east
twenty-four inches wide if not, you know, even
wi der .

CHAI RVAN EWASUTYN.  Ckay.

M5. ARENT: And that's about it. The
ot her comment was just about what John nentioned
about show ng us how you're going to screen the
mechani cal units. Mke sure that's shown on the
architectural drawi ngs and spelled out in detail.

Al so, include the signage chart that

just cal cul ates your signage. That includes
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logos. And that's it.

CHAI RVAN EWASUTYN: At this point 1"l
nove for a notion to declare our intent for |ead
agency, to circulate to the Orange County
Pl anni ng Departnent and to do a coordi nated
revi ew

Keith, if you work with Bryant Cocks,
our Pl anning Consultant, as far as the necessary
material that we'll need to circulate and we'll
begin to set the clock on this.

MR. CAHI LL: Ckay.

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Frank Galli. 1"l

call for aroll call vote starting wth Frank

Galli.

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. WARD: Aye.

CHAI RVAN EWASUTYN.  Mysel f. So
carried.

Thank you.
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MR. CAHI LL: Thank you.
MR. WARD: John, was it nentioned about
the denolition permt?
CHAl RVAN EWASUTYN:  That wi || becone

part of it.

(Time noted: 8:32 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

March 8, 2010
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MR. PROFACI: W have a few itens of
Board Business. The first one is D |eme & Sons,
a request for a one-year extension which was
granted on March 28, 2008.

CHAI RVAN EWASUTYN | woul d nove for a
notion to grant a one-year extension for the
| ands of Dilemme to March 28, 2011

MR. MENNERI CH: So noved.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Menneri ch.

MR. GALLI: Second.

CHAI RMAN EWASUTYN. A second by Frank
Glli. | would ask for a roll call vote starting
with Frank Galli.

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. WARD. Aye.

CHAI RVAN EWASUTYN  Mysel f. So
carried.

Bryant, you'll send out a letter.

MR. COCKS: Yes.

(Time noted: 8:33 p.m)
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MR. PROFACI: W have the discussion
of anended site plans for tel ecommuni cation
towers and the co-location of antennas. |Is
there an easier way to streanline these
applications?

CHAI RVAN EWASUTYN:  What we're really
tal ki ng about here is the exanple of the panels
that we just had on Valley View and Quaker. Also
the m crowave dishes that we revi ewed.

The way the tel econmunication | aw has
been witten is that the sanme threshold applies
to adding a m crowave dish on an existing
nmonopol e as it would for setting a new nonopol e.
So the fees and the whole process is continuous.

Maybe through Jerry and the hel p of
M ke Musso we could cone up with a recommendati on
to the Town Board that, as an exanple, would
all ow an application for a mcrowave dish, for a
change of an existing panel to go to the building
departnent, the building departnent woul d | ook at
it, then refer to M ke Miusso who then woul d act
as the consultant to the building departnent.
Tilford has what is called a T-88 account which

he could -- they could establish a fee schedul e



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD BUSI NESS 98
and this woul d be sonething that woul d be
reviewed as a building permt through the
bui | di ng depart nent.

M ke.

MR. DONNELLY: | think that m ght be
wor kabl e, unl ess there were structures on the
ground that m ght need | andscapi ng or screening
that mght trigger it as a site plan. Even in
that event, if it were just a site plan and not a
special permt, it wouldn't always need a public
hearing. Under State | aw special permts always
require public hearings, site plans do not. In
your own code you have optional public hearings
on site plans. So if you had a co-location as
either a building departnent based permt or if
it had sone other trigger, like the need for a
| andscaping site plan but not all the way up to
special permt, that mght help to streantine it.
The other way mght be, and it's probably not
wor kabl e as the applicant doesn't want to pay for
the anal ysis, when the tower is first approved,
approve it for X nunber of arrays and X nunber of
square feet of ground-based equi pnent so that you

don't have to go through the anal ysis again. But
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| think you still need Mke to | ook at
radi of requency and denonstration of need and that
type of thing. So, you know, your suggestion is
probably a better one than what | was thinking
of .

CHAI RVAN EWASUTYN: It woul d be good if
you were to outline what you just presented as a
begi nni ng point for when Jerry and M ke Miusso get
t oget her --

MR. DONNELLY: Ckay.

CHAl RMVAN EWASUTYN.  -- that way we
woul d have a broader | ook at what the issues may
be - --

MR. HI NES: You could go -- your
cl earing and gradi ng ordi nance has a hi erarchy of
the initial threshold at the building departnent,
sonme kind of m nor wreless comuni cation permt,
and a threshold where it has a site plan and the
next where it needs a full review by the Pl anning
Boar d.

CHAI RVAN EWASUTYN  -- which woul d be
the site plan and special use permt.

MR. H NES: Right.

CHAI RMAN EWASUTYN: Wi ch woul d t hen
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trigger the requirenment for a public hearing.

Comments from Board Menbers?

MR. GALLI: Sounds good.

MR. PROFACI: It's a great idea.

CHAI RVAN EWASUTYN:  Bryant ?

MR, COCKS: | was just going to say |
think another idea is when they originally wote
it these antennas were nmuch bigger, bulkier and
shinier so the inpact was a | ot worse. Com ng
back to the Planning Board, their thought was if
we keep stacking these on top of each other it's
going to look ridiculous. Nowit's very snall
very thin and blends in a |lot easier. There's
| ess visual inpact so | ess reason for you guys to
| ook at it.

CHAI RMVAN EWASUTYN.  Wbul d you say al so
the way the industry is changing so rapidly that
t hese panels --

MR. COCKS. Every three years. Every
three years they're going to replace them It's
going to keep getting quicker and faster and nore
data that has to go back and forth in a shorter
period of tine.

CHAI RVAN EWASUTYN:  And everything w |
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becone outdated and will need to be redesigned.

MR. HINES: The interesting thing we
heard tonight was | was surprised that the
Verizon antenna required a structural
nodi fication to the tower. They did say oh no,
the analysis would -- knowi ng this other one was
com ng, which nakes nore sense.

CHAl RMVAN EWASUTYN.  Thanks. |If you
could work on sonething. W have a limted
anount of budgetary noney for this but we shoul d
try and have the Board give consideration to

this.

(Time noted: 8:40 p.m)
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MR. PROFACI: The last item of
di scussion is Pal nerone Farns, new stores which
are looking for building permts. |Is the need
for nore parking going to cause a probl em when
t hese new stores open?

CHAI RMVAN EWASUTYN.  Jerry, | did cut
you of f during the work session. |If you want to
continue on wth that thought.

MR. CANFI ELD: Li ke we had di scussed in
the work session, | don't know that currently
there's a calculation issue. There's not a
violation with the actual parking cal cul ati ons.
| guess the reason we're here is that to nmake the
Board aware of the current situation, the change
fromone retail area to an assenbly or eating and
dri nki ng establishnment. Like I further explained
to you, because | believe the developer initially
over planned parking spaces with the occupant
| oads that we have permtted themto occupy,
they' re okay calculation wise. | guess it's food
for thought for if and when the other pad site
cones to be devel oped.

Now, just before we broke Ken brought

an interesting point up. He had said essentially
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what authority do we have to |limt or restrict
that |last pad site, because it is approved
already. It's included in this site plan. |
guess ny only response to that would be it's an
actual nunbers issue. Do the cal cul ations conply
with the requirenent, and essentially I think
that's where we're forced to be. | don't know
what el se we can do. | don't know if the Board
wants to take such an aggressive action to
restrict further devel opnent, and | think before
you could do that soneone woul d have to display

to you that the current condition is totally

unsaf e.

MR. DONNELLY: Yes.

MR. CANFI ELD: And | don't know that we
could do that. | believe it was John or soneone

had said well are they doubl e parking and parKking
on the curb. | don't believe that is happening
now. The way the parking ot and the driving

| anes are laid out, it's not permtted because of
the grade change relative to the parking spots
and the surrounding area. So that necessarily
can't happen.

We just felt, in the building
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departnent and the fire inspector's office, that
this Board should be aware of what the site has
evol ved to, where it's at and keeping in mnd
potentially where it may go.

| don't know, MKke, if you could shine
sonme light on that.

MR. DONNELLY: | think maybe if we've
| earned that parking is inadequate froma
feasability point of view, maybe then the code
requi renents should be beefed up, or at |east
when multiple restaurants are on a single site,
that after a certain nunber of seats then nore
parking is required per seat. |If that's what our
experience is. | do agree because it's not a
life safety issue, and because the site plan was
approved, that we would be on shaky ground when
the next or final piece of the puzzle fell into
place to tell themthey couldn't build it because
there was inadequate parking. | don't think
that's there.

| also think because it's restaurant
par ki ng, when the spaces are full people tend to
drive through and go el sewhere. W're not

backing traffic up onto Route 300 because no one
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can get in, people are not parking on the grass
or anything of the kind I don't think. Soit's
really to the di sadvantage of the | andowner and
to the tenants who may not be able to achieve the
business they'd like if it's a detrinent to
anyone.

MR. PROFACI: Jerry, what about the
fact we didn't know who all the tenants were
going to be in the strip mall area and now we
have anot her restaurant going in there. Does
that affect the counts at all?

MR. DONNELLY: | think the | ast one was
al ways identified as a restaurant.

MR. CANFIELD: No. 1In the strip mal
it was retail wth one restaurant. Like
expl ai ned before Joe, because they overshot with
what they proposed and designed for, and what we
actual ly posted occupancy |oads for, okay, using
our parking calculation, that's the only thing we
can go by. They're okay. It's either dunmb |uck
or masterfully designed.

MR. PROFACI: Ckay.

CHAl RVAN EWASUTYN: | f | | earned one

thing fromplanning, it goes on to say go back to
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Barry who did the architectural s based upon the
flats and what we always say, a lot of things are
mar ket driven. So soneone could start out saying
this 12,000 square foot retail building, ny
proposed use is to have four tenants and it's

mar ket driven and turns out that there's five or
six tenants. That could be driven by market
demand, it could be driven by the fact that
peopl e don't want to pay the price for that nuch
square footage so he has to cut the parcel up
into snmaller pieces so he can get people to cover
hi s operating expenses.

MR. MENNERICH. Can | just add one
thing? Froma planning sense we've al ways been
concerned about getting too nuch bl acktop and too
much parking. Well, now | think we also have to
be concerned about devel opi ng projects where
there isn't sufficient parking so that the people
are just circulating around. | don't think that
makes good pl anning sense either. So | think --
|'"d be interested to see what Ken Wersted had to
comment on this relative to this situation
Dependi ng what he says, | think we should be

going to the Town Board and saying next time you
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updat e zoning maybe this is what should be | ooked
at and changed.

CHAI RMVAN EWASUTYN. | don't disagree on
what you're saying. The problemis we don't have
the noney to pay for Ken's study. And | just --
| agree with you.

MR. MENNERI CH. Well nmaybe you could
just of fhand comment.

CHAI RMVAN EWASUTYN. | know what you're
saying. I'll have to talk to you about the
m nutes for this at another tine.

MR. DONNELLY: If we had this type of
devel opnent again | woul d suggest that | include
in your resolution a condition that says that the
approval was granted upon the mx of tenancies
shown on the approved site plan and any change in
that m x of use may require an anended approval,
particularly in regard to traffic demands.
Usual ly we've tried to | ook at the highest
traffic generators, and maybe we didn't do that
here. | could include a condition.

MR. CANFI ELD: To comment on what Joe
had said, and John, you're all right, you're a

hundred percent correct. 1In this ever changing
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mar ket condition soneone will put up, and we've
seen it hundreds of tinmes, a strip mall, retai

or flex space. Wat does that nean? In planning
terns it's understandable the site plan gets
approved it says 12,000 square feet of retai
space and they show you three occupancies. The
footprint of the building is 12,000 square feet
and it ends up with seven occupanci es but the
footprint doesn't get any bigger, parking

cal cul ati ons are based on so many per square
feet. Not occupant |oad, square feet. That
really doesn't matter and it doesn't inpact you
that much. \What perhaps we could | ook better at
in the future, though, is the potential for these
smal | er occupancies. Again, it's very difficult
because a devel oper may not know at the tine of
the presentation the volunme. Like we had

di scussed, the Verizon store is a very high-

vol une tenancy. Not a whole |ot of square feet.
Per haps 1,500, 2,000 square feet. Parking

cal cul ations would be mninmal but in actuality
the use and the requirenent and the frequency of
custoners in that store are much greater than our

parking cal cul ations take into consideration.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PALMERONE FARMS 111
But perhaps, yeah, our parking cal cul ati ons may
be a little outdated. What | think froma

pl anni ng point of viewis we could take a better,
cl oser | ook. Wat always creates issues for us
in the building departnment is when we change the
uses, okay. Again, obviously there's code
requirenents. |If there's a change of use, that
triggers other nechanisns and we can get it back
before this Board. 1In the scenario just |ike
this strip mall, okay, if they change the uses
and it's a part of a conplex, it inpacts down the
road because parking cal cul ati ons change.

CHAI RVAN EWASUTYN:  And to summari ze
it, again because I'mlimted as to where |I can
pay for all the mnutes on this, and again | nean
| have to manage the office and there's anot her
end of it that none of you understand the way |
have to understand it. So the nore |engthy your
conversations are the nore difficult it is for ne
to pay for these things.

What you al ways | earn at any New York
State Pl anning Federation is that the
conpr ehensi ve plan, the nmaster plan is a living

docunent and every so nany years the Town Board
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has to go back and |l ook at things. |If there's a
summary to this, then every now and then we put
together these bullets and we refer it to the
Town Board to give consideration and start

| ooking at them | apol ogize but noney is a

pr obl em

Anyt hi ng el se?

MR. MENNERICH | think we'll have to
stop tal king here, even though it's going to
affect Mchelle's Iivelihood here.

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to close the Planning Board neeting of the
18th of February.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RVAN EWASUTYN  Frank Galli and a
second by Ken Mennerich. Roll call vote starting
with Frank Galli.

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. WARD: Aye.

CHAI RVAN EWASUTYN:  And nysel f.

(Time noted: 8:49 p.m)
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