At An Audit / Workshop Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 13th day of February, 2008

Roll Call:                 Wayne C. Booth, Supervisor 



          George A. Woolsey, Councilman

                                  Gilbert J. Piaquadio, Councilman

                                  Elizabeth J. Greene, Councilwoman

Absent:
          Derek N. Benedict, Councilman
Also Present:           Mark C. Taylor, Attorney for the Town

                                  James W. Osborne, Town Engineer

                                  Andrew J. Zarutskie, Town Clerk

                                  Deborah A. Smith, Deputy Town Clerk

The meeting was called to order at 7:11 p.m.

1.
PLEDGE OF ALLEGIANCE TO THE FLAG 


Councilman Woolsey led the Pledge to the Flag.

2.
MOMENT OF SILENCE

Town Clerk Zarutskie asked that we remember in our prayers Jean Underwood, a long-time poll worker in Election District 3, and Regina Bucci Dickman, the sister of a former Town Supervisor, both of whom passed away recently.
3.
ADDITIONAL ITEMS FOR AGENDA


Add a new 7B. Replace Police Dispatcher

Delete 14A.

4.
APPROVAL OF AUDIT

MOTION was made by Councilwoman Greene to approve the audit in the amount of $3,183,354.71. The motion was seconded by Councilman Woolsey.

DISCUSSION: Councilwoman Greene asked James Osborne, Town Engineer, if he would explain the invoice for contaminated soil at Fleet Maintenance. 

Mr. Osborne said Fleet had a new lift installed. The price quote for the lift included furnishing, installing and remediation. The contractor that furnished and installed the lift subcontracted out the remediation portion to the company on this invoice. They took samples and worked with the DEC. This was necessary because the old system had been leaking.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 

Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed 4 yes; 0 no; 0 abstain; 1 absent. 

5.
LOCKWOOD LANE EXTENSION (James Raab)

James Raab from Vincent J. Doce Associates represents William Bell and Charles Pellela who have an application for a 4 lot subdivision before the Planning Board. They are proposing to extend Lockwood Lane an additional 800 feet. 
Mr. Raab did a site inspection with Pat Hines, Jim Osborne and Darrell Benedict on September 25, 2007. At that time he was told he would need a waiver for the extension because Lockwood Lane already exceeds the length permitted by Town Law. He said they are proposing to put in a cul-de-sac at the end of Lockwood Lane.
Councilwoman Greene asked Mr. Raab if this addition would be built to Town road specs. He said it would. 

It was the overall decision of the Board to have Mr. Raab talk to Jerry Canfield, Code Compliance Supervisor, to make sure the road meets Town road specifications. They also want a letter from the Middlehope Fire Chief and the Fire Commissioner stating the cul-de-sac is of adequate size for emergency vehicles.
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MOTION was made by Councilwoman Greene to grant permission for the extension of Lockwood Lane with the condition that the extension will be no more than 800 feet including the cul-de-sac. The Board wants a letter from the Chief of the Middlehope Fire Department and initialed by the Board of Fire Commissioners stating the cul-de-sac is of adequate size to accommodate emergency vehicles. The motion was seconded by Councilman Piaquadio. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 

Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed 4 yes; 0 no; 0 abstain; 1 absent. 
6. GARDNERTOWN COMMONS:  Developer’s Agreement

John, Cappello, Jacobowitz & Gubits, LLP, the Board and the developers have come to an agreement in regards to the sewer outside user agreement. The developer agreed to $3,500.00 per lot. The developer’s agreement to construct the improvements at the intersection of Gardenertown Road and Gidney Avenue is in the process of being finalized.
Mark Taylor said the $3,500.00 per lot is a reduction with a credit for some of the expense of the intersection improvements. 

Mr. Cappello said there are 104 units proposed for the Gardnertown Commons project. The project has a conditional approval from the Planning Board but still needs approvals from the Health Department and the DEC. The other item still under discussion is the reimbursement to Gardnertown Commons for improvements. The projected cost of the improvements is $575,000.00, of which $75,000.00 is for the loss of a lot and $500.000.00 is for the hard cost of the improvements plus the cost of the design and a survey. 

Orange County Trust and Walgreen’s are presently in front of the Planning Board and will contribute to the traffic at the intersection of Gardnertown Road and Gidney Avenue. One of the discussions involved the percentage based on allocated fair share contribution. The percentage that was decided on was 50.6 for Gardnertown Commons and 24.7 each for Orange County Trust and Walgreen’s. At this time they would like the approval of the Board so they can go back to the Planning Board for the finalization of the project. 

Mark Taylor said he has concerns with the Developers honoring their commitments to this agreement without disagreement. His approach would be to have Mr. Cappello obtain a three way agreement among the three developers that shows everyone is in agreement. 
At this point, Supervisor Booth announced that because James Corbett, Water Supply Superintendent, was been waiting item 10 would be taken up now.
10.       WATER SUPPLY:   


A.
Long Term II Enhanced Surface Water Treatment Rule

James Corbett, Water Supply Superintendent, said that as of April 2008 the Town has to start testing for cryptosporidium and E coli. The testing must be carried out by a federally certified laboratory. Mr. Corbett is requesting to solicit bids for the Long Term II Enhanced Surface Water Treatment Rule. The testing will run for two years and will cost around $26,000.00. 
Councilwoman Greene asked if this item is in the budget. Mr. Corbett said it was not.

MOTION was made by Councilwoman Greene to authorize Mr. Corbett to prepare and submit a bid package for the Long Term II Enhanced Surface Water Treatment Rule. If for any reason the bidding process is delayed, the Town Water Supply Superintendent and the Town Engineer are directed to accomplish the necessary testing within the time frames required for EPA submission. The bid schedule and opening is to be coordinated with the Town Clerk. The motion was seconded by Councilman Piaquadio.
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DISCUSSION: Councilwoman Greene asked Supervisor Booth to have this item put in the 2009 budget. 
Supervisor Booth said the money for the 2008 testing will be transferred from the Inter-fund transfers and it will be in the 2009 budget.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 

Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent.  
B.
Turbidity Meter Replacement

James Corbett, Water Supply Superintendent, said he is asking the Board’s permission to purchase a new turbidity meter. One of the turbidity meters in use at the Water Department has failed and because of its age it can not be repaired. The money for this purchase is in the equipment fund account number 8330-0200.
MOTION was made by Councilman Woolsey to purchase a turbidity meter in the amount of $2,256.00. The money will come from the equipment account number 8330-0200. The motion was seconded by Councilman Piaquadio.
DISCUSSION: Mr. Woolsey asked Mr. Corbett to start the process to purchase a new chlorine monitor which the Water Department also needs.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 

Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent.  

C. Operator Trainees

Supervisor Booth said the Town is having difficulty finding qualified water and sewer operators. This is a nationwide problem and by establishing the title of operator trainee with an established salary grade the position will be easier to fill. The position of water trainee and or waste water trainee is listed on the Orange County Civil Service list. It was the overall decision of the Board to have Supervisor Booth sit down with Roseanne Smith, Personnel Administrator, to discuss establishing this position.
At this point, Supervisor Booth announced that the Board would return to item 7.

7.
POLICE:  
A.
Start Procedure to Replace Sergeant Position

Charles Kehoe, Chief of Police, submitted a memo dated February 5, 2008 stating Sergeant Scott Manley is going to retire. Chief Kehoe is requesting permission to call for the Orange County Civil Service list for Police Sergeants.

Supervisor Booth said that Councilman Piaquadio is going to schedule a meeting with Chief Kehoe and Deputy Chief Mahoney to discuss  filling the Sergeant’s position and bring this item back to the February 27, 2008 Audit Meeting.

B.
(add on) Replace Police Dispatcher
Supervisor Booth said the Town received a resignation from Anthony DiNoto, a full time dispatcher for the Police Department. His last day will be February 24, 2008. Chief Kehoe is requesting permission to call for the Orange County Civil Service List for Police Dispatchers to start the procedure to fill this position.
MOTION was made by Councilman Woolsey to authorize Chief Kehoe to call for the Orange County Civil Service List for Police Dispatchers. The motion was seconded by Councilwoman Greene.

Discussion: Councilwoman Greene said since there is already a vacant position for a Dispatcher and now a resignation of another she would like to interview for both positions at the same time.

Councilman Woolsey wants to update the part time dispatcher list.               

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 

Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent.  
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8. CODE COMPLIANCE:  Purchase of Vehicle

MOTION was made by Councilman Woolsey to approve the request dated February 6, 2008 submitted by Tilford Stiteler, Code Compliance Department, to purchase a new 2008 Ford Ranger XL, Super Cab, 4X4 (R15),  from State Bid not to exceed $18,000.00. The funds for this purchase are available in the 2008 budget. The motion was seconded by Councilwoman Greene.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 

Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent.  
9.         RECREATION:  Fireworks Bid --- Advertise February 19th & 20th; Open Bids 


March 13th at 10:00 a.m. 

Robert Petrillo, Commissioner of Parks, Recreation & Conservation, submitted a memo dated February 11, 2008, requesting authorization to solicit sealed bids for the Community Day Fireworks presentation on July 3rd for the next three years (2008-2010)

Mark Taylor, Attorney for the Town, said that at this point he does not think the bid is clear enough regarding the Town’s option of when the fireworks are to be seen. They will need an insurance certificate each year. He wants to know what happens if the contractor changes hands. All of these things must be kept in mind and the Town has to clearly define their options. At this point Mr. Taylor is not satisfied with what has been presented. 
MOTION was made by Councilman Woolsey to authorize Mr. Petrillo and Mr. Taylor to have a meeting to put together a three year bid package for the Community Day Fireworks presentation that will be held on July 3 for 2008, 2009 & 2010 and bring this item back for the February 27th Audit Meeting. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 

Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent.  

11.       ACCOUNTING:  Budget Transfers
MOTION was made by Councilman Woolsey to approve the budget transfers dated January 28, 2008 submitted by Jackie Calarco, Town Accountant, as submitted.(see attached) The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 

Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent.  
12.
TARA VAN: Low Cost “Spay & Neuter” Program mobile unit – 


Requested date 3/1/08 at Town Hall 

Supervisor Booth said the Tara Van Mobile Unit Program has been utilized in the Town on other occasions. They contacted Cynthia Martinez, Secretary to the Supervisor, requesting permission to park the Tara Van in the parking lot of Town Hall on March 1, 2008 to provide low cost spaying and neutering to the public.

MOTION was made by Councilman Woolsey to allow the Tara Van to use only the parking lot at Town Hall located at 1496 Route 300, Newburgh on March 1, 2008 for their spay & neuter program. The motion was seconded by Councilman Piaquadio.

DISCUSSION: Supervisor Booth asked Town Clerk Zarutskie if he was scheduled to be open on March 1st. Mr. Zarutskie said he was and that Tony Marino, County Legislator, was also going to be here. He said he would put the Tara Van information in any of the press releases he does. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent.  
13.
JUSTICE COURT:   Creating Part Time Clerk Position

MOTION was made by Councilman Piaquadio to approve the request by Jude T. Martini, Town Justice, to start the process of hiring Stepanie Brideau as a part time court clerk. This position is not to exceed twenty hours per week. The motion was seconded by Councilwoman Greene.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 

Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent.  
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14.
ENGINEERING:


A.
Culvert Rehabilitation



This item was dropped from the agenda.
B.   
Lands of Corliss – Storm Water Management Waiver

James Osborne, Town Engineer, said he received a letter from John Tarolli, Mercurio-Norton-Tarolli, dated January 18, 2008 regarding a waiver from the requirements of the Storm Water Management regulations for the Lands of Corliss Project. This project is a two lot subdivision off of Orchard Drive and the grand total of the property exceeds four acres. If he were to split the lots evenly they would exceed two acres which meets the waiver requirements. The owner wants to maintain an existing boundary of a stone wall making one lot 2 ¾ of an acre and the other 1 ¼ acres. The grand total remains the same and they are not going to build any roads. Mr. Osborne sees no reason they should not be granted the waiver.

MOTION was made by Councilman Woolsey to grant Lands of Corliss a Storm Water Management waiver as allowed by Section 157-4C-(1) in the Newburgh Town Code. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 
Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent

C.
DWSRF Resolution

Mr. Osborne said he is in the process of preparing an application that is through the Drinking Water State Revolving Loan Fund for short term financing of the Delaware Aqueduct Tap Filtration Plant project. A short term loan will grant the Town up to six million dollars interest free for three years. At the end of three years the Town will have to go back to the Drinking Water State Revolving Loan Fund for long term financing, which is at a subsidized interest rate for the construction portion of the project. In order to submit the DWSRF application Mr. Osborne needs a Resolution that authorizes Supervisor Booth to execute the application and then submit it on behalf of the Town of Newburgh.
Mark Taylor said Mr. Osborne is working on the SEQR Environmental Assessment form and will be submitting it shortly.

MOTION was made by Councilman Woolsey to approve the Resolution authorizing New York State Drinking Water State Revolving Fund (DWSRF) application and agreement for the project financing for the Delaware Aqueduct Tap Filtration Plant. The motion was seconded by Councilwoman Greene.
(see attached Resolution)

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 
Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent
15.
SEWER:  Position Upgrade

Supervisor Booth said Mr. Osborne has met with Councilman Woolsey and Mr. Osborne is recommending David Leroy for the Sewer Maintenance Man position. He is currently a Laborer. Mr. Osborne submitted a memo dated January 24, 2008 stating that Mr. Leroy has been employed by the Town of Newburgh Sewer Department since December 28, 2006. During that time, he has demonstrated good knowledge of the common practices, tools, terminology and principals of plumbing and general maintenance. He has the ability to understand and carry out written and oral instructions. Mr. Leroy has also demonstrated a willingness to work under difficult weather conditions and to respond to emergency situations. 
The Town of Newburgh Sewer Department has generally considered a Laborer eligible for this promotion after a year of service which Mr. Leroy has met. This, coupled with Waste Water Treatment Operator Steve Grogan’s recommendation, has prompted Mr. Osborne to make this request. 

MOTION was made by Councilman Woolsey to upgrade David Leroy to a Sewer Maintenance Worker with an effective date of February 14, 2008, at the CSEA Contract rate. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 
Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent
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16.
PLANNING BOARD:


A.
Balmville Estates Landscape Estimate

MOTION was made by Councilwoman Greene to approve the landscape estimate dated February 5, 2008 for Balmville Estates submitted by Karen Arent, Landscape Architectural Consultant, in the amount of $5,700.00, with an inspection fee of $1,000.00. The motion was seconded by Councilman Woolsey.
DISCUSSION: Councilwoman Greene asked Supervisor Booth if he would ask John Ewasutyn, Planning Board Chair, to have Karen Arent initial the changes she makes to the landscape estimates.  

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman 
Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.

Motion passed 4 yes; 0 no; 0 abstain; 1 absent

B.
Driscoll Subdivision:  Sidewalks

Supervisor Booth said Michael Donnelly, Attorney for the Town of Newburgh Planning Board, stated in a letter that the Planning Board is requesting sidewalks for the Driscoll Subdivision. This subdivision is off of Route 300 and in the back of the Kroll Subdivision. 

Supervisor Booth said he wants to talk to Mark Taylor in reference to setting up a proposal for sidewalk districts similar to the drainage districts.

Councilman Piaquadio asked if these sidewalks were going to be on Town property.

Mark Taylor said there will be common association areas that include walkways with sidewalks leading to those areas.
Councilwoman Greene has concerns with the Driscoll Subdivision’s sidewalks expanding into the Kroll Development because the residents in the Kroll Development are opposed to the idea. It is her hope that any sidewalks leading to the Kroll Development were removed.
Councilman Woolsey has a concern about the liability to the Town if these sidewalks are put on Town property. He asked if the homeowners could take out a liability insurance policy for those sidewalks.

Mark Taylor said if a sidewalk district is established. Then potentially the liability could be a component that the owners would be assessed for.

Supervisor Booth said the Town has a monetary component for insurance when districts are established now. Something similar could pertain to sidewalk districts.
Board members would like the homeowners to be responsible for the sidewalks not the Town.

Supervisor Booth wants to go over this item again at the Audit Meeting of February 27th.

17.
SPEED CAMERA HOME RULE RESOLUTION

Mark Taylor said there is a new Legislative Session, the bill numbers and title for the requested home rule law for a photo radar based system imposing civil liabilities on vehicle owners for speed limit violations in the Town have been changed. Mr. Taylor prepared a Resolution for the Board to consider. 
MOTION was made by Councilman Piaquadio to approve the Resolution of Town Board approving Home Rule request for an act to amend the vehicle and traffic law in relation to establishing the civil liability of vehicle owners for maximum speed limit violations in the Town of Newburgh, Orange County. The motion was seconded by Councilwoman Greene.
DISCUSSION Councilman Woolsey said that the Board should consider reintroducing the Hotel Motel Tax Law.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman


Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed 4 yes, 0 no, 0 abstentions, 1 absent.
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18.
EXECUTIVE SESSION:

MOTION was made at 9:01 p.m. by Councilman Woolsey to go into Executive Session. The motion was seconded by Councilwoman Greene.


VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman


Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed 4 yes, 0 no, 0 abstentions, 1 absent.

The following was the previously announced agenda for the executive session:

 A.
Grand Avenue North Culvert Negotiations    

 B.
Exeter Litigation

Councilman Piaquadio left during the Executive Session.

MOTION was made at 9:34 p.m. by Councilwoman Greene to end Executive Session. The motion was seconded by Councilman Woolsey.


VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman


Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed 3 yes, 0 no, 0 abstentions, 2 absent.
Supervisor Booth announced that no action was taken during the Executive Session, and none is anticipated now.
MOTION made at 9:34 p.m. by Councilwoman Greene to adjourn. The motion was +seconded by Councilman Woolsey.


VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman


Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed 3 yes, 0 no, 0 abstentions, 2 absent.

Meeting adjourned at 9:34 p.m.





Respectfully submitted,
.

_____________________________     by     ________________________________

Andrew J. Zarutskie, Town Clerk             
 Deborah A. Smith, Deputy Town Clerk

