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PROPOSED PHARVACY & BANK DEVELOPMENT

and gentl

MR. PROFACI :

Good evening, | adies

enen. Welconme to the Town of

Newbur gh Pl anni ng Board neeting of February 4,

2010.

to order with a rol

Frank Gal

pr of essi onal

At this tine

GALLI :

MR
MR
MR, PROFACI :
MR

"1l call the neeting

call starting with

Present.

VENNERI CH: Present.

Her e.

VWARD: Pr esent

CHAI RVAN EWASUTYN: Present .

MR. PROFACI :

The Pl anni ng Board has

experts that provide reviews and

i nput on the business before us, including SEQRA

determ nati ons as wel |

det ail s.

as code and pl anni ng

| ask themto introduce thensel ves.

VR. DONNELLY: M chael Donnellvy,

Pl anni ng Board Attorney.

M5. CONERO

St enogr apher.

Newbur gh

M chel | e Coner o,

MR. CANFI ELD: Jerry Canfield, Town of

MR. HI NES:

Pat Hi nes with MCoey,
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PROPOSED PHARMACY & BANK DEVELOPNENT 3
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning
Consul tant, Garling Associ at es.

MS. ARENT: Karen Arent, Landscape
Architectural Consultant.

MR. PROFACI: Thank you. At this tine
"1l turn the neeting over to John \ard.

MR. WARD: At this tine please stand to
say the Pl edge of Allegi ance.

(Pl edge of All egiance.)

MR. WARD: |If you have any cell phones,
pl ease turn themoff. Thank you.

MR. PROFACI: The first itemon this
eveni ng's agenda is the proposed pharmacy and
bank devel opnent. It's an anmended resol ution.
It's on North Plank Road and Noel Drive, Section
77; Block 2; Lots 3 and 5 in the B Zone
represented by Tim O Brien

MR. OBRIEN. W've nade a request to
the Pl anning Board. The off-site inprovenents
could not be conpleted in tine due to the wnter
conditions. As a formal resolution of the
Pl anni ng Board those inprovenents were supposed

to be conpleted prior to a CO being issued. W
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PROPOSED PHARMACY & BANK DEVELOPNENT 4
ask that a resolution be passed so that we can
get our CO and those inprovenents can be
conpleted in the spring.

CHAI RMVAN EWASUTYN.  Pat Hi nes, you had
an opportunity to speak with Ji m Gsborne.

MR. HHNES: | did. Jim Gsborne and the
applicant's representative, Tim have worked out
alist of -- punch itemlist of issues that need
to be conpleted. They've identified the cost for
those. There is sufficient security already
posted to nore than put those inprovenents in
pl ace. Jim Gsborne was okay with the concept of
it. It's nore of a seasonal issue. They
couldn't do the work now if they wanted to
because of the asphalt plants being cl osed.

A substantial amount of the off-site
i nprovenents were done. The drainage, a | arge
portion of it, has been conpleted. The roadway
was reconstructed and noved but it was dug up on
several occasions for various utility work.

It's JimMs idea that it have an overl ay
put over it so it looks in the new condition that
it was supposed to | ook.

Al those itens have been identified



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PROPOSED PHARMACY & BANK DEVELOPNMENT 5
and adequate securities are in place.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpliance, do you have anything to add?

MR. CANFI ELD: | spoke today wth
Zi bbi e Zacharia of the DOT and she conveyed she
had no problens with the site, and she was okay
with the issuance of the C of O

CHAI RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?

MR. GALLI: No additional.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hi ng.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: Not hi ng addi ti onal

CHAI RVAN EWASUTYN:  Bryant, do you have
anything to add at this tine?

MR. COCKS: | have not hing.

CHAI RVAN EWASUTYN "Il turn to M ke
Donnel | y, our Attorney.

MR. DONNELLY: | think you should vote
on a notion to authorize -- | don't think we need

to have any formal resolution, unless Jim Gsborne
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PROPOSED PHARMACY & BANK DEVELOPNMENT 6
feels that one is necessary. As to authorize the
bondi ng or the acceptance of the existing
financial security for inprovenents that your
resolution originally dictated were to be
absol utely conpl eted before CO

CHAI RMVAN EWASUTYN.  Havi ng heard the
comments fromM ke Donnel ly, Planning Board
Attorney, I'll nove for a notion to approve the
issuing of a certificate of occupancy based upon
the fact that there's security in place to
satisfy the outstanding field inprovenents that
cannot be acconplished at this tine because of
weat her conditions.

MR. GALLI: So noved.

MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by John Ward. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.
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DATED:

PROPOSED PHARMACY & BANK DEVELOPNENT

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  And nyself. So
carri ed.

MR. O BRIEN: Thank you very nuch

(Time noted: 7:05 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

February 20, 2010
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SANTA MONI CA HOLDI NGS 9

MR. PROFACI: The next itemon this
eveni ng's agenda i s Santa Moni ca Hol di ngs at 5266
Route 9W Section 20; Block 2; Lot 30.21 in the B
Zone. It's a conceptual site plan and it's being
represented by Joseph M nuta.

MR. LINNN My nane is Brett Linn and
" m appearing for R chard Schi sano.

MR. M NUTA: Good evening. Joseph
M nuta representing the project, Santa Monica
Hol dings. We're here before you tonight for a
first blush at the project. W've gone through
and redesigned the site.

The plans are to take the existing
building that's in front and renodel that, change
that into a different use, such as a retail space
and what have you, take the existing use and nove
it to the back portion of the site and provide a
brand new building. The use will be consistent
with what it is now.

We had provided sone site planning
nmeasures, the E.A F. W've taken a | ook at the
site for various itens to illustrate the site.

W have one, two, three curb cuts on

Route 9W Those are all going -- plan to be
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SANTA MONI CA HOLDI NGS 10
remai ned. There are existing openings on DeVito
Drive. This section wll be closed off, this
wi || be narrowed.

The buil ding has been oriented in a
solar orientation for maximati on of solar gain.

We have provided a | andscape area in
front which is a pedestrian walk path to get to
the building with a portico on top. | know there
were sone question in the past wwth regard to
hei ghts. W are at a 14-foot height which is
pl anned for this building which woul d acconmopdat e
any sort of vehicle underneath that.

We al so have a wdth total of 22 foot
11. That is fromwalk to wal k. There was sone
confusion | guess in sone of the comments that
there is no center island. What that isis a
paver area for decoration.

The dunpster location is situated
bet ween the buildings here, to the rear of this
building and to this building. That has been
enclosed in a split face concrete CVU bl ock wal |
with bollards and netal gates. Those colors wll
be congruous with the new buil di ng.

Let's see here. There's sonme



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SANTA MONI CA HOLDI NGS 11
pedestrian paths runni ng through

We al so have a stormwater retention
area on the side.

Unfortunately our engi neers are not
here toni ght but they have received the comments
and they are working on them

We have net with the Orange County
Departnent of Health with regard to the flow
rates for this project. They were in concurrence
with the flowrates that we had used. W are
also in the process of getting a letter of
acceptance of their concurrence.

The site has been | ooked at from an
envi ronnent al standpoint. W' ve had Klein Fel der
out to the site, they delineated the wetl ands.
We're not within any of that range. There's
various details which I'm sure you' ve seen.

| am open to any questi ons.

CHAI RVAN EWASUTYN.  Ckay. Let's start
with Jerry Canfield, Code Conpliance. Jerry.

MR. CANFI ELD: Joe clarified the
portico underneath. | think | heard you say it
was 14 feet in height.

MR. M NUTA: 14 feet to the underside
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SANTA MONI CA HOLDI NGS 12
of the clearance.

MR. CANFI ELD: To the underside
clearance. It has 22-foot drive aisle through
unobst ruct ed?

MR. M NUTA: It's 22'10" -- 22'11"
unobstructed. W can go a little wider if
needed.

MR. CANFI ELD: Ckay. That conplies
with the requirenent. The overall building
height is Iess than 30 so the drive aisle m ninum
width is 20 feet, which conplies.

The question | had, Joe, is where the
hydrant is located, that's a one-way |ane that's
restricted to, | believe it's 13 feet.

MR. MNUTA: This is 13 foot 3 here.
It's looped all the way around the site with a
full 24 foot and change cl earance.

MR. CANFI ELD:  You may want to | ook at
that. The requirenent near a hydrant is a 26
f oot w dth.

MR. M NUTA: Ckay.

MR. CANFI ELD: Because of its proximty
to that location it may conply but you may want

to | ook at that again.
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SANTA MONI CA HOLDI NGS 13

MR. MNUTA: We will do that.

MR. CANFI ELD: Pat had pi cked up, and
|"'msure he'll elaborate on it, you display a
6-inch line servicing the hydrant and going into
t he buil di ng whi ch you' ve acknow edged the
sprinkler requirenent which is good. In the past
we' ve requested when there's a hydrant on a main
it be a mnimmof 8 inches, and that would
better facilitate fire flow

MR. M NUTA: WIIl do. Thank you

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HNES: The first of the coments
are general DOT approval will be required for the
addi tional use on the site. | don't know whet her
they're going to let you keep all three curb
cuts. That will be up to you to work out with
t hem

A County Planning referral is required.

W have sonme comments on the stormater
managenent plan and report that were submtted
| know the applicant's representative wl|
address those.

We commented on the septic system The
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SANTA MONI CA HOLDI NGS 14
design of the septic systemutilized a flowrate
for stadiumseating of five gallons a day a seat.
| would be interested to hear the County's take
on that.

MR. M NUTA: They actually provided
that to us in the field.

MR. HINES. W're requesting that you
do get County approval for the septic system
because the flows on the conbined site are
identified as being greater than 1,000 a day.

The SPDES requirenents have to | ook at the site
as a whol e, not the individual uses.

Jerry Canfield s cooments on the six-

i nch water main.

The site inprovenents seemto be all on
the north portion of the site.

It appears that you're | ooking to | eave
the gravel parking on the south end of the site.
| think this is an opportunity, while the Board
reviews this, to clean up the site and get the
whol e site in order. W're | ooking to have you
take a ook at the entire site.

The Board does not allow currently

gravel parking for comrercial uses, so take a
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SANTA MONI CA HOLDI NGS
| ook at redevel oping the whole site.

The traffic flow pattern, | know you
have Ken Wersted's comments on the traffic flow
He had suggestions on the redesign. Take a | ook
at that.

That's all we have so far.

CHAI RMVAN EWASUTYN.  Ckay. Thank you.

Bryant Cocks, Pl anning Consultant?

MR. COCKS: M first comment was
regarding the use of the site. You're stating
that this is going to be a gentlenen's club and
st eakhouse.

MR. M NUTA: Yes.

MR. COCKS: In the bulk table it's
listed as an eating and drinking establishnent.

MR. M NUTA: That was the cl osest we
could find within the regul ations.

MR. COCKS: They do have a restaurant
in there. | think the steakhouse portion woul d
be -- it changes a couple of the bul k
requi renments, but you neet them anyway so that
really wouldn't be a problem

The gentlenen's club use is not listed

in the B zone or in any zone in the Town of
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SANTA MONI CA HOLDI NGS 16
Newburgh. | believe that that is going to need
to be referred to the Zoning Board for a use
interpretation.

MR. LINN. My | address that?

CHAl RVAN EWASUTYN:  Let himfinish. He
has the table now so he's giving his reviews.

MR. LINN. | apol ogi ze.

MR. COCKS: There was also a front yard
variance granted for the project in the sunmer of
2006.

Since there's going to be an additional
bui | di ng, even though the existing building isn't
going to be renoved | think that's going to need
to be revisited when you go to the ZBA

MR. MNUTA: |I'msorry. You said the
existing building is going to be renoved?

MR. COCKS: | said even though the
existing building isn't going to be renoved.

t hi nk because the front yard variance was granted
in 2006, the ZBAwIll have to look at it, if the
new buil ding would affect it, because the whole
site is being affected if you would | ose that
front yard variance or not.

MR. M NUTA:  Ckay.
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SANTA MONI CA HOLDI NGS 17

MR. COCKS: The second coment was
regardi ng the Town of Newburgh design guidelines.
They reference facing the buildings towards the
street and putting the parking in back.
Especially with the proposed use on the site,
was wondering if you guys thought about noving
that building closer to the existing building and
putting a larger parking lot in back, and if
there's any reason why you didn't want to do
t hat .

MR. M NUTA: Actually there is. The
existing site as it's situated now, the
t opography of the site is well suited for the
buil ding where it's located. Placing this in the
front is going to be an encunbrance on that and
create sone issues with traffic flow and parki ng.
We'll also be able to garner a substantial anpunt
of landscape area in the front of the building
by placing it in this direction, not to nention
what | earlier stated about the sol ar
orientation.

MR. COCKS: Since that is part of the
desi gn gui delines, the Planning Board woul d have

to discuss that and actually waive that portion
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of the design guidelines. That will be sonething
that wll be addressed | ater on.

The bul k table also didn't have any
parking calculations init. W're going to need
to see parking cal cul ati ons.

There were sone details that needed to

be added to the detail sheet including the three-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

foot high stonewall that's in front and the
wooden fence that's in front.

We're al so going to need curbing
details.

Pat di scussed the DOT needing to
approve the three entrances.

We're going to need a copy of the
wet | and del i neati on and whatever letter your
consul tant had regarding the threatened and
endangered species. It was in the E A F.?

MR. M NUTA: In the submttal package
we gave you there was a bound copy from Chazen
with a blue binding on it. That had all that
information on it.

MR. COCKS: The engineering report?

MR. M NUTA: | believe so.

MR. COCKS: Ckay. |1'll take a look to
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SANTA MONI CA HOLDI NGS 19

see.

We're going to need a signed and seal ed

survey sheet.

Jerry Canfi

drive aisle w dths.

dr awi ngs.

Karen wil |

eld did say you had the
That's been addressed.

di scuss the architectural

We're going to need to see materials

and col or detail ed.

need detail

The dunpster enclosure is also going to

for the colors and al so the boll ards.

You guys stated that there is a

lighting plan in the plan set but that wasn't

i ncl uded.

| f you could just include that with a

foot candle diagramand al so detail the type of

lights and the height.

MR. M NUTA:

pl anned the site for

Just to confirm we had

18 foot tall heights which

believe is 2 foot bel ow the design guidelines.

MR. COCKS:

For a commercial, yes. W

do like to see around 16 feet, depending on how

many nore fixtures.

t hat .

MR. M NUTA:

W' ll just take a | ook at

Thank you.
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SANTA MONI CA HOLDI NGS 20

MR, COCKS:. Just for the approvals, the
E.A F., the DOI, the Town of Newburgh hi ghway
departnent for the entrance on DeVito Drive, the
Town of Newburgh ZBA and al so the Health
Depart nent shoul d be added.

MR. M NUTA: Just to confirm we have
to go to DOT for the reason of?

MR. COCKS: The entrances.

MR. M NUTA: \Wiich are existing. 1In
ot her words, we're not nmaking any changes to --

MR. COCKS: You're inproving it,

t hough.

MR. M NUTA: |I'msorry?

MR. COCKS: Wen you inprove from --

MR. HINES: Yeah. They're going to
|l ook at it for a change of use, and al so you have
utility connections in their right-of-way so
you' Il need a permt for utilities.

MR. COCKS:. Pat just |ooked and said
that that letter regarding the threatened and
endangered species wasn't in there.

MR. M NUTA: Ckay.

CHAI RVAN EWASUTYN:  Karen Arent,

Landscape Architect?
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SANTA MONI CA HOLDI NGS 21

M5. ARENT: Parking is shown very close
to the road and it's proposed to be -- it's shown
very close to both roads and it's shown to be
screened with a stonewall. In the past the DOT
was concerned about stonewalls being close to the
road and bl ocking sight lines, so that's
sonething the DOT will have to approve. |[If the
stonewal | is not allowed, the parking will be
pretty much very visible fromRoute 9Was wel | as
DeVito Drive.

MR. MNUTA: We tried to work with
that, Karen, by providing a stonewall, and we did
provide the sight lines that are required for
DOT. That may be a non-issue.

M5. ARENT: It was an issue on anot her
project even though it was |located quite a
di stance back from the road.

MR. M NUTA: Thank you.

M5. ARENT: That's sonmething we --
that's sonething that | think is going to be for
you to nmake sure that the stonewall is allowed so
if the parking remains as is it wll be
adequately screened. Also, the parking in the

front doesn't conformw th the Town of Newburgh
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SANTA MONI CA HOLDI NGS 22
desi gn gui delines as Bryant discussed.

Details of the stonewall nust be
provi ded.

Lighting fixtures and | ocations nust be
shown.

| also noticed that the stonewalls, the
stone in front of the existing building, it's not
called out on the plan. Are you planning to put
up the stonewall across the front of the --

MR. M NUTA: That is being seen from
the roadway. It's just a vantage point that we
put that image in our nodeling program

MS. ARENT: It could be com ng down on
Rout e 9W

MR. M NUTA: Correct.

M5. ARENT: | nean north. I'msorry.
Driving north on 9W So the stonewal | should run
all the way across the front of the existing
bui | di ng.

MR. MNUTA: It will run up to the curb
cut and then there were further portions down to
the south of this site that we're planning on
usi ng fenci ng because the stonewal | --

M5. ARENT: Then this has to be



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SANTA MONI CA HOLDI NGS 23
revised, this draw ng.

MR. MNUTA: "Il make a note of that
and make what ever adjustnents are needed.

M5. ARENT: The rendering on your new
buil ding shows like a red |ighted roof.

MR. M NUTA: MY hm .

M5. ARENT: Is that planned? Are you
pl anni ng on doi ng special lighting around the
bui | di ng?

MR. M NUTA: Well, we're planning on
doing sone lighting for the building, some
architectural lighting just to illumnate it as
you see in the images. The color, | think the
color is actually reflected --

M5. ARENT: | was wonderi ng.

MR. MNUTA: -- with the red sky. If
you' re opposed to the color of lighting --

M5. ARENT: No. The Pl anning Board
needs to know exactly what's going on so they can
make an educated deci sion about what this is
going to look like at night. There is concern
about the neighbors. So if there's going to be
lighting on the building, just describe it and

[ist it.
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SANTA MONI CA HOLDI NGS 24

MR. M NUTA: W'IlIl provide you the
details, yes. The intent is really to use just a
white |ight.

M5. ARENT: Wen you get to it we'll
need a rendering of the sign.

MR. M NUTA: Yes.

M5. ARENT: Fromthe existing building
this is a nice inprovenent --

MR. M NUTA: Thank you

M5. ARENT: -- over what exists.

And anot her thing you will have to
address is where the nechanical units for the
proposed building will be and how they' || be
scr eened.

And then | have a bunch of | andscapi ng
coments. Basically you have the comments. The
| andscaping is very sparse. There's |arge areas
of black mulch. This rendering doesn't accurately
portray the proposed | andscaping. That's
sonet hing that should, if this |andscaping wll
remain, at |east the rendering should portray
exactly what it's going to look Iike. W need
nore big shade trees in the parking lots. [|I'm

sure you're aware of the green building --
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SANTA MONI CA HOLDI NGS 25

MR. M NUTA: Yes.

M5. ARENT: -- requirenents to shade
the asphalt. Al trees you' re proposing are | ow
growi ng and they don't devel op big canopies, so
they don't provide shading the asphalt. Change a
ot of the smaller trees to street trees.

MR. M NUTA: Just so | understand, your
reflectance in heat gain of the parking lot in
accordance with the green standards, is that what
you' re referencing?

M5. ARENT: Yes. As well as Town of
Newbur gh standards for parking lot -- to provide
one shade tree in the parking lot for every eight
spaces.

MR. M NUTA: Ckay.

M5. ARENT: As well as street trees
along DeVito Drive and 9W

MR. M NUTA: Mr' hm.

M5. ARENT: There are sone things with
the |l andscaping that -- there are sone plants
that are marginally hardy, to consider using
another plant. There's a tree that has thorns
that grow -- that are at eye level. You want

to --
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MR. M NUTA: W actually are changi ng
t hat .

M5. ARENT: Ckay. You want to
reconsi der that.

And we spoke about the Hostas. They're
not conpati bl e.

More screeni ng shoul d be pl ant ed,
ever green screening, near the existing woded
ar ea.

MR. M NUTA: | have a question on that
if I my. | don't knowif you've been to the
site but the site is lush with woods beyond.
There's so nuch there | don't even know that we
can enhance that nore than it already is. [|'m
certainly open to any comments you have for
addi tional trees.

M5. ARENT: I'll | ook again. | believe
it woul d behoove you to put a few evergreens so
that when there's lights at night, sonetines
light travels nore than the view of the structure
itself and the parking. So it m ght make sense
to add a few nore evergreen trees in the street
area. Then you have the rest of ny comments.

MR. M NUTA: Yes. Thank you
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CHAl RVAN EWASUTYN: Comments from
Boards Menbers. Frank Galli?

MR. GALLI: Joe, on the flow
acceptance, you contacted the County. Did you
tell themit was a restaurant or did you tell
themit was a bar?

MR. M NUTA: No. They were fully aware
of the use. | did not neet wwth them personally.
The engi neers in Chazen did. Chris Viebrock I
believe nmet with themin the field. They
di scussed the use, they discussed the property
and the appropriate flow rates.

MR, GALLI: | would just be curious
hearing from Chazen then. |If it's a steakhouse,
when | hear steakhouse | think of a restaurant.
Schl esinger's or whatever. A steakhouse. A
restaurant, | don't think that's the flow detail
they would give you. That's |ow

MR. HI NES: For stadium seating. Yeah.
Your sports stadium and the design flow

MR, GALLI: Is a sports stadiuma
restaurant?

MR. H NES: No.

MR. M NUTA: ['Il check in to see if



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SANTA MONI CA HOLDI NGS 28
that was a carryover from maybe sonething el se
that they did as far as the notation, or are you
specifically quoting the flowrate itself?

MR. HINES: They use the flowrate in
the design calculations identified as sports
stadium A Gant's stadiumtype use.

MR. M NUTA: It may be part of their
program | will check into it.

MR. HINES: | would be interested why
they went to the County. They identified the
flow as less than 1,000 gallons in their
cal cul ati on, which would nean it woul d get
| ocally reviewed using that 996 gall ons a day.

It seens |ike they got ahead of thensel ves.

MR. M NUTA: We wanted to see where our
t hreshol d was because of the site.

MR. GALLI: But it's a restaurant.
Anyway, we'll get that answer.

The second thing is | don't think DOT
is going to let you have three entrances on 9W
but we'll see how that cones back also. Really
that's all | had.

CHAI RVAN EWASUTYN:  Thank you. Ken

Menneri ch?
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MR. MENNERI CH: Joe, on the new
building is there going to be windows in it?

MR. M NUTA: Yes, there are w ndows.
They are portrayed -- if | may approach. The
wi ndows are in these |locations here. So it's
wWithin the architecture of the building. There
are not a lot of windows but they are in
accordance wth standards.

MR. MENNERICH: Could you go into a
little nore detail about the solar orientation of
t he buil di ng?

MR. M NUTA: Absolutely. Oientation
of a building in a north, south, west, east
direction, the nmaxi num exposure you want to the
sout h because you' re going to gain your maximm
anmount of heat through that. It helps with
t hermal conpliance and things of that nature.
It's basically -- | think Karen can attest to the
green aspect in solar orientation. That's
primarily the position we chose. Wen we | ooked
at the site we saw the site and the area we had
now, the site cones up, slopes up here greatly.
This really allowed -- the site really spoke to

us as to the orientation of the building.
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MR. MENNERICH: Are there wi ndows on
the other sides of the building other than just
the front?

MR. MNUTA: | don't believe that we're
pl anni ng on that, no.

MR. MENNERICH: | guess | lost the
i npact of what the solar orientation is doing
then to the buil ding.

MR. MNUTA: It's thermal heat nass.
When you have a mass wall -- the wi ndows have
nothing had to do with the solar, it's the
building itself. Wen you' re heating the
bui | ding and heating a |large surface, that is
taking in that heat.

MR. MENNERICH: | disagree with you to
sonme extent. Usually you think of solar
orientation as an orientation so the w ndows are
| ocated so you get the benefit of the solar
radiation into the building. Buildings are so
wel | insulated -- nodern buildings are so well
i nsul ated nowadays. | haven't heard that
particul ar rationale.

MR. M NUTA: That is part -- that is

the rational e.
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CHAlI RMAN EWASUTYN:  Joe Profaci?

MR. PROFACI: | have nothing at this

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: Wth the lighting, --

MR. M NUTA: Yes.

MR. WARD: -- like according to the
gui del i nes, even though it says 20 feet |I'm
recomendi ng 16 feet because of the residential
nei ghbor hood i n back. Even if you had to add nore
lighting just to keep it low. Thank you.

MR. M NUTA: Understood. Thank you.
And just to clarify, I'mnot sure if you' re aware
t he nei ghborhood is elevated fromthis. So the
el evation is nuch higher. But |I will certainly
make them 16 feet.

MR. DONNELLY: John, before Brett
addresses the use issue, and | think you need to
hear fromhim | think I'lIl try to comrent on
what | think is our viewof it. The site is
presently used, and | don't want to does descri be
or ms- describe the use but it caters to an
adult audi ence. |I'm hearing now that the adult

use is going to be noved to a different buil ding.
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The adult use is not one that's allowed in the B
zone, and I'massumng it's a protected
nonconformng use. | don't know what else it
woul d be. Section 185-19 A(1l) of the Newburgh
code says you can't nove a nonconform ng use from
one location on a lot to another w thout ZBA
relief. So if it is a nonconformng use and it's
bei ng noved, you would need ZBA relief.

Let's change to anot her perspecti ve,
and that is if what you're proposing is a
restaurant use that has an accessory conponent
that is customarily incidental to the restaurant
use, that mght be permtted under the code.
Maybe the gentlenen's club is a nenbership club,
which is also permtted in this zone. But
argunment that the use falls into one or both of
those categories is a fact bound one that | think
is again for the determ nation of the Zoning
Board of Appeals, not for this Board.

As presented in your application,
you've called it an eating and drinking
establishnent, but | think nore correctly a
restaurant and a gentlenen's club. The

gentl enen's club conponent is not listed in the
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use table but an argunent could be nade to the
Zoning Board it fits existing categories or that
t he nonconform ng use relocated is entitled to
relief fromthe Zoning Board. So | think that's
how we see it.

Brett, | don't know if that's different
t han what you're | ooking at or whether it's
sonet hing - -

MR. LINNN. May | ask for clarification?
Thanks, Mke. First of all | apologize, | was
only able to see M. @Grling's comments late this
afternoon. | would ask for sonme tinme for sone
clarification and respond in witing if that's
okay.

| canme here basically thinking that the
difficulty may be that whether it's a
pre-existing use or not. | think the provision
that was cited in the comments was added in 1998
and our use well exists that | believe.

MR. DONNELLY: | assune that to be,
yes.

MR. LINNN. The thing I1'd like to | ook
at, Mke, when we discuss the issue you' ve

raised, and this is the first tine | heard it so
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| would ask for a little bit of tinme, is under
185-19 A(1) that details with enl argenent or
extension of the use, and | question whet her
we're doing that. | would at least -- | would at
| east question whether or not subdivision 3 --
|"msorry, subdivision B dealing with
nonconf orm ng buil di ngs nmay be nore applicabl e.
We're not enlarging the use but it's a
nonconform ng building, and there are only two
requirenents for seeking sone type of a permt to
do that. If it's a nonconform ng buil ding,
that's relocation and restoration.

MR. DONNELLY: Wen you get a chance
|l ook at A(1l). It says a nonconform ng use shal
not be enl arged, reconstructed, et cetera or
pl aced on a different portion of the lot or
parcel of land occupied by the use on the date of
protection. So | think it does include a
rel ocation of it el sewhere.

MR. LI NN: | would like alittle bit of

MR. DONNELLY: That's fine. The choice
beconmes this. Normally | think the Board, if it

feels the application is close enough in terns of
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its general presentation, the Board m ght be
inclined to refer this to the Zoning Board for
t hat purpose. Do you want us to hold off doing
that until you've had a chance to address it?

MR. LINN | would just like a brief
opportunity to respond to it, and I may
ultimately agree to it.

MR. DONNELLY: Ckay.

MR. LINN.  Thank you.

CHAI RVAN EWASUTYN:  For clarification,
"' mnot sure what you nean by responding to it
because | think what Mke is saying at this
point, a normal neeting, we would be referring
you to the ZBA. |If you want tine to respond to
it, then what that neans to ne is at a later
point you're going to be resubmtting to be on
t he agenda.

MR. LINN. Excuse ne a second.

(M. Linn conferred with his client.)

MR, LINN. Wt would be willing to be
referred to the ZBA toni ght and we woul d be
willing to take up the issue with the ZBA

MR. DONNELLY: If the Board votes to do

that | would wite a letter to themcopied to you
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in which we state what we see the issue to be,

but you would then also have to file an
application with the Zoni ng Board.

MR. LINN. Ckay. Thank you.

CHAI RVAN EWASUTYN:  Then for the
record, will you give us the | anguage that we
woul d be noving for a notion to refer to the
Zoni ng Board of Appeal s?

MR. DONNELLY: | think the referral
woul d be for the Zoning Board to determ ne
whet her or not this remains or continues to be a
protected nonconformng use in view of the
relocation and/or that relief is granted al ong
those lines, or whether or not the use that's
proposed is one that fits within an existing use
category, like restaurant or nenbership club, and
isin fact a protected one. 1'd also include in
the referral letter that it seens appropriate to
treat this as a non-coordinated review action
under SEQRA because | don't think we're ready yet
to issue a declaration of significance, and if we
stay as | ead agency on a coordi nated review basis
then we woul d prohibit the Zoning Board from

taking any action, and |I think that's
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counterproductive. It's a threshold issue and
t hi nk the Zoning Board should be able to | ook at
this on its own SEQRA analysis and we'll pick up
the pieces after that.

CHAI RMAN EWASUTYN.  Questions from
Board Menbers. Frank Galli?

MR. GALLI: No additional.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  No.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: No

CHAI RVAN EWASUTYN  Then "1l nove for
a notion to refer the applicant to the Zoning
Board of Appeal s based upon the conversation of

record that M ke Donnelly has proposed to the

Boar d.

MR. GALLI: So noved.

MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by John Ward. Any

di scussi on of the notion?

(No response.)
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CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RVMAN EWASUTYN  Mysel f. So
carried.

Thank you for your tine.

MR. DONNELLY: John, both the Zoning
Board and you will need to refer this to the
County Planning Departnment. It m ght nmake sense
for that referral to conme now

CHAI RVAN EWASUTYN: | think we'll wait
until we get revised plans based upon our
concer n.

MR. DONNELLY: So the Zoning Board can
do their own referral based upon what they have.
Ckay.

MR. M NUTA: Thank you

CHAI RVAN EWASUTYN:  As you notice, this
evening we don't have any further Board Business.
We don't have any Board Business, so at this

point I'll nove for a notion to close the
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Pl anni ng Board neeting of the 4th of February.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich

"Il ask for a roll call vote starting with Frank

Galli.

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI : Aye.

MR. WARD: Aye.

CHAI RVAN EWASUTYN  Mysel f. So
carried.

(Time noted: 7:34 p.m)
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