 AUDIT/WORKSHOP MEETING

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

on the 2nd day of February, 2011

Roll Call:               Wayne C. Booth, Supervisor 

                                            George A. Woolsey, Sr., Councilman 

      


        Gilbert J. Piaquadio, Councilman
        Elizabeth J. Greene, Councilwoman

        Ernest C. Bello, Jr., Councilman          

Also Present:
        Mark C. Taylor, Attorney for the Town 



        Andrew J. Zarutskie, Town Clerk

                                            Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:05 p.m.

1.
ROLL CALL

The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & A MOMENT OF SILENCE

Town Clerk Zarutskie led the pledge to the flag.

3.
ADDITIONAL ITEMS FOR AGENDA


Delete     # 9.     ACCOUNTING: Extension of the 457 Plan
Add On: #15B. HIGHWAY: Reserve Fund
4.
APPROVAL OF AUDIT

MOTION was made by Councilwoman Greene to approve this audit in the amount of $2,314,141.20 with no exceptions. The motion was seconded by Councilman Piaquadio.

DISCUSSION: Councilman Woolsey asked to have a description of items being purchased on all invoices. 

Councilwoman Greene agreed with Councilman Woolsey.   

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – abstain; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 1 abstain; 0 absent

5.
ELM FARM SUBDIVISION: Outside User Agreement Extension

Daniel Sullivan, from Tarshis, Catania, Liberth, Mahone & Milligram, PLLC, came before the Town Board to ask to amend the Elm Farm Subdivision Outside Sewer User Agreement and extend the preliminary approval that is dated May 8, 2011 for one year. Mr. Sullivan said their client has been diligently attempting to complete the final approval for this subdivision; however, there is a title issue regarding the parcels to the Town that requires drainage districts. 

Supervisor Booth said this subdivision does have outside user approval and is located off of Wells Road. 

MOTION was made by Councilwoman Greene to grant a one year extension on the Outside User Agreement for Elms Farm for one year. (May 8, 2012) The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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6.
LOCAL LAW:  Residential Lot Areas

Mark Taylor, Attorney for the Town of Newburgh, distributed information and discussed the potential difficulties of requiring the entire Buildable Area of a lot to be placed within the Building Envelope. Mr. Taylor said under the new regulation 10,000 square feet is required within the inner square that has to be free from wet lands, steep slopes, and easements for single family residential subdivisions that are subjected to the 40,000 square foot rule. He said most of the lots of the Town’s pending sub-division meet that requirement, but they all have several lots that do not meet the 10,000 square foot requirement. If the projects with preliminary approval are not grandfathered in, the applicant will have to go back to the Planning Board to modify the lot lines and configurations in order to obtain a buildable area of 10,000 square feet envelope within the setbacks. Mr. Taylor said if the developer is only required to build in 80% of the buildable envelope in most instances they most likely could meet the new standard. He said the proposal submitted to the Town Board at the January 24th Town Board Meeting said instead of putting a grandfathering law in place the Board was asked to consider modifying the requirements placed in the buildable area within the building envelope. 

Councilwoman Greene asked if a Grandfathering Local Law was passed if it would it only apply to the properties that have preliminary approval. 

Mr. Taylor said this is not a grandfathering proposal; it is a State Amendment that is in consideration. Everything that is subjected to the new rule would have the ability to utilize the relaxing of the new standard. 

Councilman Piaquadio suggested the Board consider the Grandfather Local Law for the subdivisions that currently have final approval from the Planning Board and any further projects will have to meet the new requirements.

Councilman Woolsey is in favor of Grandfathering the Local Law for anyone who has final approval from the Planning Board. 

Councilwoman Greene said he is in favor of Grandfathering if someone is presently before the Planning Board and is close to having final approval, but she is not in favor of changing the Zoning Law Amendment for Environmentally Sensitive Areas or Residential Lot Areas for anyone not presently in front of the Planning Board.    
Supervisor Booth suggested that the Board review the final approval list before making their decision.     
7.
BUILDING DEPARTMENT: Authorize Hiring Procedure for Code 
                                                                Enforcement Officer
Supervisor Booth said the Chief Building Inspector is out on sick leave and the Town is starting several large projects.  It is his opinion that a Code Enforcement Officer is needed in Code Compliance. 

MOTION was made by Councilman Bello to authorize the hiring procedure for a Code Enforcement Officer. The motion was seconded by Councilwoman Greene.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
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8.         ASSESSOR: CERTIORARI SETTLEMENT


A.     St. Michael Center for Learning


Supervisor Booth said St. Michael’s Center for Education, Inc. located on Old Little Britain Road is seeking to have the court determine that both its parcels should be treated as tax exempt. The proposed consent order grants an exempt status to only 18% of the main parcel, resulting in a reduction in assessed value of $7,540.00 from $41,900.00 to $34,360.00 for that parcel for the years 2005, 2006, 2007, 2008, 2009 and 2010. The total refund liability for the Town, excluding special districts and the fire district, will be approximately $444.11. Supervisor Booth said that Michael Fogarty, Sole Assessor for the Town of Newburgh, does have fundamental objections to this reduction based on the exempt status. Mr. Booth said he is in favor of this settlement. 

MOTION was made by Councilman Piaquadio to approve the Resolution of Town Board Authorizing Settlement of Proceeding Under Article 7 of The Real Property Tax Law: SBL 101-4-3 and 97-3-12 St. Michael’s Center For Education, Inc. (Old Little Britain Road), Index Numbers 2005-5060, 2006-5712, 2007-6281, 2008-7418, 2009-7739, 2010-7839. The motion was seconded by Councilman Woolsey.


DISCUSSION: Councilman Bello said he is a member of the Knights of Columbus and is abstaining from this vote. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – abstain; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 1 abstain; 0 absent.


B.     Walmart


Michael Fogarty, Assessor for the Town of Newburgh, said this tax certiorari settlement is for ESAC which is located inside of the Walmart building. The stipulation provides for no adjustment for 2005, 2006 and 2007 and reductions in the assessed value by $400,000.00 for 2008, $40,000.00 for 2009 and $280,000.00 from $7,480.00 to $7,200.00 for 2010, the stipulated assess value of $7,200.00 to remain in effect for 2011, 2012 and 2013, except if there is a building expansion. The total refund liability for the Town, excluding special districts and the fire district, will be approximately $7,904.80, which is significantly less than the liability under the Petitioner’s claimed values. 

MOTION was made by Councilman Piaquadio to adopt the Resolution of Town Board Authorizing Settlement of Proceeding under Article 7 of the Real Property Tax Law: SBL#95-1-39.21 Wal-Mart Real Estate Business Trust (NYS Route 300), Index Numbers 2004-4510; 2005-4752; 2006-5648; 2007-6405; 2008-7106; 2009-7165 and 2010-7189. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

9.
ACCOUNTING-Extension of the 457 Plan

This item was deleted from this agenda. 


10.
PARKS AND RECREATION: Sealed Bus Bid Request

Supervisor Booth said Robert Petrillo, Commissioner of Parks, Recreation & Conservation, is requesting the Town Board to establish a sealed bid for 2011 busing. 

Mark Taylor, Attorney for the Town, suggested updating the acceptable age of the buses in the bid. He is going to discuss the matter with Mr. Petrillo. 
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MOTION was made by Councilwoman Greene to approve the request dated January 31, 2011, submitted by Robert Petrillo, Commissioner of Parks, Recreation and Conservation, to establish a sealed bid for 2011 busing. The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

11.
PROPOSAL FOR SPECIAL COUNSEL

Supervisor Booth said the Town Board discussed the matter of the racial harassment complaint filed by an employee in the Water Department and it was suggested that the Town hire special counsel services for this matter. 
Councilman Woolsey excused himself from voting on this matter.

MOTION was made by Councilwoman Greene to authorize Supervisor Booth to sign the agreement dated January 27, 2011 submitted by Donoghue, Thomas, Auslander & Drohan, LLP, from Hopewell Junction, New York, to provide special counsel services for the Town of Newburgh in connection with the investigation of a racial harassment complaint filed by Hasan Gray, an employee in the Town’s Water Department. The basic hourly rate for legal services is $200.00 for time worked for attorneys (including travel) and $95.00 for paralegal services. A minimum of one quarter of an hour shall be billed for each service performed. The bills will describe the work and time spent on services. Bills will be presented on a monthly basis. The motion was seconded by Councilman Piaquadio. 
VOTE:  Councilman Woolsey – abstain; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 1 abstain; 0 absent

12.
PLANNING BOARD: FEE Schedule for Amended Applications

Mark Taylor, Attorney for the Town of Newburgh said he submitted a memo to the Town Board dated January 11, 2011 addressing the application fees to applicants who have secured their project approvals but then return their application the Planning Board seeking an amended approval. Mr. Taylor said the Board wanted to hear input from the Planning Board in addition to the support that the Planning Board Chairman has already voiced for the proposal before drafting a proposed a proposed Local Law the Planning Board has discussed Mr. Taylor’s memo. Mr. Donnelly, counsel for the Planning Board, forwarded a letter indicating the Planning Board support for the proposal..

The Town Board discussed the percentage the amended application fee should be. 

MOTION was made by Councilman Bello authorizing Mark Taylor to draft a Local Law and to bring the proposal to a public hearing. The motion was seconded by Councilman Woolsey. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
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13.
POLICE

A.
Authorize Hiring From Preferred Officer List

MOTION was made by Councilman Woolsey to authorize Supervisor Booth to hire the Senior Officers off of the Preferred Officer List. The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent


B.
Inventory Control

Supervisor Booth said that Chief John Mahoney is moving forward with the accreditation for the Town of Newburgh Police Department. In order to obtain accreditation they need an inventory control in place. 

The Board Members discussed items D& E of the inventory control. All of the Board Members agreed to set the Town Policy value at $250.00 and the Police Department Policy value at $500.00. It was decided to amend the following: 

Item D: Property tags shall be affixed to property values over $250.00 or more except for the Police Department the value shall be over $500.00 or more.

Item E: Property having a value of less than $250.00, except for the Police Department the value shall be less than $500.00 shall be considered a fixed asset and shall not be required to have a bar code.  

The Board Members wanted to consult with the Town’s Accountant and bring this item back to the February 7, 2011 Town Board’s Meeting. 


C.
Telephone Maintenance Contract Renewal
Supervisor Booth said Chief  Mahoney is requesting authorization to renew the Police Department’s telephone system maintenance contract. Their current maintenance contract with Telecom Support Specialist expires March 2011 and currently costs $5,100.00 per year. Effective March 2011 the 12 month renewal cost will be $5,339.95. Telecom Support has offered an early renewal payment discount for long time customers who pay by February 9, 2011. The proposal is for 13 months for a total cost of $4,980.00, which will save the Town $774.00. 
MOTION was made by Councilman Woolsey to approve the request dated February1, 2011, submitted by Chief Mahoney to renew the Police Department’s telephone system maintenance contract with Telecom Support Specialists. The 13 month contract will start in February 2011 with a total cost of $4,980.00.  The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

14.
DATA PROCESSING: Time Block for Firthcliffe Technology

Councilman Piaquadio said Firthcliffe Technologies will begin to state what the service calls are for on their invoices. Supervisor Booth and Mr. Piaquadio are meeting on Friday with Mr. Lewis, from Firthcliffe Technologies, to discuss the Town’s progress with updating the computer system. He said the Town will have a backup system between buildings off site, but on Town property. 
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MOTION was made by Councilman Piaquadio to purchase a block of 37.5 hours from Firthcliffe Technologies, Inc. located in Cornwall, New York 12518 for the amount of $3,000.00. The funds will come from the Computer Maintenance Fund account number 1680-0497. The motion was seconded by Councilman Bello. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
15.
HIGHWAY: 
A.
NYSDOT Powelton Road Extension 
Mark Taylor, Attorney for the Town of Newburgh, said that Mom’s Restaurant, located on Route 300 in the Town of Newburgh and owned by Joseph Bonura, has put forth a proposal for a new Town road, Powelton Road Extension, to connect with Route 32 across from the Route 84 ramp. Mr. Taylor said the State filed a takings map in 1991 which states the property owner cannot access onto Route 32. In order for a Town road to be constructed with access the takings map has to be revised or eliminated. The contract before the Town Board tonight conveys that the Town for $1.00 has the right to have access onto State Route 32.

MOTION was made by Councilman Piaquadio to authorize Supervisor Booth to sigh the contract between the Town of Newburgh and the New York State Department of Transportation Office of Right-of-Way Agreement for Sale of Surplus Property. The motion was seconded by Councilman Bello.

DISCUSSION: Councilwoman Greene asked if the Town is going to build the road needed to give the Bonura property access to Route 32.  

Supervisor Booth said the property owner is responsible for building the road.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

B. (Add On)
 Highway Reserve Fund

 

Supervisor Booth said the Highway Reserve Fund has an approximate balance of $140,000.00. Mr. Booth is going to present the Town Board with a chart showing overtime and how much sand and salt the Town has used this winter at the February 7th Town Board Meeting. 

Mr. Taylor said, procedurally that if the Reserve Fund is not going to be replenished a public hearing must be held.


All of the Board Members agreed that the Highway Department has done an outstanding job this winter season. 

17.
ADJOURNMENT

MOTION was made at 8:40 p.m. by Councilwoman Greene to adjourn. The motion was seconded by Councilman Bello.


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Meeting adjourned at 8:40 p.m.
Respectfully submitted,

___________________________

_______________________________

Andrew J. Zarutskie, Town Clerk

Deborah A. Smith, Deputy Town Clerk
