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CABRERA SUBDI VI SI ON MCDI FI CATI ON

CHAl RVAN EWASUTYN: We'd like to
wel come you, good evening, to the Town of
Newbur gh Pl anni ng Board neeting of the 7th of
February 2019.

We'|l start with a roll call vote

M5. DeLUCA: Present.

MR MENNERI CH:  Present.

CHAI RVAN EWASUTYN:  Present.

MR BROMNE: Present.

MR DOM NI CK:  Present.

MR WARD: Present.

MR, DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney, present.

M5. CONERO M chel I e Conero,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Code
Conpl i ance Supervi sor.

MR, HINES. Pat Hi nes with MGCoey,
Hauser & Edsall Consulting Engi neers.

CHAl RVAN EWASUTYN. At this tinme we'l
turn the neeting over to John Ward.

MR. WARD: Pl ease stand to say the
Pl edge.

(Pl edge of Allegiance.)
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CABRERA SUBDI VI SI ON MCDI FI CATI ON 3

MR. WARD: Pl ease turn off your phones
or on vibrate. Thank you.

CHAI RMAN EWASUTYN:  Thi s eveni ng we
have six itens on the agenda and one item of
Board business. The first itemis the Cabrera
Subdi vi si on Modification, it's a public hearing,
it's located on Fostertown Road, it's in Zone AR
Tal cott Engi neering, Charles Brown wll be
representing them

Ken Mennerich will read the notice of
heari ng.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town | aw on the application of Cabrera anmended
subdi vi si on, project 2018-24, for an anended
subdi vision to revise an easenent and driveway
access. The project is |ocated on Fostertown
Road at the intersection of Hi nchcliffe Road in
t he Town of Newburgh, designated on Town tax naps
as Section 17, Block 2, Lots 31.2 and 31.3. The

project involves the follow ng: anended
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CABRERA SUBDI VI SI ON MCDI FI CATI ON 4

subdi vi si on pl an changi ng the easenent area and
the driveway | ocation on said map. A public
hearing will be held on the 7th day of February
2019 at the Town Hall Meeting Room 1496 Route
300, Newburgh, New York at 7 p.m at which tine
all interested persons will be given an
opportunity to be heard. By order of the Town of
Newbur gh Pl anning Board. John P. BEwasutyn,
Chai rman, Pl anni ng Board Town of Newburgh. Dated
7 January 2019."

CHAI RVAN EWASUTYN: At this point 1'd
like to turn the neeting over to M ke Donnelly.

MR, DONNELLY: The purpose of the
public hearing tonight is to hear coments from
you, the nenbers of the public, about the
project. After M. Brown describes the project
for the Board and the public, the Chairman w ||
ask those that wish to speak to pl ease rai se your
hand. W' d ask you to step forward, give us your
nanme, spell it for our stenographer and tell us
where you live in relation to the project.
Pl ease direct your comments and questions to the
Board. If you have a question that can be

answered easily either by the applicant's
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CABRERA SUBDI VI SI ON MODI FI CATI ON 5
engi neer or one of the Town's consultants, we
will do so.

CHAI RVAN EWASUTYN:  Charl es.

MR, BROMWN: Thank you. These are two
existing lots. There was a common dri veway
easenent for both driveways to cone in to
Fostertown Road, a County highway. The driveway
that's shown on the original subdivision for |ot
3 cane pretty nmuch straight down the hill here,
and this is very steep in this area. The buil der
asked if we could anend this to bring the
driveway together and bring it back over here so
t he gradi ng works better on the driveways.

CHAI RVAN EWASUTYN: I f anyone in the
audi ence has any questions, would you pl ease give
your name and your address.

(No response.)

CHAI RMAN EWASUTYN.  Ckay. Let the
record show that there was no one in the audi ence
that had any questions or comrents.

At this point we'll turn the neeting
over to Pat Hines.

MR HNES. W circulated to the Orange

County Pl anning Departnent. W received a Loca
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CABRERA SUBDI VI SI ON MCDI FI CATI ON

determ nation. They reconmended that the shared
driveway agreenent be filed. 1 know M ke
Donnel ly's office has a copy of that.

Al so, the County DPWsent a coment
letter back in response to the circul ation
requesting sone technical changes to the plans,
whi ch should be a condition of approval.

We don't have any other outstanding
conment s.

CHAI RMAN EWASUTYN:.  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: | have not hing
addi tional .

CHAl RVAN EWASUTYN:  John War d?

MR, WARD: No.

CHAI RMVAN EVWASUTYN:  Dave?

MR, DOM NI CK:  No.

MR. BROMNE: Not hi ng.

MS. DeLUCA: No.

CHAI RMAN EWASUTYN: I f there are no
guestions or conments fromthe public, then I'1l|
nove for soneone fromthe Board to nmake a notion
to close the public hearing.

MR. MENNERI CH: So noved.
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MR WARD: Second.

CHAI RVAN EWASUTYN:  Motion by Ken
Mennerich, second by John Ward.

"Il turn to Mke Donnelly to give us
conditions for approval for the nodification of
t he Cabrera Subdi vi si on.

MR, DONNELLY: Al though we issued a
negative declaration at the tinme of the origina
approval, we did re-notice our |ead agency, or
re-announce it, at your Decenber neeting. |
t hi nk we should include in the resolution the
reaffirmation of that negative declaration.

The approval is for amended
subdi vision. The conditions are as follows:
First, except as nodified in this resolution, al
conditions attached to the original approval
shall remain. W'Il tie into the Orange County
Departnment of Public Wrks approval and any
changes they nay nake.

Charlie, you told us that the anmended
common driveway easenent and nai nt enance
agreenent has been recorded. WII| you get ne a
copy just to nake sure that -- you nmay have but |

don't see it in the file.
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CABRERA SUBDI VI SI ON MODI FI CATI ON 8

MR BROMN: | don't have a copy with ne
but --

MR DONNELLY: Send it to ne tonorrow.

MR BROMWN: -- it doesn't have the
filing date or |iber and page.

MR, DONNELLY: If you could get that,
that will be helpful. W'IlIl keep that as a
condition, a checklist.

The resolution will note that there's
no inposition of parkland fees because they were
collected at the tine of the original subdivision
approval .

CHAI RMAN EWASUTYN:  Any questions or
comment s?

(No response.)

CHAI RVAN EWASUTYN:  Woul d soneone nake
a notion to approve the subdivision nodifications
subject to the conditions that were presented by
Pl anni ng Board Attorney M ke Donnelly?

MR DOMNCK: [I'Il make a notion

MR WARD: Second.

CHAI RVAN EWASUTYN.  Motion by Dave
Dom ni ck, second by John Ward. Can we have a

roll call vote starting with Stephanie?
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o

DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3

WARD: Aye.
CHAI RMVAN EVWASUTYN:.  Aye.
Mbtion carri ed.

MR. BROWN:. Thank you.

(Time noted: 7:05 p.m)
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NORTH PLANK ROAD, LLC SuBDI VI SI ON 12

CHAI RMAN EWASUTYN:  The second item of
busi ness this evening is North Plank Road LLC
Subdivision. It's located on North Plank Road.
It's inan R-2 Zone. It's an initial appearance
for a subdivision, alot line and also site plan

| s Rodney Brewer here this evening?

MR BREWER. This is ny first tine
doing this, so bear with ne.

The whol e purpose of what |'m
attenpting to dois lot 1 and lot 2 is one |ot
right now and we are zoned to have a business
there. This used to be ny parents' property and
they' ve since passed. Wuat |I'mdoing is trying
to get a driveway for the house out back which
woul d be | andl ocked if we were to subdivide it.
| didn't really want to turn it into a
subdivision. | was attenpting to straighten out
the ot --

MR. CANFI ELD: Woul d you speak up so
t he st enographer can hear you?

MR. BREWER: | thought straightening
out the lot lines would nake it a |ot cleaner and
try to keep the square footage so we can keep it

bui | dable. Apparently there's a few things |
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NORTH PLANK ROAD, LLC SuBDI VI SI ON 13

over | ooked.

We have a couple issues with drifting
off into a residential property, which we could
probably iron that out.

The exi sting house which has a | ack of
a side setback, | bought it that way. | don't
know how | woul d prove that that was approved of
back when it was done back in the "70s.

CHAI RMAN EWASUTYN.  There's a good
benefit for you being here because we're going to
work with you to outline what needs to be
acconpl i shed and how we can acconplish that.

Bet ween Pat Hines, Jerry Canfield and M ke
Donnel ly we can wal k t hrough the steps.

MR, BREVER:  (kay.

CHAI RVAN EWASUTYN:  Who wants to take
the | ead?

MR, DONNELLY: Wy don't | start with
per haps what m ght be the easiest issue to
expl ai n but maybe not the easiest to solve. This
property got a use variance in 1982.

MR BREWER And | don't want to | ose
t hat .

MR, DONNELLY: Right. The issue isn't
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NORTH PLANK ROAD, LLC SUBDI VI SI ON 14
that you're going to lose it. It travels with
the land. It's whether or not the activities
that are currently carried out on the site are
protected by that use variance. W | ooked at the
use variance quickly. It nmade reference to a
site plan that was attached to it. It doesn't
have a |l ot of details but it has one significant
condition, and that was that the storage of al
equi prrent and vehi cl es nust take place inside the
bui | di ngs shown on the site plan. It |ooks Iike
the and that was the subject of the use variance
was not the full spread of the parcels you showed
there. The question becones whet her what you
spread out onto the other parcels is also

pr ot ect ed.

What the Pl anni ng Board proposes to do
would be to wite a letter to the Zoni ng Board,
send them a copy of the existing variance, or
they can get it in their files, and ask themto
rul e on whether or not what you are carrying out
on the site is protected by that use variance.

If it is not, if you choose to do so, you can
apply for a nodification to that use variance.

In any event, you' d have to follow up the letter
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| would send on behalf of the Board with an
application to the Zoni ng Board and expl ai n your
position and have the give and take with them
that you need to see whether or not all of what
you want to do is still protected by that
variance or whether it needs to be anended.

MR BREWER:  Yeah, because -- would it
help if I was to take ot 4 and elim nate that
and put a right-of-way out to the house on | ot 2?

MR, DONNELLY: | can't tell you. It's
really what the Zoning Board decides is
permssible. It may be that you can denonstrate
that you need to have that use variance expanded.

The requirenment is you have to show
that there is sonme financial hardship through
dol l ars and cents proof that wouldn't all ow you
to use this property for any use allowed in the
zoning chapter for that district but that this
use will return a reasonable return on your
i nvest ment .

| suggest strongly that you have both
an engi neer or a surveyor, a design professional
and a lawer that's famliar with the rul es of

use variances because it's inportant to you to
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NORTH PLANK ROAD, LLC SuBDI VI SI ON 16

preserve this. | think your noney and tine would
be well invested in putting your best case before
t he Zoni ng Boar d.

MR, BREWER: Al right. Any other
suggestions? Start there?

CHAI RMAN EWASUTYN.  Jerry Canfield, do
you have anything to add to M ke Donnelly's --

MR. CANFI ELD: No. | think Mke very
nicely explained it. W can't go any further.
Everything is predicated on what the use of the
property is. Like Mke had said, because of the
1982 use variance that was granted, we need the
ZBA to determine if what's happening at the site
today is still covered and if you still have that
protection of that use variance.

MR BREWER. Al right. Al right
then. 1'll get started with that.

MR. H NES: Hold on.

CHAI RVAN EWASUTYN:  Pat Hi nes.

MR H NES. As you're going to the ZBA
for that use variance, because of the subdivision
and |l ot line changes you | ose the protections of
t he preexisting nonconform ng bul k requirenents.

Lot 1, the existing structure has a
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rear setback issue along the New York State
Thr uwnay.

Lot 2, which is the house where you
stated you want to get an easenent to, becones a
| andl ocked parcel, and then that's going to have
an access by easenent issue that will need to be
resol ved.

Lot 4 has insufficient |ot w dth.
Because you're changing those lot |ines you | ose
that protection as well.

So all of these things need to -- the
ZBA can, along with the use variance, grant area
variances if they determne to see fit.

Lot 3 has a side yard setback of 25.5.
It is an existing condition but because of the
realignment of the lot lines in the subdivision,
it loses that protection.

The house or the business on lot 1
doesn't show any water or sewer facilities.
Those need to be indicated on the plans.

As the Board noves through the
subdi vision and lot line process, the DOT will be
an invol ved agency. They may conme back and have

sonme i ssues with your access. They nmay not.
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They' Il be reviewing this as well

The Orange County Pl anni ng Depart nent
will reviewthis and provide their coments.

W will circulate to the New York State
Thruway Authority as an adjoi ni ng property owner.

There's sone nul ch or | andscape
advertising bins towards the Thruway bridge, for
| ack of a better term that aren't shown on the
map. Those shoul d be depicted on the map.

Any si gnage shoul d be shown on the
pl ans.

The structure on proposed lot 3 --

MR BREWER: It's a clear span they
nove around. W nove them as the season changes.

MR. H NES: Information provided on | ot
4, which is the mulch lot, the one in between the
two houses and the business, so that is a
residential parcel. If it wasn't included in the
original variance, and | don't think it was
because the site plan that | took a quick | ook at
shows the two triangles that tax map 4. 11 shows.
| don't know that the use on there was ever
approved by the ZBA.

MR BREVER: Lot 47
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NORTH PLANK ROAD, LLC SuBDI VI SI ON 19

MR. H NES. Your proposed |ot 4. That
may be an issue for the ZBA as well.

Then | ot 4 needs to be shown as usable
sone way Wth the water and sewer. It's a
standal one residential lot right now | believe.

MR. BREWER: Yeah. It was never
engi neer ed.

MR. HINES. There's been nothing shown
there. Mving forward you should be able to show
that it can standalone as a lot. W' re changing
the lot lines on that lot as well. | don't know
if there's an area for a well and septic to
function on that |ot.

MR, BREWER: All right.

MR, HINES. Let ne get back to your
first cooment. You said all you want to do is
provi de an easenent to the existing house.

MR, BREVWER:  Yes.

MR. H NES: You're doing a whole bunch

of stuff to provide an easenent to that house.

MR BREWER | didn't think it was
going to be --
MR H NES. You may, and |I'I| defer to

M ke or your own | egal counsel to be able to give
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that a private easenent and you woul dn't even be
standi ng here before us.

MR BREVWER: | shoul d have done nore
honmewor k.

MR HNES: |If that's the intent of the
whol e project. This Board does not get invol ved
in private easenent matters.

MR BREVWER  Ckay.

MR, DONNELLY: There is a prohibition
on a lot obtaining it's access by easenent.
There is a solution to that, but that would
i nvol ve the Town Board, and that woul d be the
creation of something called an open devel opnent
area. So unless you can refigure this in a
fashion that gives that |ot frontage on the
roadway such that it's driveway travels across
it's own land to get there, you' d have anot her
conplication. | think you really need to sit down
wi th some professionals and figure out how you
can acconplish what you want. In any event, |
think you' re going to face the need of trying to
find out whether or not everything that you're
doi ng on the property was all owed by that use

vari ance.
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MR. BREWER. So basically it would be
like a flag lot?

MR HINES: | have to take back what |
said. | mssed the proposed addition on the
busi ness.

MR. BREWER: That was the other reason

MR. CANFI ELD: That's a huge conponent
of this application. That's actually the issue
that requires a site plan, that addition.

MR, BREWER: All right.

CHAI RMAN EWASUTYN. M chael , reasonably
speaking, the referral letter to the ZBA which
w Il cover the area variances and the use will be
avai | abl e about when?

MR, DONNELLY: | should be able to get
that letter out by Tuesday at the |atest.

CHAI RMAN EWASUTYN:  You' Il get a copy
of that.

MR HNES. W're going to include the
area and the use.

MR DONNELLY:  Yes.

CHAI RVAN EWASUTYN:  Correct.

MR. CANFI ELD: We're going to request

an interpretation.
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MR, DONNELLY: 1'Il put the applicant
so desires for a nodification of the use
variance. |f the Zoning Board determ nes that
the activities you' re carrying out are not
protected by the 1982 use variance, you nay want
to ask themto enlarge that use variance to now
include the activities that are being carried
out. As | said, that's sonething that's going to
require what's called dollars and cents proof.
You may need an accountant or a real estate
apprai ser or sonebody else in addition to an
engi neer and a | awer to help you out.

MR, BREVWER: Al right.

CHAI RMAN EWASUTYN.  So plan by the
m ddle to the end of the week you' Il have this
gui dance | etter avail abl e.

MR. BREWER: Thank you very nuch.

(Time noted: 7:18 p.m)
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CHAl RVAN EWASUTYN:  Qur third item of
busi ness this evening is Chadwi ck Whods. It's in
an RR Zone. Tal cott Engi neering, Charles Brown
IS representing the applicant. It's an initia
appearance for a five-lot subdivision.

MR. BROMN: Thank you. This is an
exi sting parcel in the RR Zone which is a m ni mum
two-acre | ot on Route 32.

The proposal is to cut four two-acre
building lots off and | eave t he bal ance.

Soil testing out there was pretty thick
and very difficult until the leaves fell. W do
have sone nore soil testing to do.

These lots will be accessed through
driveways to Route 300.

They're all proposed with wells and
septi cs.

CHAI RVAN EWASUTYN: W' Il turn the
neeti ng over to Pat Hi nes.

MR HNES. M first cooment is not in
my comrents, but | got a call from JimGsborne
t oday asking ne why there was proposed wells when
there's a water line in front of the parcel. |

said | don't know the answer to that.
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CHADW CK WOODS 26
MR. BROM: Well due to the | ength of
the driveways and the size of the lots. | guess
if we have to go with Town water we w ||
MR, HINES. You have to go with Town

wat er .

2

BROMN:  Okay.

2

HI NES: That's the indication |
have.

My first cooment had to do with the
wi dth of the roadway. W tal ked about that at
work session and that's no | onger an issue.

My second comment has to do with DOT
approval and the nunber of driveways proposed. W
tal ked about it at work session and the Board
also identified simlar concerns about having the
common driveway and the other driveway cone out
toget her and then the possibility of a future
subdi vi si on of the bal ance parcel resulting in
four, possibly five or six driveway | ocations.

MR. BROMN: We've actually had Zi bby
out there. She's a little backed up these days.
We actually | ocated these driveways with her
present. We'Ill get something fromher for you on

t hat .
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MR HNES. | think the Board still nay
have a concern about it.

MR, DONNELLY: One piece of that,
Charlie, 1s you' re going to have multiple
driveway cuts but you have other |and that has
the potential for developnent in the future that
if you continue to use even a series of common
driveways we're going to end up with even nore.
It may be, we're not going to decide it tonight,
but in order to avoid that possibility, if you're
not inclined nowto put in a private road to
serve them that the Board will inpose a
condition that doesn't allow any further
subdi vi si on because we can't continue to all ow
you to have all those driveways on the State
hi ghway just as a matter of safety for our own
citizens even if the DOT doesn't cause you a
problem Nobody wants to see you | ose the right
to devel op your land, but if you choose to do it
in a fashion that is going to |l ead to even nore
driveways, that may be a condition that the Board
wi Il have to consider

MR BROM: | will talk to my client

about that. Perhaps he'll agree to do this as a
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straight five-lot with no future subdivision and
we woul d show lot 5 as a buil dable Iot.

MR, DONNELLY: Maybe if you put in a
private road you can put the water main down it.

MR BROM: We had a problemw th the
top parcel right smack in the m ddle.

MR, DONNELLY: | was j oking.

MR, HI NES. That was ny conment 4 as
wel | that we just tal ked about.

| have comments on wel |l separations
whi ch may be nmute at this point.

| have nunerous conments on the septic
systens which can be addressed with additiona
testing and a review of those soils.

It will need DOT driveway access.

The EAF identifies themas a 15.1 acre
parcel while the map says it's 14.9. Just a
clean-up item

The anount of di sturbance on each | ot
shoul d be identified. |It's probably going to
need -- it is going to need a stormiater SPDES
permt for a one to five-acre disturbance
resi denti al .

Portions of the property are depicted
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on the wetland navi gator and the wetl and check
area. W just want to nake sure there's not any
DEC buffer areas there.

Simlarly, the EAF identifies this in

t he Chadwi ck Lake critical environnental area.

It goes to the road. | don't know which side of
the road. | think that we're going to circul ate
to DEC based on that. It wll be a Type 1 action

if it isin that critical environnental area.
Wth the scale of the map you can't tell. Just
as a checks and bal ances we'll do that.

Orange County Planning circulation will
be required once we get nore detail ed plans.

There are a couple of additional septic
comments that need to be revi ewed.

CHAI RVMAN EWASUTYN:  Conments from Board
Menbers. John Ward?

MR WARD: Wth the three driveways in
one area and one driveway down below, | think you
shoul d |l ook into a private road. Thank you.

CHAl RVAN EWASUTYN:  Dave Domi ni ck?

MR DOMNCK: | echo John's comments,
Charlie.

CHAI RVMAN EWASUTYN.  d i ff Browne?
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MR. BROME: That was a nmaj or concern.

The water was taken care of. Ckay.

CHAI RVAN EWASUTYN: Ken Mennerich?

MR, MENNERICH: Charlie, if you did go

wWth a private road could you put it between | ot

2 and the lot that's not yours in the mddle and

run it up that way and just keep lot 1 on a
Separate driveway?

MR BROMN: Yes. Yes. | could do
that. | left 50 feet there.

CHAI RVAN EWASUTYN: St ephani e?

M5. DeLUCA: Not hi ng.

CHAI RVAN EWASUTYN: M ke, so the notion

at this tinme is to, and Pat H nes, to decl are our

intent for |ead agency, circulate to the DOl and

t he DEC?

MR HI NES: | al nbst think we shoul d

wait and see what Charlie conmes back with from

his client on the | ayout.
MR BROAN: | agree.
CHAI RVAN EWASUTYN:  Ckay.
MR. BROMN:  Thank you.

(Time noted: 7:24 p.m)
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CHAl RVAN EWASUTYN:  The fourth item
of business this evening is Mbzo Properti es.
It's located on North Plank Road in a B Zone.
It's represented by Tal cott Engi neering,
Charles Brown. It's a site plan

MR. BROMN: Thank you. Since our | ast
trip before the Board, when we were out in the
field we noticed that there seened to be sone
sewage effluent entering into this swale by this
treeline -- proposed treeline. W did dye test
that systemand it is failing. W have to design
a new septic. W also want to use infiltration
if possible for the stormnvater, but we haven't
been able to do the soil testing required for
ei ther one of those.

O her than that, we have the
| andscapi ng. He went down over the entire back
area. That's not erodible any nore. He's
al ready done sone of this |landscaping up in the
front.

That's where we're at.

CHAI RVAN EWASUTYN:  Ckay. Pat Hi nes,
woul d you | ead the di scussion, please?

MR HNES: CQur first comrent has to do
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with the indication that the existing septic
systemis failing. That was froma coment about
connecting the proposed office building to the
exi sting septic. The redesigned septic system
wi |l have to be designed to treat the flows from
the existing residence as well as the comerci al
use.

The stormater nmanagenent, | see that
you provi ded sone details froma proprietary
product. We're awaiting the stormwater managenent
pl an and report design noving forward.

Conpliance with Section 185-30, outdoor
storage. W need notes on the maps that identify
each of those. It has to do with screening, type
of storage, et cetera.

The DOT approval for the conmerci al
driveway access wll be required. Details of
what ever needs to be done there to neet those
shoul d be shown.

Site lighting should be identified on
t he pl ans.

The | andscapi ng pl ans should identify
t he nunber and species of the trees that are

pr oposed.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MOZC PROPERTI ES 35

The Board at work session preferred
that a solid fence be provided rather than the
| andscapi ng there as a mai ntenance issue. There
was concern --

MR. BROMWN: Al ong here?

MR. H NES: Yeah. There was a concern
wi th plow ng snow and inpacts to that, |ong-term
viability of that single row of trees to provide
Screeni ng.

We're recommendi ng a note that the
exi sting stonewall along the westerly portion of
the storage yard be |abeled as to remain. It
provides a definitive boundary for the outdoor
storage area as well as it defines the wetland
areas in that vicinity.

Details of the proposed gate should be
shown on the plans. That will probably be easier
now that you're going to use a fence.

We just note for the Board that a 30-
inch high dry laid stonewall has been
i ncorporated as a | andscape feature.

The sign has been shown and sone
addi ti onal |andscaping in that area.

The Board is | ooking for a nore
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conplete submttal prior to being able to send it
to DOT and the County Pl anni ng addressing

st ormnvat er managenent, the septic systemissue on
the site, site lighting and | andscapi ng.

MR. BROMN: If the weather holds we
shoul d be able to get out there to do the field
testing in the next two weeks.

MR, DONNELLY: Charlie, nost of these
issues aren't new. | think there's sone
frustration there's not a whole |ot of progress
being made. | don't nean that on your part.
mean it's just not getting done.

MR BROM: W finally got sone clear
comruni cation |ines open between us and the
Mbozos. Their |awer sat them down and told them
when we call they have to cone see us. |It's kind
of hard to conmunicate with them over the phone.
That's the way it's set up now, we call them
they cone into the office and | explain to them
right on the map.

| want to get this out of ny office
t 0o.
Again, within the next two weeks we

shoul d have soil testing done, the septic design
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and the answers on the stormater.

MR HI NES: The Board al so at work
session discussed a detail for the storage bins,
a height with material. There's that height
requirenent in the outdoor storage code.

CHAI RVAN EWASUTYN:  What is the hei ght
in the code?

MR, H NES: Eight feet. It can't be
hi gher than the screening.

MR DONNELLY: It has to be screened.

MR HI NES: Yes.

CHAI RMAN EWASUTYN:.  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: | have not hing
addi tional .

MR HNES. | want to say the opaque
barrier has to be at |east eight feet, at |east
eight feet, and the storage can not be higher
t han t hat.

MR DONNELLY: Section 185-30 has the
requi renents for outdoor storage.

MR HNES. | think eight feet is the
maxi mrum hei ght of the fence as well. So it's

ei ght feet.
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MR DONNELLY: It can't be closer than
ten feet to any side or rear line. There's a
bunch of requirenments. You'll have to go through
t hem

MR, BROMWN.  Ckay.

MR HINES. W're looking for those to
be put on the map as notes for conpliance.

CHAl RVAN EWASUTYN:  John War d?

MR WARD: Wth the fencing, if you
could have lattice to screen it.

MR. BROMWN:  Yeah.

MR WARD: Wth the gate, too. This
way it hides the back.

MR, BROMWN.  Ckay.

MR WARD: At the sanme tinme, with al
t he | andscaping stuff and everything else, it's
for supplying their |andscapers, not for sale,
like retail?

MR. BROM: No. They are |andscapers.
That's what they do.

MR. WARD: Thank you.

CHAI RMVAN EVWASUTYN:  Dave?

MR. DOM NI CK:  No questions.

CHAI RVMAN EWASUTYN. Qi ff?
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MR BROME: No. |It's all been
cover ed.

CHAI RMAN EWASUTYN: My only question is
t here had been once a drai nage pipe on the
property that's no | onger there.

MR, BROMN: Correct.

CHAI RMVAN EVWASUTYN.  Way woul dn't you
show dr ai nage pi pe on the new proposal ? The new
trucks advertise excavation.

MR. BROMAN: He has an excavator now.

CHAI RVAN EWASUTYN: | woul d assune t hat
it would benefit --

MR. BROMN. Right.

CHAl RVAN EWASUTYN:  -- to show that use
on the lot. That's ny only question.

Ken?

MR. MENNERI CH:  No questi ons.

CHAI RVAN EWASUTYN: St ephani e?

M5. DeLUCA: No questions.

MR. BROMN:  Thank you.

(Time noted: 7:32 p.m)
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CHAI RVAN EWASUTYN:  Qur fifth item of
business is the Polo Club. |It's |ocated on Route
300 and Jeanne Drive, it's zoned R-3 and it's
bei ng represented by Engi neering & Surveying
Properties. It's a site plan.

M5. WEINBERG My nane is Jayne
Weinberg, I"'min for Ross Wnglovitz. 1'mthe
attorney for the applicant. I'mhere wwth M ke
Puzi o from Engi neering Properties and the
applicant, David Wi nberg.

W were before you in Decenber with the
pl an, which has been slightly nodified since | ast
you saw it.

There was a buil di ng, anot her
si xteen-unit building in the center here that we
renoved. We haven't changed the unit count.

What they did was they took those sixteen units
and put four in each of these four buildings.

The way they did that was the grade here drops
off significantly, so they're proposing to have a
two-story building fromthe front, three fromthe
back on each of these four buildings. It reduces
our inpervious surface and nakes this a nmuch nore

open field. So now we have fifteen buil dings



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

POLC CLUB 43

i nstead of sixteen.

In addition to the plan nodification,
in early January we net with the supervisor and
the town attorney to discuss the sewage treatnent
pl ant and the seni or housing conponent to the
project. The supervisor -- well, the town
attorney was telling us about the sewage
treatnment plant and sone of the standards they
were tal king about. They are willing to allow us
to nove forward as a single user with a single
owner and not forma transportation corporation.
So both the town attorney and DEC have i ndi cated
that that woul d be acceptabl e.

After that neeting the engineers and
the project owner net with Jim Gsborne. They are
wor ki ng through the standards for the sewage
treatnent plant, and with the plant designers, to
make sure we can neet those standards. That's
ongoi ng.

We al so talked with the supervisor and
the town attorney about the senior housing
conmponent. Mark Tayl or indicated that they're
waiting for a referral fromthis Board to them so

that they can consider our application for a
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density bonus. As Pat H nes pointed out in his
conments, the Town Board can't nmake their

determ nation until you conplete SEQRA, but they
can, after hearing our application and seei ng our
docunentation, send you a letter, if it's
appropriate, indicating that it's okay for you to
proceed with the design as indicated.

CHAI RVAN EWASUTYN:  Thank you, Jayne.

At this point we'll turn to Pat H nes.
MR HNES: | concur wth everything
the applicant's attorney said. |'maware of the

meetings with the Town.

Several outstanding itens are
identified in the response plan. There's a
wet | and determ nati on outstanding fromthe Arny
Corp of Engineers, the revised traffic report,
the stormnater report, the sewer system design,
wat er systemdesign. This is a sketch plan at
this point. Those itens still need to be
subm tted noving forward

| requested that they dinension the
di stance between several of the buil dings that
are identified. The Town has a code requirenent

regardi ng distance to buildings as it relates to
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the building height. Those should be |abel ed on
t he pl an.

| f the buildings are proposed to have
decks they should be showm now. W've had issues
with multi-famly dwellings being shown as
rectangl es on the map, that when they have
architectural design they have decks that cause
encroachnment issues. W do want to see the
footprint as the plans nove forward.

The applicant's representative has
provided a matrix for the SEQRA consi stency
docunent for the Board to review noving forward.
It identifies the original approved conponents of
the project versus the currently proposed
project, including parking, inpervious surface,
wat er use, nunber of bedroons. So the Board has
that for their use noving forward.

We did, at the last neeting that they
were here, authorized circulation for |ead
agency. My office will do that now based upon the
revised plans. We'Ill send those out to keep the
SEQRA process novi ng.

The bonus density for seniors needs to

be referred to the Town Board as was nenti oned.
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| think this plan has appropriate detail to begin
that process, if the Board wishes, to refer it to
the Town Board for their initial review

An energency access drive has been
proposed out to the State highway, and sidewal ks
have been proposed on the plan based on
conversations at the | ast neeting.

The bus stop/gazebo structure has al so
been shown out by the State hi ghway.

As the plans nove forward the Board is
going to want to see construction phasing pl ans
showi ng how the project will be constructed so
that the building departnment and the field review
per sonnel know what's going to be constructed
when and how COs can be issued for each buil ding.

We'l|l review the project further once
we get the detail ed plans.

| think the Board's action tonight
woul d be possibly a referral to the Town Board
for their initial review.

CHAI RVAN EWASUTYN: Did you also say to
recircul ate?

MR. H NES: You approved that | ast

time. Now that we have the revised plans, 1"l
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make sure that gets done

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR, CANFI ELD: The applicant's
representative has nmet with the jurisdictiona
fire departnent. As Ross Wnglovitz
docunentation indicates, the itens that they had
di scussed, there are sone fire departnent
recomendations on the plan. It should be noted
that the jurisdictional fire departnent has
approved and signed off on the enmergency access.

CHAI RMAN EWASUTYN.  Ckay. John Ward?

MR WARD: Two things. Wth the two
bui | di ngs you said you noved down on the bottom
you said the third floor. 1Is it |like a basenent,
like | ow?

M5. WEINBERG So if you can inagine,
there's eight units on the first floor, eight
units on the second floor, and then four units.
You could call it a basenent but it's above
ground on one side.

MR. WARD: How do they get access?

M5. WEINBERG So if you go -- the
little entrance area is here. |If you walked in

here, there's a hallway in the mddle here on the
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first floor to access the apartnents, there's a
staircase upstairs with a hallway through the
center where you woul d access and a staircase
downstairs where the hallway would access to four
apartnents instead of eight.

MR WARD: |Is there any -- how would
you put it -- exit for any of those apartnents
down below to go out? God forbid there's a fire
or sonet hi ng.

M5. WEINBERG We would have to build

that in.

MR. WARD: That's why I'm aski ng.

MS. WEI NBERG  Ckay.

MR WARD: At the sane tinme, with the
fire access wth the gazebo, | think we were

tal ki ng about a wal kway sonmehow. A sidewal k or
sonething. |Is that included?

MR. H NES: They provided that.

MS. VEI NBERG A sidewal k has been
included here. So the sidewal k runs down here,
there is a crossing here, the sidewal k runs al ong
this area here, right out to the road.

MR. WARD: Thank you very nuch.

CHAI RVMAN EWASUTYN:  Dave Domi ni ck?
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MR. DOM NI CK:  Jayne, thank you for
taki ng care of that sidewal k that we di scussed at
the last neeting. It just nmakes sense running it
the entire wdth.

CHAl RVAN EWASUTYN: diff Browne?

MR. BROME: | don't have anything
additional. | thank God for bringing up that
issue with the basenment units.

CHAI RMAN EWASUTYN.  Jayne, can you nake
it a point of contacting Rob Petrillo, he's the
comm ssioner of Parks & Recreation, about
possi bly showing an area for the Dial-A-Bus to
pi ck up seniors?

M5. WEI NBERG  (Okay. Certainly.

CHAI RVAN EWASUTYN:  That's ny only
conment .

MR. MENNERI CH: The sewer treatnent
plant, will you be able to provide sone sort of
architectural view of what that will |ook |ike or
pi ctures?

M5. VWEINBERG Certainly. Once the
plan is designed we'll present that all to you.

MR. MENNERI CH:  Thank you.

CHAI RVAN EWASUTYN: St ephani e?
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M5. DeLUCA: No questions at this tine.

CHAI RVAN EWASUTYN. M chael, you'll
prepare a letter?

MR, DONNELLY: Yes.

CHAI RMAN EWASUTYN. M chael , woul d you
state for the record what you'll be preparing?

MR DONNELLY: It's a letter to the
Town Board referring it for consideration of the
senior density bonus. O course they won't rule
on it until SEQRA is closed out but they can
begin to look at it.

CHAI RVAN EWASUTYN:  I's t hat
sati sfactory?

MS. VEINBERG  Perfect. Thank you.

CHAI RVAN EWASUTYN:  Anyt hi ng el se?

M5. VEI NBERG  Thank you.

(Time noted: 7:41 p.m)
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11 OLD BALMVI LLE ROAD 53

CHAI RVAN EWASUTYN:  The si xth and | ast
item of business this evening is 11 Ad Balnmville
Road. It's located in an 04 Zone, it's an
anended a site plan. Jason Pitingaro is
representing the applicant.

MR, PI TINGARO (Good evening. |I'm
Jason Pitingaro fromPitingaro & Doetsch
Consulting Engineers. W're here, as the
Chai rman nmentioned, representing 11 Add Balnville
Road.

It's a site plan for the existing --
prior Jones Honme that existed on the site. The
appl i cant has been before the Board tw ce before,
| ast in Decenber.

We're proposing to renovate the space
and turn it into office use space. The prinmary
use wll be the occupant of their own conpany.
Going forward there will be sone other occupancy
of the building as well.

The site was entered into the Overlay
District to allow the office use in this area by
the Town Board in the fall of 2018. W' ve been
working with the Board to get the site plan in

order.
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11 OLD BALMWI LLE ROAD 54

At the last neeting there were a nunber
of comments, engineering itens that were
out st andi ng and sone | andscaping itens were
out st andi ng, and sone comments fromthe Board's
traffic consultant as well. W' ve addressed al
the traffic cooments at this point. W've
addressed the majority of the engineering itens.
There are a couple of mnor things regarding the
st or mnat er .

W' ve since provided a lighting plan
and anended the | andscaping plan. There are sone
items that still need to be addressed on the
| andscape plan. Qur goal is in the next few
weeks, as the weather permts, to neet with Karen
out there. | think that will be the best way to
address those itens going forward.

At this point, if the Board has any
guestions, we would be interested in hearing
t hose.

CHAI RMAN EWASUTYN: W' Il start with
Pat Hi nes.

MR HINES: It's been determ ned the
existing site utilities, water and sewer, wl|

remain. There are no changes to those.
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11 OLD BALMVI LLE ROAD 55

We do, as the applicant's
representative said, have sone technical coments
on the stormnat er managenent plan. There's sone
details that need to be cleaned up as well. The
stormmvater narrative report can be revised al so.

| think at this point we would
recomrend the project be submtted to Orange
County Planning and a public hearing, if the
Board desired, could be held at a future date.

We woul d recommend a negati ve
decl aration for the redevel opnent of the site.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD:  Not hi ng addi ti onal

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: | had one question. In
reference to the handi cap parking in the back, do
you have the building, Iike ranping and all for
handi cap access?

MR. PITINGARO So there will be ranps
in this area of sidewal k here, and those will be
desi gned in accordance with ADA accessibility.
There's also a couple -- actually three handi cap
spaces -- two handi cap spaces and an additiona

space here and an existing ranp that cones into
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the building for the front area as well.

MR. WARD: Thank you.

MR, DOM NI CK:  No questions.

MR. BROMNE: Not hi ng nore.

MR MENNERICH: On Pat's comment on the
fencing for the wooded area, we're suggesting
using the four-foot high vinyl fence. |Is that
accept abl e?

MR PITINGARO Yeah. | believe that
wi Il be acceptable. So you want a chain-Ilink
fence with vinyl inserts or a chain-link fence
wi th vinyl coating?

MR H NES: Not the inserts. Typically
the Board prefers the black vinyl coated chain-
link fence. They've also had split rail fence
with the black vinyl coated chain-link put in
there. W'Ill|l |eave that decision to you.

They' re | ooking for sonething nore aesthetic than
the detail proposes right now.

MR PI TI NGARO.  Sure.

CHAI RVAN EWASUTYN: St ephani e?

MS. DeLUCA: No. You covered it.

CHAI RVAN EWASUTYN. M ke Donnel Iy, do

you have anything to add?
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11 OLD BALMVI LLE ROAD 57

MR DONNELLY:  No.

CHAl RVAN EWASUTYN. W I | soneone nmake a
nmotion to declare a negative decl aration,
circulate to the Orange County Pl anni ng
Departnent and to schedul e the 21st of March for
a public hearing?

MR WARD: So noved

MR DOM NI CK:  Second.

CHAI RMVAN EWASUTYN:.  Moti on by John
Ward, second by Dave Dom nick. Could |I have a
roll call vote starting with Stephanie.

MS. DeLUCA: Aye.

MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3

WARD: Aye.

CHAl RVAN EWASUTYN:  Aye.

Jason, you'll work with Pat H nes as
far as the mailing list, and he'll give you the
details of that.

MR. PITINGARG Certainly. Thank you.
Good ni ght .

(Time noted: 7:46 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 13th day of February 2019.

M CHELLE CONERO
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DI CKI NSON 60
CHAI RMAN EWASUTYN:  The last itemis

a Board Business item It is the D ckinson

open devel opnent .
"1l turn this over to M ke

Donnel | y.

MR, DONNELLY: An application was nade
to create an open devel opnent area for this | and.
You had given a report recomending favorably to
the Town Board. Mark Taylor then contacted ne
and questioned whether or not the owners of the
| and i nvol ved had the right to use Tarben Vy.
Tarben Wy is a street that has been offered for
dedi cation but not accepted. He wanted to know
on behal f of the Town Board whether or not you
were aware of the status of Tarben Way and
whet her that woul d change your recommendati on.

| did sone follow up and recently we
got a letter froma title conpany certifying that
yes, in fact the owners of the land to which the
open devel opnent area is sought do have the right
to use Tarben Way.

So if youdlike, I will wite back to
the Town Board telling themthat while we may not

have been aware of the question of whether that
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DI CKI NSON 61

right existed, we are now aware of it and we
stand by the reconmendation for creation of the
open devel opnent area. |f you have ot her
concerns, | can include those in the letter.
CHAI RMAN EWASUTYN.  Pat, do you have
anything to add to this?
MR HI NES: No.
CHAI RVAN EWASUTYN:  Jerry Canfi el d?
MR. CANFI ELD:  Not hi ng.
CHAI RMVAN EWASUTYN.  John Ward, any
guestions?
WARD:  No.
DOM NI CK: No.

BROME: |' m good.

2 » 3 3

MENNERI CH:  No.

CHAI RVAN EWASUTYN:  Then woul d soneone
make a notion to authorize Mke Donnelly to
prepare a letter and send it to the Town Board,
Mark Taylor, as far as the open devel opnent
agreenent for D ckinson?

MR MENNERI CH:  So noved.

CHAI RVAN EWASUTYN:  Thank you.

MR BROME: Second.

CHAI RVAN EWASUTYN:  Second by diff
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Br owne, noti on

roll

call vote

IVS.

2 » 3 3

CHAI

Ckay.

62

by Ken Mennerich. 1'Il ask for a
starting with Stephanie.
DeLUCA: Aye.
MENNERI CH: Aye.
BROME: Aye.
DOM NI CK: Aye.
WARD: Aye.
RVAN EWASUTYN:  Aye.

The last item of business this

evening is a notion to close the Planning Board

meeting of the 7th of February.

War d,

cal |

VR
VR

CHAI

WARD: So noved
DOM NI CK:  Second.

RVAN EWASUTYN:  Mdtion by John

second by Dave Dom nick. Can | have a rol

vote starting with Stephanie.

IVS.

2 ®» 3 3

CHAI

DeLUCA: Aye.
MENNERI CH: Aye.
BROME: Aye.
DOM NI CK: Aye.
WARD: Aye.

RVAN EWASUTYN:  Aye.

(Time noted: 7:50 p.m)
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