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BJ' S WHOLESALE CLUB - NEWBURGH

CHAI RVAN EWASUTYN:  Good eveni ng,
| adi es and gentlenmen. We'd |ike to wel cone
you to the Town of Newburgh Pl anni ng Board
nmeeting of the 6th of February. This evening
we have five itens of business. There's no
Board busi ness.
We'l|l start by calling the neeting
to order with a roll call vote, please.
M5. DeLUCA: Present.
MR MENNERI CH:  Present.
CHAI RVAN EWASUTYN:  Present.
MR BROME: Present.
MR DOM NI CK:  Present.
MR WARD: Present.
MR CORDI SCO. Dom ni ¢ Cordi sco,
Pl anni ng Board Attorney.
M5. CONERO M chel | e Conero,
St enogr apher
MR. CANFI ELD: Jerry Canfield, Code
Conpl i ance Supervi sor, Town of Newburgh.
MR. H NES: Pat Hi nes with MCoey,
Hauser & Edsall Consulting Engi neers.
M5. ARENT: Karen Arent, Landscape

Architectural Consultant.
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BJ' S WHOLESALE CLUB - NEWBURGH 3

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

CHAl RVAN EWASUTYN: At this point we'll
have John Ward | ead the neeti ng.

MR. WARD: Pl ease stand to say the
Pl edge.

(Pl edge of All egiance.)

MR, WARD: Please turn off your phones
or on vibrate.

CHAl RVAN EWASUTYN:  The first item of
business is BJ's Wiolesale Club. It's an anmended
site plan wwth a change in access. It's |ocated
on Route 17K and Auto Park Place in an | B Zone.
It's being represented by Larry Wl i nsky.

MR, WOLI NSKY:  Yes.

CHAI RVAN EWASUTYN:  Thank you.

MR, WOLI NSKY: Good evening, M.

Chai rman, Menbers of the Board, Consultants. W
were here last nonth, as you' re well aware.

The access -- Justin, just point as |
go al ong here.

The principal access into the facility
was originally proposed as a |lighted

intersection. W knew, and the Board was aware,
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BJ' S WHOLESALE CLUB - NEWBURGH 4

there was a possibility that DOT woul d not permt
that. That is what cane to be after consultation
with DOT. W had already reviewed with the Board
an eventuality if that would occur what that
woul d 1 ook Iike. Wen we got direction from DOT,
we cane back and we requested to anend the site
plan to renove the signalized intersection

There will be restricted turning novenents at
that |ocation. There will be use of both Unity
Pl ace and Auto Park Place for the |ighted
intersections getting access into the project.

There was a procedural hurdle to
overcone | ast neeting, which was the referral of
the plan to the County for General Muinicipal Law
review since the plan had changed. | believe
t hey have either responded back with a Local
determ nation or have not responded back.

CHAI RMAN EWASUTYN:  They have not
responded back.

MR. WOLI NSKY: They have not responded
back. OCkay. So that was delivered on the 3rd --
hand delivered by McGoey, Hauser & Edsall on the
3rd of January. W're beyond the thirty-day

period. According to the statute, it's deened
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BJ' S WHOLESALE CLUB - NEWBURGH 5

approved by the County.

So any questions, we're here to
r espond.

CHAI RMAN EWASUTYN:  Justin, would you
li ke to make the presentation?

MR DATES. | think Larry covered what
our maj or change was to the plan.

CHAl RVAN EWASUTYN: At this point we'll
turn the neeting over to our consultants. W'/l
start wth Ken \Wersted.

MR WERSTED: W attended the work
session and reviewed the |last site plan that was
submtted by the applicant. W had noted that
they're still followng up with Transit Orange
regardi ng a bus stop and/or a pad for a stop.

We just note that that falls within DOT" s
jurisdiction. It's all within the right-of-way,
so that wll be covered under that process.

Al'l of our other previous coments
regardi ng signing and striping have all been
addr essed.

CHAI RVAN EWASUTYN:  Karen, you revi ewed
t he | andscape bond esti nate?

MS. ARENT: Yes. | submtted it to the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BJ' S WHOLESALE CLUB - NEWBURGH 6

Town Board. Luckily there was a Town Board
menber here that realized it wasn't on the agenda
for Monday and he put it on the agenda.

CHAI RVAN EWASUTYN:  So Monday night's
agenda, Pat, will contain the |andscape bond
estimate and --

MR HI NES: The stormwater bond
estimate and the approval of the stormater
facilities maintenance agreenent as well.
They're all on the agenda for Mnday night.
Those were conditions that were recited in the
ori ginal approval, specific conditions that the
appl i cant has been working on. The majority of
t hose have been conpl et ed.

W received copies of the Health
Depart nent approval, the bonding that we just
spoke about. The DOT has a concept approval
letter in. The mpjority of those comments have
been done.

They' Il have to follow up with posting
of the actual security prior to the maps being
si gnhed.

CHAI RVAN EWASUTYN:  And you drafted a

revi sed negative decl aration?
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BJ' S WHOLESALE CLUB - NEWBURGH 7

MR HINES: W did. W took a |ook at
the changes in the project and the origina
negative declaration that was issued. W
nodi fi ed the negative declaration that was
prepared previously to identify the changes in
the traffic patterns that result fromthe right
in/right out main access, and just identified the
left turns being at the two other intersections.
| think it's -- there mght be two Auto Park
Drive intersections, whether one is Unity Place
or Auto Park Drive. Left turns will be permtted
at the signalized intersection to the west as
wel |l as the unsignalized intersection to the
east .

MR WOLI NSKY: Right.

MR HI NES: That's been addressed in
the neg dec. W changed the project description
in sone areas to address that as well.

Wth that, | think it's in a formthat
t he Board coul d adopt.

We did review the Part 2 extensively
during the original approval. W went through
each of those itens. | don't believe there's a

need to do that again toni ght based on the scope
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BJ' S WHOLESALE CLUB - NEWBURGH 8

of the changes that we had.
CHAI RVAN EWASUTYN:  To stay focused on
t he conversation, would sonmeone make a notion to
adopt the revised negative decl aration?
MR DOMNCK [|'Il rmake the notion.
MR. WARD: Second.
CHAI RMVAN EWASUTYN.  Mbtion by Dave
Dom ni ck. Second by John Ward. May | pl ease
have a roll call vote.
DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 3 3 9

WARD:  Aye.

CHAI RVAN EWASUTYN:  Aye.

Pat, continue on.

MR, HINES. W |ooked at the changes to
the intersection. There are sone m nor changes
to the drainage infrastructure. |It's really
de mninus in nature. It makes no change to
t he stormmat er nmanagenent on the site.

We did take a | ook at the cost
estimates that were prepared. The

information is still consistent, so we don't
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BJ' S WHOLESALE CLUB - NEWBURGH 9

have any outstandi ng corments on the
techni cal portions of the site.

CHAl RVAN EWASUTYN: At this point in
time also the applicant will return for a signage
approval. That's not on the table.

MR HINES: Correct. That's addressed
in the resolution. The signhage package will have
to be reviewed as a special use for the
el ectroni c signs under the new sign ordi nance as
part of the site plan review

CHAI RMAN EWASUTYN:  Thank you.

Jerry Canfield, Code Conpliance?

MR. CANFI ELD:  Not hi ng addi ti onal

CHAl RVAN EWASUTYN: At this tinme we'l]l
turn the neeting over to Planni ng Board Attorney
Dom ni ¢ Cordi sco.

MR CORDI SCO  Thank you, M. Chairnan.
G ven the status of the -- the procedural status
of the application, | have prepared a resolution
of approval which | could summarize if you w sh.

CHAI RVMAN EWASUTYN: Pl ease.

MR CORDI SCO. So the nature of the
application is that GPBJ, LLC received

previously conditional site plan approval on
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BJ' S WHOLESALE CLUB - NEWBURGH 10
Sept enber 19, 2019 for the construction of a new
BJ's Wiolesale Club retail establishnent.

Previ ously approved pl ans include signalized
access to New York State Route 17K.  The pl ans
were revised to address the requirenents of the
New York State Departnment of Transportation that
elimnated the signalized access to Route 17K and
required the use of signalized Unity Pl ace or
Aut o Park Pl ace access points for the | eft-hand
turning novenents into and out of the site. This
alternative site access | ayout was previously
identified and evaluated during the initial site
pl an review process, but the previously approved
site plan did not include the current site access
as the final approved design. Accordingly, the
appl i cant has applied for anended site plan
approval to incorporate the current site access
design to conformthe site plan wth the

requi renents of the New York State Departnent of
Transportation. Since the Board had previously
adopted a resolution that laid out all of the
conditions that were applicable to this project,
and the only thing that is changing is the site

access and the de mnimus changes, | have
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BJ' S WHOLESALE CLUB - NEWBURGH 11

prepared a resol ution that incorporates by
reference all the prior conditions that were
contai ned in the Septenber 2019 approval .

CHAI RMAN EWASUTYN:  Questions fromthe
applicant or the applicant's representative?

MR WOLI NSKY: No. | believe that
summary accurately depicts the situation. | did
have a chance to | ook at a draft version. W
have no comments or objections to what's in it.

CHAI RMAN EWASUTYN:  Open di scussion for
Board Menbers.

MS. DeLUCA: No.

MR. MENNERI CH:  No.

MR, BROME: No.

CHAI RVAN EWASUTYN:  Woul d soneone nake
a notion to approve the anended site plan for
BJ's Wiol esal e O ub subject to the conditions
that were presented by Dom nic Cordi sco, Planning
Board Attorney?

MR WARD: So noved.

MR DOM NI CK:  Second.

CHAI RVAN EWASUTYN: | have a notion by
John Ward. | know Stephanie actually was

participating in that. John Ward and Dave
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BJ' S WHOLESALE CLUB - NEWBURGH 12

Dom nick. Can | have a roll call vote

o

DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 » 3 3

WARD:  Aye.

CHAl RVAN EWASUTYN:  Aye.

MR, HI NES: John, that approval was for
a shopping center and a m xed use. Just to
clarify the uses on the site.

CHAI RMAN EWASUTYN.  Ckay. Shoul d we
rescind the notion?

MR HNES: | think you want to nention

MR CORDISCO |I'll make the revisions
to the actual resolution that's prepared for your
si gnature.

CHAI RMAN EWASUTYN:  Thank you.

Anyt hi ng el se?

MR. GODDARD: Can | just thank you,
John, and the Board Menbers, and Consultants, for
hel pi ng us make what | think will be a great
project for the Town. | appreciate it.

CHAI RVAN EWASUTYN:  Thank you.
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BJ' S WHOLESALE CLUB - NEWBURGH 13

(Time noted: 7:14 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of February 2020.

‘fY}?;heiA4_ ooy

M CHELLE CONERO
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CHAl RVAN EWASUTYN:  The second item
this evening is Darrigo Solar. It's a solar farm
and site plan | ocated on Lakeside Road in an R-1
Zone. | have here the representative being
Jeffrey Lease.

MR. LEASE: [I'mgoing to let Mke
Morgante lead off in terns of the plans and the
responses to the consultant letters that have
gone between the two neetings.

CHAI RMAN EWASUTYN. M ke, pl ease.

MR, MORGANTE: (Good evening. So |ast
we were here we received a coment letter from
McCGoey, Hauser & Edsall's office. W went
t hrough and addressed, | think, a majority of
those comments on the plans. At |east we
attenpted to.

Since that tine | think sonme of the
focus that was discussed that night was not only
| andscapi ng on the property, potentially sone of
the interconnecting poles on Monarch Drive, which
| believe M. Lease has wal ked the site since
then with Karen and | believe the Town Board
nmenbers.

We had al so recei ved sone comments from
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DARRI GC SOLAR 16
Karen's office prior to that. W tried to
address those comments on the plans, and since
have received sone additional ones. W haven't
had a chance to address those on these plans yet,
but I think we've taken a good step in the right
direction overall to replace the | andscapi ng and
screeni ng of the project.

| really have nothing nore to add ot her
than the fact that we did receive a no-taking
letter fromthe DEC as it relates to the Indiana
Bat on the site. That portion has been conpl eted
with the DEC in terns of their review

We have submtted the archeol ogi cal
study to the New York State Historic Preservation
Ofice. | have been in contact with M. Phillip
Curasio fromtheir office. There was nothing
that arose fromthe archeol ogi cal study that
woul d warrant any nore additional work. | do
believe they' ||l be issuing a no affect finding
letter to us shortly. The problemis they have
to coordinate with all the other interested
agenci es.

We need to essentially find out what's

going on with the FAA submttal that was recently
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DARRI GC SOLAR 17

-- | guess it was submtted a nonth or two ago.
We did find out today that they did not receive
t hat docunentation. |If it's okay wth the Board
and its consultant, we are going to follow up
with them tonorrow and nmake sure the docunents
are actually forwarded to that office. W'll
work to coordinate with themto see what their
response is to us. Once they issue us a contact
person nane, and | guess what they call sone type
of an ID nunber, for lack of a better way of
describing it, and | provide that to SHPO |
think they' Il be issuing their no affect finding
| etter so they can coordinate with all the
out si de agenci es.

| think that pretty nmuch summari zes
where we were fromthe last neeting to this
meet i ng.

| think at this point what 1'I]
probably do is get M. Lease to contribute nore
as it relates to the | andscaping i ssues that |
t hi nk were di scussed during the various site
visits. | will solicit feedback fromthe Board
and its Consultant if there's anything additional

that we shoul d be considering tonight.
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DARRI GC SOLAR 18

CHAI RVAN EWASUTYN:  Thank you.

MR LEASE: So | don't have the letter
that | submtted in front of ne right now
regarding the first site visit that we did on the
property, but since then we've had -- no. The
letter had to do with Jinmmy Presutti, Karen and
the building inspector. W net on the site and
there were sone specific recomrendati ons.

From |l east inportant to nost inportant,
we showed and submtted sone draw ngs for sone
gate details al ong Lakesi de Road and Meadow and
Monarch. | think Meadow and Monarch is going to
be the chief gate for | awn now ng and access.

The construction |ooks like it will probably
occur on Lakesi de Road and cone up that driveway.

So as | nentioned one tine, | think
construction is probably going to be limted to
about 45 days. There will be a gate on Lakeside
Road just to dress it up. It won't really be an
ongoi ng maj or entry point.

Additionally, the access for the power
to cone off the grid is going to cone to an
exi sting pole, by Central Hudson's design, at the

corner of Meadow and Monarch. There was sone
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DARRI GC SOLAR 19

di scussion as to whether we coul d nove those
pol es out of the 50-foot strip of property that
is aligned with Meadow and Monarch. Oiginally

t he shutoff poles, sone of the tubs and the
reducers were in that 50-foot space. W needed
to get a fire truck down that 50-foot driveway as
well. It was starting to get a little crowded.

| first went to EnterSolar and then to Centra
Hudson to ask if we could nove those pol es back.
W can with sone imtations. So all of the tubs
and all of the inportant shutoffs and netering
will be on the nmain body of the property, and we
can submt that the next tine.

Karen, wth respect to -- there was a
comment in the nost recent letter if we could
have no poles within that 50-foot strip. | need
one. Central Hudson says | can't go nore than
140 feet before | provide a pole. | wll need
one pole there. W'IIl pull those poles, which
you got a phot ograph of, you know, into the
property and passed the bunper so they won't be
seen. Central Hudson will need gates, and keys,
and |l ocks in order to get to their various

t hi ngs.
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DARRI GC SOLAR 20

The second thing was could we increase
the buffer along the north side of the panels.
It looks like initially we can. Jimmy Presutti
said listen, if shadows are what you're so
concerned about and you want to keep a 50-f oot
area open between the end of the treeline and the
begi nni ng of the solar panels, would the north
si de be encunbered if we brought the treeline
forward. | think we can do that. |'m asking
Central Hudson. It looks like -- there was a
concern about whether either the construction or

t he nmai nt enance vehicles could fit within the 25-

foot space and all of that. It hasn't been done.
I n other words, what Karen pointed to -- let ne
turn this -- is increasing the anount of trees

right along here so that they' re closer to the
solar array, giving a little bit nore buffer.

The two areas where you could really
see the nost nunber of panels from hones were
right here and right along here. Those were the
key areas. So Karen, rightly, and Jimmy said
let's try to increase that.

The third comment had to do with this

little driveway right over here, which is at the
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DARRI GC SOLAR 21

very corner of Patton Road. The request was to
pull it in. This is to get service and fire
trucks in. Because this conpronises the buffer
al ong this one side, the suggestion was maybe to
nove the buffer up and then nove the driveway
over, which | think is great.

Know t hat even though this is kind of a
bl ack and white and green drawi ng, there are nore
trees on this property than what's bei ng shown
here. | nmean there's whole tree cobs in this
area over here. This whole part of the property
is treed as well. That's why | kind of |iked ny
goofy cartoon drawi ngs sonewhat better, because
t hese drawi ngs are the engineering draw ngs but
sonetinmes they don't give you the conplete fee
as to the green, and the grass area, and the
pavenent. So there's some nore green area over
her e.

| mportantly, Karen and Jim-- Jimsaid
mainly listen, can we take this hillside, which
you're not putting any panels on because of the
sl ope, and begin to tree it, not with 60 foot,
you know, trees that you' re taking down but

sonmet hi ng -- sone shrubbery or sone | ower things
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DARRI GC SOLAR 22

along there so it would still be | andscaped, and
retain the soil and it would -- it would provide
alittle bit of a visual break between the two
fields. The answer to that is, | think, yes. W
can and wll do that and show that in the next
site plan.

Karen made comments just recently as to
what that | andscape material can be, and |I think
that's all in the right way.

The whol e reason for renoving trees on
that hillside was because of the shade on the
panels. The panels have a really hard tinme with
just a little bit of shade because these panels
that are roughly 3 by 5, if one part is cool and
one part is hot, they crack. That's one of the
maj or reasons they don't work. So they're a
little tenperanental. They don't work if they
get too hot. That's why you don't see a | ot of
sol ar panels in Arizona. Wen they get too hot
t hey becone |ess efficient.

Am | remenbering everything? | think
Sso.

We wal ked the property. | submtted

some suggestions as to what we could do in terms
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DARRI GC SOLAR 23

of cleaning up the bal ance of the property as
well as an outline for all the different types of
uses on the property, of which there would be
four, the existing supply yard, the farm the

rel ated farmvehicles and the solar panels. As |
said before, everything is just going to remain
on one single 60-acre parcel.

CHAI RVAN EWASUTYN:  Can we start now --
it's a good point for you, you brought it to us.
Can we start tal king about the existing uses on
t he property?

MR LEASE: Yes.

CHAl RVAN EWASUTYN:  Can we al so tal k
about the second ZBA resolution -- was it the
second -- and try and tie this all into a current
di scussi on?

MR, LEASE: Ckay.

CHAI RMAN EWASUTYN:.  Thank you. Wo
would like to start?

MR CANFIELD: | can start. As you are
aware of, Jeff, the plan that was approved by the
ZBA dated June 16th -- June 11th, excuse nme, 2018
is somewhat different and smaller than this one.

MR. LEASE: | have a copy of it here.
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DARRI GC SOLAR 24

MR CANFI ELD: So do we. W reviewed
it in the work session.

MR, LEASE: Ckay.

MR CANFI ELD: We also | ooked at the
deci sion and resolution. It is mny opinion, and
also | believe Counsel will chime in as well in
agreenent, that we feel that you need to go back
to the ZBA and reaffirmthis site plan use
vari ance. The | anguage in the ZBA deci sion and
resol uti on speaks about setbacks and what they
approved. The setbacks on this nmap before us
now, which is alittle larger, affects setbacks.
They' re sonmewhat different than what was
originally approved. In that respect --

MR LEASE: How so? The setbacks are
all 100 feet.

MR. CANFI ELD: The |inear distance
of --

MR. HINES:. The footprints are |arger.

MR. LEASE: The footprint of the solar
panel array itself is larger. Yes, it's slightly
| ar ger.

CHAI RVAN EWASUTYN.  Jeff, why don't we

have dial ogue. We'Ill conplete one conversation
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DARRI GC SOLAR o5

and then you can question. |If we get -- we could
| ose track of what we're trying to present if
everyone i s tal king.

MR LEASE. (kay.

MR. CANFIELD: So with that, we feel
that it's larger, obviously, and there are
greater setbacks to be addressed.

MR LEASE. (kay.

MR CANFI ELD: It's sonewhat different.

The second issue regarding the use is
now t hat you have presented what the applicant's
intentions are to do with the existing, there
al so presents sone use issues. As you may be
aware, it's an R-2 Zone, residential. Wat was
there is existing nonconform ng.

MR LEASE: M hni.

MR, CANFI ELD: When you present a site
pl an such as this wth a change of use, you | ose
t hat exi sting nonconform ng protection

MR. LEASE: Ckay.

MR. CANFI ELD: So any additi onal
nonconformties nmust be addressed and/or a
vari ance sought.

MR. LEASE: Ckay.
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MR CANFIELD: In an R-2 your Ag
exenption permts the farm ng.

MR LEASE: Right.

MR. CANFI ELD: However, the use of the
bui | di ng supply conpany is not permtted in an
R-2, and that nust be addressed.

MR, LEASE: Ckay.

MR CANFI ELD: In addition, the use of
the Terror Done, | believe it's called, is an
assenbly occupancy, and that nust be addressed as
wel | .

MR, LEASE: Ckay.

MR CANFIELD: So | believe that the
action before the Board tonight nmay be to refer
this back to the ZBA for those variances.

MR. LEASE: Ckay. | have a question.

CHAI RVAN EWASUTYN:  Go ahead.

MR LEASE: Wuld it be easier -- |
don't want to go around it, but would it be
easier if we subdivided the property and
separated the two uses? | don't want to be -- |
don't want to be smart about this, but I've got
to go into the variance board to prove sonething

that was grandfathered in. |I'mpretty confident
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about what the four points of a variance are for
a use variance. |I'mnot sure that I can show
those four points on an existing grandfathered
use, what they're using there. 1In order to

mai ntain that, wouldn't it be easier if | just

| eft the grandfathered section of the 20-acre
remai nder farm and subdi vided the 40 acres for

the sol ar?

MR. CANFIELD: | believe in that case
you're still altering what is existing
nonconformng, and it would still present the

sane i ssues.

MR LEASE: | don't have an answer to
t hat because | don't know.

MR, CORDI SCO To expand on that, the
exi sting uses are prior nonconform ng uses. |If
you intensify their uses, which you potentially
coul d be doing by having the snmaller |ot because
it would be subdivided, it may be that -- | can't
tell you how to proceed before the ZBA, but you
m ght want to consider asking for an
interpretation or considering how the use
vari ance for the solar farmconports with these

ot her uses which are prior nonconform ng but al so
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are intended to continue to exist, if that is the
case.

MR LEASE: Right.

MR. CORDI SCO Now that that's been
clarified, what is before us is not addressed in
t he Zoni ng Board's decision which we just
received a copy of.

MR. LEASE: Right, right. So I'm not
exactly clear as to howto proceed. You want ne
-- let nme just restate so that | can understand
it. You want nme to go back for a review of the
solar farmarray, its footprint and its setbacks,
as well as, should I say variance request or an
interpretation for the existing grandfathered
uses?

MR CORDISCO It would be either/or.
The appropriate next step would be for this Board
to actually refer you back to the Zoning Board so
that you coul d appear before them --

MR. LEASE: Right.

MR CORDI SCO -- for that
clarification.

The issue regarding the plans

t hensel ves is that the Zoning Board's deci sion,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRI GC SOLAR 29

whi ch was received by the Town on January 14th of
2020, references in particular, in tw key

pl aces, that it's the June 2018 plan. June or
Jul y.

MR LEASE: June. | |ooked at it
nysel f this evening.

MR. CORDI SCO And then in the decision
-- the conditions of the decision are that the
ZBA determnes that the setbacks and the bul k
area di nensions are as shown on that plan.

MR, LEASE: Ckay.

MR. CORDI SCO The difficulty is that
that plan is not -- does not conport exactly with
t hat pl an.

MR, LEASE: Ckay.

MR. CORDI SCO It does say that those
are going to be the controlling setback and bul k
area requirenents subject to any appropriate
| andscapi ng and screening naterials that may be
approved by the Planning Board in the site plan
revi ew process.

MR. LEASE: | |ooked at that very thing
t hi s eveni ng.

So may | say sonething?
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CHAI RVAN EWASUTYN: By all neans.

MR. LEASE: Ckay. Let nme just -- |
want to put a fine point on what it is that we're
tal king about. And yes, | got it, but I want to
show everybody what we're tal king about.

| did happen to bring the June pl an.
These are at two different scales. |'Il just put
it down right here. This was the June 2018 pl an
It shows, at a different size, a solar array
here, which represents this one or simlar to,
and a solar array here. The difference being is
that this solar array does not extend as far
down. This portion is here on this plan but it's
not on this one. There's a small section right
here which is this section right here. So what
is at issue here is none of this, none of this,
none of this. It's this section right here and
this section right here. The reason for that is
mai nly when we did the original plan we didn't

have the panels and the capacity conpletely

sized. This is a -- a 4 negawatt systemis not
exactly a certain nunber of panels. | didn't
know this. It has to do with the anount of power

that's generated out of a particular type of
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panel, the type of panel, the latitude in which
you are. It varies in size. A 4 negawatt, 5
megawatt system vari es dependi ng on where you
are, and what different conditions you have, and
what ki nd of panels you have.

So I"'mfine going back to the variance

board. |'mjust worried about ny clearing
permt. |I'mwaiting for the -- the FAA nunber
got goofed up sonehow. We'll resubmt. | heard

from sonebody that we m ght even be able to get
an FAA nunber by tonorrow or even Monday. | can
nove archeol ogical along pretty quickly. W're
going to mss the March 31st clearing date if
|"ve got to go before the variance board or the
clearing is sonehow tied to that.

CHAI RMAN EWASUTYN:  Can we tal k about
SEQRA determ nati ons?

MR CORDISCO In order to grant a
clearing and grading permt you would require a
public hearing, and you would also require a
SEQRA determ nation as wel | .

MR. LEASE: Right.

MR CORDI SCO.  You woul d need, as a

practical matter, a negative declaration prior to
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the i ssuance of a clearing and grading permt.

MR. LEASE: Right.

MR. CORDI SCO The Board is not in a
position at this tine, without the information
fromthe FAA as well as the State Historic
Preservation Ofice, to grant that.

MR LEASE: Right.

MR CORDISCO So it's a bit premature
to ask today, on February 2nd -- February 6th,
rat her, when we would be in a position to be able
to do that without that information.

MR, LEASE: No. M concern wasn't so
much -- I'mfairly confident about the FAA
nunbers and those docunents comng in within the
next couple of weeks. The variance board is what
| was concerned with. WII| the variance board
review hold back the clearing permt?

CHAI RMAN EWASUTYN: | think what you're
saying is that you feel certain that you'll get
the reviews back in the next couple of weeks that
you don't have.

MR LEASE: Yes.

CHAI RVMAN EWASUTYN. M. Cordisco w il

explain to you what is needed under SEQRA to
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decl are a negative decl arati on.

MR CORDI SCO So we need to have that
information in front of us to know that we're not
having -- the project is not causing a
significant adverse inpact associated with those
fairly significant issues. |It's beneficial that
you were able to get a response fromthe New York
State Departnent of Environnmental Conservation
regardi ng the potential habitat issues, --

MR LEASE: Right.

MR. CORDI SCO -- but the FAA, given
the location of Stewart Airport and flight
safety, is a significant issue --

MR LEASE: Right.

MR CORDISCO -- that has to be
addressed. We're just not in a position to do
t hat .

To answer, | think, your question and
t he concern how does this tie together with the
Zoning Board, is that potentially it does relate
to the Zoning Board because this Board has to
make a SEQRA determ nation based on the
information that it has in front of it. The

deci sion that you' d gotten fromthe Zoning Board
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now is potentially open, and shoul d be reopened
as a result of the expansion of the areas that
you identified on the plan, --

MR LEASE: Right.

MR CORDISCO. -- as well as the
exi stence of nmultiple uses on the site --

MR, LEASE: Ckay.

MR. CORDI SCO -- which was not taken
up before the ZBA unfortunately, or at |east not
enconpassed as part of their decision.

MR LEASE: Right.

MR, CORDI SCO That goes back to the
clearing and grading permt as well. If the
Zoni ng Board maintains jurisdiction over this
because of these additional factors and the
zoni ng nonconpl i ance which prevents this Board
fromacting, and if the Zoning Board was to
consi der your application and there were
adjustnments, or if they granted conditi onal
approval that doesn't match the current version
of your plan, --

MR. LEASE: Right.

MR. CORDI SCO -- then the clearing and

grading permt has to be tied to the Zoning
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Board's decision. If you' re |ooking to clear that
version of the plan but that's not what the
Zoning Board ultimtely authorizes --

MR, LEASE: Got it. Al right. So
again, not to be cute but I'"mso focused on March
31st. What if -- | don't know about the use on
the farm \What if we anended the plan and j ust
| obbed off -- 1 don't know how this is going to
work with EnterSolar -- this section and this
section, so it looks like that? | will gointo
t he Zoning Board afterwards, I'll continue to go,
but the plan that I'mgoing to submt to you is
this. I'll goin to the Zoning Board and say
hey, I want a determination on this and I'Il rol
t hrough on that?

MR CORDISCO It addresses one of the
two open itens.

MR. LEASE: Only one, right. | can't
resol ve the second one, but I think -- | think
with respect to the second one -- the second one
-- I"'mnot sure. | think |I can arrange the
second one on an interpretation or we can begin
to do sonething separate fromthat one. It

doesn't get me out of there but at least | don't
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have to go through an entire review process on
the solar farm which was really difficult. It
was really difficult. 1'd rather just anend it
so that it's smaller and then deal with the farm
i ssue separately. | don't quite know howto --
kind of -- I"mtrying to cone up with a solution
here that allows you to act appropriately but

t hen keeps us on sone kind of a tineline.

MR, CORDI SCO M. Lease, | appreciate
the circunstances and path forward that you need
to take. M advice is to this Board. At this
point this Board is not in a position to act
further on the clearing and grading permt.

MR, LEASE: | understand.

MR. CORDI SCO There are additiona
things that need to occur before they're in a
position to do so.

MR. LEASE: Right. But again with
respect to FAA just let nme say | did contact --
the FAA is actually two separate things, one
whi ch you brought up, which was through the
letter that was shared to ne by M ke which was an
instruction of notification to the FAA. | spoke

to Washington D.C. Once we get that nunber, that
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FAA I D nunber, they're fairly certain there wl|l
be no obstructi on.

Wth respect to glare and glint which
was brought down to Jamaica and we're waiting for
their nunber on it, we feel within the next week
we should be able to get sonmething fromthem as
well. | think that paperwork will happen pretty
qui ckly.

But then the variance, | don't quite
know what to do.

CHAI RVAN EWASUTYN:  Your recommendati on
to the Board? Let ne hold it.

Pat, do you have anything to add?

MR HI NES. | saw what you showed us
with the increase in footprint.

Al so, the area between the two sol ar
arrays is significantly smaller in the proposed
array than in the June of 2018 array.

MR. LEASE: Ckay.

MR. MORGANTE: The separation di stance?

MR. LEASE: The separation distance
bet ween t he two.

MR HNES. | just wanted to clarify

that as wel | .
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| think the Board has several other
options that were discussed at work session. W
have the glare issue, we have the visual issue.
Your glare consultant identified a visual issue
off of Route 84 that needs to be addressed, al ong
Wi th the | andscapi ng i ssue.

The Board is looking at -- | heard you
descri be the northern buffer, but | think the
Board is nore concerned with, I'll say easterly
side buffer along the Anber Fields subdivision,
which we'll tal k about.

We have the State Historic Preservation
issue to weigh inon. [|I'mjust waiting for the
Federal agency.

The variance, | believe, specifies a 4
megawatt solar array. W're looking at a 5
megawatt solar array now. That | anguage woul d
al so need to be adjusted during the variance
i ssue.

We al so have a DEC response to our |ead
agency. | know you took care of the bat issue.
In that | ead agency response there was the
remedi ation division regarding the installation

of the sol ar panel s over the previous waste
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renedi ated site. W need to have sonething from
that group as well as part of the Board' s SEQRA
determ nati on process.

MR LEASE: Ckay. Yes, we haven't
provi ded that yet. Ckay.

CHAI RVAN EWASUTYN:  I'mgoing to refer
back to Dom nic Cordisco as to his advice to the
Pl anni ng Board, if you don't m nd.

MR LEASE. (kay.

MR CORDISCO | think to expedite
matters within the procedural status that we've
been di scussing, ny reconmmendation to the Board
is that you refer this matter back to the Zoning
Board of Appeals for a clarification or
adjustnent to their existing use variance, as
wel | as addressing either an interpretation
regarding the nmultiple uses or the possible
consi deration of a use variance to allow nultiple
uses to occur on the sane site.

CHAl RVAN EWASUTYN:  And t hen when we
refer to the ZBA we' Il also be presenting the
original or the now shown site plan?

MR CORDI SCO We have what's in front

of us. | would suggest that we show that. |If
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t he applicant w shes to make adj ustnents,

that's --

MR LEASE: No. | was just trying to --
yeah, |I'll show the newone. I|I'mfine with that.
Yeah. | don't see how -- | was just saying that

to see if we could save sone tine and figure out
if the use variance for the farmwould go faster
if we didn't have both decisions before them It
doesn't seemlike it's going to nmake a
difference. It doesn't seemlike we're going to
make the March 31st clearing date. That's the
t hi ng.

CHAl RMAN EWASUTYN: M ke, do you have
anything to add or any comments?

MR. MORGANTE: Not at this tinme, no.

MR. LEASE: |If the applicant were
willing to do a clearing permt know ng that the
project may not go forward, would that be
permtted? Wuld they -- if the applicant was
willing to take the risk in terns of the decision
of the variance of the Planni ng Board?

MR CANFI ELD: That's a determ nation
to be made by the Board.

MR H NES:. W can't segnent the SEQRA
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revi ew.

MR. LEASE: So clearing is part of the
SEQRA revi ew?

MR. H NES: Any approval this Board
does.

MR CORDI SCO. Because the action
itself is considered a conbination of the various
di fferent approvals that you need in order to
bui | d what you're proposing to build.

MR LEASE: Sure.

MR, CORDI SCO If there was no proposa
to build anything on the site but you wanted to
clear and grade, that's | ooked at slightly
differently. W can't close our eyes to the fact
that there is ultimately a goal

MR. LEASE: A goal. | got it. | just
heard it was done before in different areas. But
okay. Ckay.

MR. H NES: dearing and grading
permts have been done before when there is no
proj ect proposal before the Board and/ or SEQRA
has been cl osed out while other issues on the
site plan are being addressed. Those were done

after the SEQRA review and a SEQRA determ nation



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRI GC SOLAR 42

was prepared --

MR. LEASE: Right.

MR HINES. -- while the applicants
wer e pursuing other outside permts or such. 1In
this case you won't have the SEQRA done before
the project --

MR LEASE: Right.

MR HINES: -- until we resolve these
out st andi ng envi ronnent al i ssues.

MR LEASE: GCkay. One last question.
WIIl the SEQRA process be unable to be closed out
pendi ng on the variance determ nation or can | --
if the FAA and the archeol ogi cal are conpl et ed,
can the SEQRA process be closed for the Pl anning
Boar d?

MR. CORDI SCO The difficulty is in the
nature of the use variance. Solar arrays are not
allowed in the R-2 Zone.

MR. LEASE: Right.

MR. CORDI SCO  The bul k requirenents
were set and established by the ZBAin its
decision. So that's the issue that we're
westling with. The Board can't nake

determ nati ons based on set backs and bul k



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRI GC SOLAR

43

requirenents that appear to be in flux.

MR LEASE:

clear. Thank you.

kay.

CHAI RVAN EWASUTYN:

Wul d soneone nake

got it. I'm

a notion to have Dom nic Cordisco prepare a

letter for the Zoning Board of Appeal s?

MR DOMNCK: |l

MR BROME

Secon

CHAI RVAN EWASUTYN:

| nmake a noti on.

d.

have a notion by

Dave Dom nick. | have a second by diff Browne.

Can | have a roll ca

M5. DeLUCA:

BROMNE:

2 » 3 3

WARD

| vote.

Aye.

Aye.

Aye.

CHAI RVAN EWASUTYN:

MR WARD

MENNERI CH:  Aye.

DOM NI CK: Aye.

Aye.

John, can | say sonet hi ng?

MR. CORDI SCO | think M. Ward has an

addi ti onal technical

comment or conmentary.

CHAI RVAN EVWASUTYN:

MR WARD

Li ke |

Yes.

said the |last tine,

thi nk there should be a natural

100 feet al ong Anber

Fi el ds.

tree buffer of

said it the | ast
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time. It's inportant.

MR LEASE: M.

property?

MR WARD: No.

MR LEASE:

that's wal ked the property has said whoa. | nean

44

t's very inportant.

ward, can we wal k t he

"' m not going there.

this is -- there is an existing 50-foot buffer

that you can see w t hout

nmore than sufficient.

| eaves, and it seens

W' re screeni ng sonet hi ng

that's maxi nrum at the highest point, 12 feet

tall. Many of the houses sit |ower than the

project. It's 50 feet away fromthe treeline.

It's a 50-foot buffer.

The panels are only 12

feet high that you' re screening. WMst of the

houses -- only a handf ul

of houses on Meadow

Avenue are actually higher than the solar arrays

t hensel ves. Normally I

particul ar case,

woul d agree, but in this

I f you had seen and wal ked t he

property, it's a perfect location. 1It's so
hi dden.

MR. WARD: Karen, you wal ked t he
property?

M5. ARENT: | did walk the property.

agree with M.

Lease t hat

in certain areas the

kay. Al right. Everyone
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residential, you don't see it. There are areas
where you do see it and --

MR, WARD: How about al ong Anber
Fi el ds?

M5. ARENT: Anber Fields, in the area
down bel ow there you wll have sone views in.

MR LEASE: Right.

M5. ARENT: The area up north, it's not
as visible.

CHAI RVAN EWASUTYN:  You have it in
green.

MR LEASE: Yes. There are two or
t hree houses down here which are sonewhat at the
sanme el evation right there.

MR, MORGANTE: It sounds as if you just
added additional screening in these areas, you'l
create the sane buffer you have along the entire
property.

M5. ARENT: The Board is concerned
about the adding of screening because it wll
take forever for it to grow. They would prefer,
in the areas that screening is needed, for you to
keep as nmuch of the existing vegetation, 100 feet

if -- they would |ike that because then there's
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-- nobody has to worry about a guarantee that the
plants are going to grow, they're already there.
That was the thinking. Many tines screening is
put in and nobody takes care of it, it doesn't
grow and it dies.

MR LEASE: Right.

MS. ARENT: They woul d prefer to keep
t he existing vegetation thick wherever necessary
for screening.

MR, LEASE: Ckay.

M5. ARENT: They woul d al so prefer --

MR LEASE: So is that along the entire
Anmber Fields |line or just down at the bottom
where those three or four houses are?

M5. ARENT: We haven't discussed that.

MR WARD: | want the whole. | said it
before and I'msaying it again. The whole strip
where the trees are.

MR. LEASE: Ckay.

MS5. ARENT: | guess it's this whole
area here, and also Meadow Hill. It's not going
to be difficult to get 100 feet. These
resi dences have big views into the site.

MR. LEASE: You want ne to increase the
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treeline to 100 feet along the north end of the
property as well?

M5. ARENT: Yes. The Board does.
Wherever there's views into the property from
surroundi ng nei ghbors is where they want to keep
t he 100-foot buffer, because then there's no
worries that it will survive because it's already
t here.

MR, LEASE: Ckay.

MR DOM NI CK: Karen, also additiona
on 84.

M5. ARENT: Yes. That's also a
condition of the FAA. You need tall screening.
That's already -- that's been in ny comrents,
that screening is necessary al ong 84.

MR LEASE: Sure.

MS. ARENT: They care nore about
screeni ng of the existing uses.

MR. LEASE: The existing honesteads
al ong the property?

MS. ARENT: The existing |andscaping --

MR. H NES: What you call the Terror

MR. LEASE: Ckay. Right. Al ong 84.
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M5. ARENT: Yes.

MR. HI NES: The Board is |ooking at
this as a site plan. It's the entire use of the
site. Your current project is the solar array
but it's a m xed use site.

At work session the Board did identify
concerns of what the existing site |ooks |ike.
It's not a very visually pleasing site as you're
driving dowmn 84 |ooking into the site for what
you're calling the Terror Done.

MR. LEASE: We've shown | andscaping in
t here.

M5. ARENT: So that that area could be
screened. Another option is to clean that area
up, but I don't know how that --

MR. LEASE: W nade a begi nni ng
proposal to the --

MR MORGANTE: Can | see the area
you're tal king about to nake sure | get it right
in the plans?

MS. ARENT: This whol e area they woul d
l'i ke screened fromview from 84.

MR. LEASE: Are you asking for 100-foot

buffer there as well?
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MS. ARENT: No.

MR LEASE: So the 100-foot buffer --
treed buffer here?

MR, MORGANTE: If | mght add --

MR. LEASE: We al nost have it right
here. It's just this one side, the east side of
t he project.

MR, MORGANTE: If we end up with
100-f oot buffers on the east side and the north
side, it's not going to | ook the sane as what was
approved by the ZBA. In quantity it wll
probably be the sanme as what was approved by the
ZBA. If you understand where |I'mgoing wth
t hat .

MR, LEASE: W're going to have to
shift the whol e array.

MR, MORGANTE: By default it's going to
shrink the project down fromwhat was originally
approved froma footprint standpoint.

MR DOM N CK: Just to reiterate, |'ve
said fromyour initial appearance about the site
and how it appears on 84, especially the Thunder
Done. It's not a new topic.

MR. LEASE: No, it's not. [''m
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conpletely clear about it. |'mconpletely clear
about that. There's no issue with that. There's
no i ssue with that.

Just the re-appearance before the
vari ance board for the aligned site plan, which I
really have no problemw th. The existing
grandf at hered uses on the site. GCkay . |'ve just
got to think about how I go about that.

MR, CORDI SCO This Board is bound by
the terns of the Zoning Board' s deci sion.

MR LEASE: | got that. Yeah, for
sure. I'mclear. Al right.

MR H NES: The Board also identified

at work session -- | want to get as nmuch of this
out there -- that you' re proposing nonocul ture
| andscaping. It's all Wiite Pines proposed.

MR. LEASE: Yeah, yeah, yeah

MR HINES. W think you should take a
| ook at that, nmaybe bring a | andscape architect
onboard to work with Karen to have sonething
that's really going to work there

MR. LEASE: That was just a first --
got it. Thank you. Ckay.

(Time noted: 7:54 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of February 2020.

M CHELLE CONERO
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CHAI RVAN EWASUTYN:  The third item
this evening is Ready Coffee. It's an
anended site plan | ocated on Gardent own Road,
the northwest corner, in a B Zone. It's
bei ng represented by Lothrop Associ ates

MR, BERTA: (Good evening. M nane is
M chael Berta, |I'man associate with Lothrop
Associates. |'m happy to be back before the
Pl anni ng Board to present our project to you
agai n.

Just to recap what we're doi ng here,

t he existing shopping center is at 59 North Pl ank
Road. It contains the forner Rite Ald and Big
Lots, plus a couple other plazas. It's bordered
by Route 32, Gardnertown Road, and so it's a

uni que piece of property.

What we're proposing to do is a single-
story drive-thru coffee shop. [It's a 550 square
foot building. W are putting it in an area of
the parking lot that is very seldomy used.

We're increasing part of what -- when
we tal k about parking, we're actually going to be
t aki ng away sonme of the existing blacktop and

actually creating green space that currently is
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asphalt. There's a benefit to that.

Now, when we were here last tine we
t ook sone of the comments fromthe consultants.
We took the building and we slid it further in
away from Gardnertown Road so that we naintain
the 60-foot setback. MNow this building is 68
feet fromRoute 32 and 61 feet from Gardnertown.

We've taken a | ook at -- we've updated
the parking slightly. It's the sane count. Even
t hough when we slid the building over we | ost a
coupl e spots when we rearranged, we may w nd up
with the sanme. If you renenber, on the origina
one we had two handi cap spots over here. W
updated that to only one. The reason why the
par ki ng count remained the sane is that we
renoved sonme of the additional handicap spots we
wer e proposing. By doing that we picked up the
| ost spot by the striping. That's how we were
able to maintain the sanme nunber.

Sonme of the other comments is you'l
notice on this one we're planning on only
re-striping our area. The rest of it is proposed
striping. Wat can happen in the parking |ot,

down the road when the owner goes to re-stripe it
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and there's a plan in place that he will follow,
this way we will naintain that nunber.

Sone of the other coments were we
identified all the existing nonconformties and
we added theminto a table here.

The only one that we were going to ask
t he Board tonight about will be the nenu boards
on the building because those will be additiona
si gnage. Those are not represented here. That's
just a question we will have for the Board and/or
t he consul tants.

W tried to address all the other -- as
many comrents as we coul d.

We did provide a parking study. |
believe it was gone through and sone additiona
comments were sent yesterday as well by the
par ki ng consul tants.

Any questions?

CHAI RVAN EWASUTYN. W' || open the
nmeeting to Ken Wersted with Crei ghton, Mnning
Engi neers.

MR. WERSTED: Thank you. Many of our
comments fromthe previous subm ssion have al

been addr essed.
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They had noted at the tinme in Decenber
that a traffic study and a parking study was
ongoi ng. That's been submtted. Largely our
current coments are reflective of those studies.

They did go to Poughkeepsie and | ook at
the location there. They counted the parking.
They | ooked at the trip generation generated.
When they took that information and applied it to
t he Newburgh I ocation, they found that the
existing facility is generating, | would say on
average about 80 trips in the norning peak hour
and on the Saturday peak hour. Those are the
busiest times. The weekday m dday and the
weekday p. m peak hours are much | ower and
they're not going to be very critical tines.

When they went through and did their
traffic study, though, they conpared this |and
use to the nearest |ITE conparable one which is a
doughnut/ cof fee shop. That conpari son found that
a cof fee/ doughnut shop generates quite a bit nore
than this would. To be conservative they
anal yzed the a.m peak hour as a cof f ee/ doughnut
shop. Many of the results are conservative in

t hat respect.
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The only tinme period that was different
where I TE was | ower was a Saturday. They used
the information fromthe Poughkeepsie | ocation on
Saturday and applied it to here.

They had noted that many of the
custoners that go to the existing facility are
already driving by the site. As they were doing
their counts they were interview ng the custoners
and found that nost of them nearly 75 percent,
were already driving by sonewhere. The majority
of the traffic is already out on the road driving
past the site. They depart the nmain road, go in
and use the facility and return.

The cuei ng on the Poughkeepsie site
basically varied fromfour to eight vehicles.

The wait tinmes varied also fromas short as
fifteen seconds up to five mnutes. The average
was around a mnute -- |I'll say seventy seconds
or so to a mnute and twenty seconds.

The | ocation in Poughkeepsi e had nmuch
hi gher traffic volumes out on Route 9. It was
nearly 40,000 cars driving by. This being a
conveni ence type of land use, you' re not going to

drive all the way out to Poughkeepsie, all the
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way down to, | think this is technically in

Wappi ngers. You're not going to drive down to
get coffee and go back. A lot of the business is
going to be driven by how many cars go by the
site.

| will note that the traffic study did
| ook at how much traffic was out on Route 32,
whi ch was roughly just under 14,000. @G dney
Avenue al so has quite a bit of traffic. | want
to say that's around 11,000. |In conbination with
that, it does bunp that up a little bit nore.
It's still probably close to half of what's
happeni ng on Route 9.

I n any case, the cueing here at this
| ocation is estimated to be, | think, roughly
five spaces in the drive-thru. The drive-thru
think is just about |ong enough to accommodat e
t hat .

There is a crosswal k that goes fromthe
parking ot over to the building, which ideally
someone is not parked in or not stopped in. The
tail end of the fifth vehicle may be hangi ng out
just a little bit.

MR. BERTA: If we shift the building
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over about six feet, we'll be able to get that
full fifth car in. That will still keep us
within the setback

MR WERSTED: G eat.

There is sone circulation going on with
the site. W had noted and attached a little
diagramto our coment letter. R ght now as the
site is laid out, on the parking |ot side there
is a northbound and a sout hbound drive aisle. It
parallels wth the northbound drive-thru.
Essentially that area in itself is three | anes
wide. On the west side of the building we've got
a few parking spaces. W also have a north and
sout hbound drive aisle to service those three
spaces.

In our diagramwe think it would be a
little bit nore efficient if the building was
rotated 180 degrees because the drive-thru would
be separate and the parking -- the three parking
spaces in front of the building would be joined
with the parking aisle that's already there.

That in turn may have sone effects on the
setback. The architecture of the building may

have the front of the building now facing the
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woods to the south. So there are sonme cons to
that as well.

MR. BERTA: If | may. As you noted a
few m nutes ago, nost of the people that frequent
this are just driving by. Wth putting the
building in order to maintain -- to get the
cueing that you're | ooking for, we have to put
the building to the back of the site. Part of
that is that we're going to |ose the visua
effect of people just driving by. They wll
never see the property. Again, it's just going
back to the traffic studies, going back to your
comment that they're just driving by. It's a
visual thing. They see it, they pull in, they
get it and go. By putting the building there;

yes, it may help the cueing. Now we still have

the cars com ng through the parking | ot and goi ng

around. Yes, we'll have a little bit better
cueing, maybe a little bit better flow The
detrinent to the building and the business I
think will far outweigh the cueing. | know Jed
had - -

MR BONNEM If | could make anot her

conmment .
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CHAI RVAN EWASUTYN:  For the record,
your name pl ease?

MR. BONNEM Jed Bonnem Ready Coff ee.

So the plan we've submtted has a
bypass lane. In other words, if soneone is in
that cue, they can exit the cue. W found that
peopl e do use the bypass | ane at our existing
facility. |If sonmeone is in line and they receive
an energency call, their child has been injured
or for some reason need to exit the cue, which we
see frequently to be honest, the issue with the
revised plan is that there's no bypass. W fee
it's inportant to have that bypass. Qur
custoners use that bypass. It's, in a sense, a
safety feature of the plan.

MR WERSTED. My comments weren't you
should rotate the building. It's really nore of
here's what it would I ook Iike.

The first thing that pops in ny mind in
| ooking at the traffic is you ve got a northbound
-- a sout hbound | ane and a northbound | ane and
they're all next to each other. The only
di vision through there is |ike a stanped brick

ki nd of division.
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Looki ng at sonme of the other comments.
The supporting docunents weren't provided but
t hose were sent over by your traffic consultant.
"Il take a | ook at those and just verify that
the results are what's in the study.

The parking utilization study of the
existing plaza did find that it's 60 to 80
percent enpty, particularly that side because
that is the | east used side of the building. W
woul d note that the Rite Aid is obviously enpty,
so there is vacant space on that end. Once it's
filled there will be sone higher occupancy to
t hat end.

There was a comment back fromthe
attorney regarding the sidewal k. W would
di sagree that it's a sidewal k to nowhere. Right
now the sidewal k in front of the MDonald s
connects Gardnertown Road up to the Ctgo
station, and it pretty nuch stops there. The
sidewal k in this area would continue from G dney
Avenue -- |'msorry, Gardnertown Road --

MR. BERTA: You're talking that area
right there?

MR. VWERSTED: Correct. It woul d
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basically end at the next driveway. W have

| ooked at other |land uses in the Town. The Mavis
Tire on Route 300 woul d be an exanpl e where we
connect it fromone property -- one property
corner to the other. Certainly that sidewalk
goes to the edge of the mall and then just kind
of ends there. There's a nunber of exanples of

t hat through the Town.

MR, BERTA: Just a couple questions, if
| may. Being where we would have to put the
sidewal k, it will not be on our property, it
woul d be in the State right-of -way.

MR WERSTED: Correct.

MR. BERTA: A coupl e concerns that the
owner has brought up, just to kind of get
t houghts. He's worried about safety, people
wal king there. He's worried about maintenance.
He's worried about any liability that may be
comng there. The fact he's buil di ng sonethi ng
on the State right-of-way, he's building
somet hi ng not on his property, he's worried who
is going to own it. So there's, | think, a |ot
of other things because of that. G ven where the

property line and parking |ot ends, it would be
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al nost inpossible to try to get any of it on ours
because there is a little bit of a slope there as
well. It would have to go out very close to the
edge of the roadway.

MR. WERSTED: Those were sone issues we
were facing wwth McDonald's as well. | think the
preference is to either have it on your property
or not on your property and not necessarily
straddl e the Iine.

MR. BERTA: W have no choice

MR, VERSTED: Wen we were | ooking at
the McDonald's, | believe they did nove that out
to get it nore on the State right-of-way. |
think DOT will | ook favorably on that. QCbviously
before us tonight was the BJ's. They are putting
in a sidewal k fromessentially the corner of
Unity Place, across their frontage to the end of
their frontage. Simlar, MDonald s is right
there next to this. You can see that there's a
| andscaped wall. | don't knowif it's stone or
not .

MR. BERTA: It's a very nice wall

MR. WERSTED: Yes. | think they did a

really nice job. This would obviously be a
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continuation of that to the next driveway. W're
not asking to bring that all the way down to the
next pl aza.

MR. BERTA: Again, there were just sone
concerns. The owners are not --

MR BONNEM | think the way to say it
is that we are not opposed in principle to the
sidewal k. W want to understand the details of
how it woul d be done.

Does the Town or the State owmn -- this
is a question fromthe landlord. Does the State
or the Town -- do we transfer ownership of that
sidewal k to the State or the Town or what -- who

owns and maintains it?

MR HINES. | can tell you it is not
t he Town.

MR. BONNEM  What's that?

MR HINES: It is not the Town.

MR. BERTA: It would definitely be the
St at e.

MR. WERSTED: Those are conversati ons
we can have with DOT.
MR. BONNEM W' re not opposed in

principle to this. W just want to get the
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details.

CHAI RVAN EWASUTYN:  What happens in the
design guidelines -- the design guidelines were
conpleted in 2007. They represent fourteen
ham ets in the Town. Were your site planis
bei ng proposed is one of those hamets. It calls
out for pedestrian wal kways. It's a tool that we
have to work with

Pat Hi nes.

MR HINES: W had identified the
vari ances needed on the existing site. | do note
that you did nove the building but the bulk table
has not been adjusted. Jerry and | have had the
opportunity to take a | ook at that.

They' Il need variances for pre-existing
nonconform ng uses. | have themidentifi ed.
Nunber 1 and nunber 2 in ny conment letter are no
| onger needed because of relocating the building,
but the bulk table would need to be nodified to
elimnate those. They had to do with North Pl ank
Road and Gardnertown Road whi ch changed when you
nmoved the building. The bulk table didn't
change. The ones that are required are nmy nunber

3 and nunber 4. Mninumside yard, 7 feet is
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provi ded where 60 feet -- these are on Gimm Road
-- isrequired. A mninumside yard of 9 feet is
provi ded where 15 feet is required. A maxinmm

i npervious surface coverage on the entire site,
211,409 square feet is permtted where 234,427 is
proposed. The Town of Newburgh code requires 301
par ki ng spots based on your cal cul ation. Because
all of these uses appear in the code with the
requi red nunber of parking, the 301 is required
and you have 247. A variance for the difference
bet ween t hose two.

MR BERTA: 274.

MR HINES: 274. Wat did | say?

MR BERTA: 247.

MR. H NES: Transposed. 274 spaces.
That will also require a variance. So the Board
woul d need to refer you for those vari ances that
are identified.

MR. BERTA: \What about the sign, the
menu board, the freestanding and the one nounted
to the building, in addition to the coffee signs?

MR HINES: | don't have a cal cul ation
of the entire signage on the site. | think

that's a question -- if you can give us the size
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of those signs and the existing signage, we can
give you the answer to that. R ght now | don't
bel i eve we have the informati on needed.

MR, BERTA: (Ckay.

MR. CANFIELD: If I may. That's one
thing | was going to add. Wth future
subm ssions you shoul d present a total signage
package which woul d include the whole site. The
Pl anni ng Board has to review that. Wat you' ve
subm tted and the el evations are not di nensioned
and all of that. Future subm ssions need to
address that.

MR. BERTA: W have the sign submitta
fromthe Poughkeepsie |ocation which will be very
simlar. W can get sonething for you. That's
not a problem

MR HNES: W're not in a position to
know whet her or not you need a variance on that
t oni ght.

MR. BERTA: Not a problem

CHAI RVMAN EWASUTYN:  Conments from Board
Menbers. John Ward?

MR. WARD: |'m going to enphasi ze about

the sidewal k. The State pushes for pedestrian
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safety right now, and that's very inportant. |
understand you're for it. The landlord, or
whoever it is, should consider that no matter
what it is. He's concerned about peopl e,
l[iability and all this. |It's a matter of safety.
Thank you.

MR. BERTA: Not a problem Thank you.

MR DOM N CK: | echo what John sai d.
In fact, in your initial appearance | brought
t hat subject up. You have major supernmarkets --
two maj or supernmarkets, a fitness center,
multiple restaurants. They all generate
pedestrian traffic. Pedestrian safety is
inportant. Especially your business is going to
generate --

MR. BONNEM W' re not opposed to the
sidewal k. W just wanted to under st and.

CHAl RVAN EWASUTYN: diff Browne?

MR. BROME: | just picked up on one of
the last conments you nmade, the signage being
simlar. W don't want simlar. W want exactly
what's going to be here.

MR BERTA: \What's on here.

Absol utely. No, no. Wen | said simlar | neant
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to the other location. M apology. Wuat we're
depicting here is actually what will be there.

MR, BROME: Thank you.

MR. MENNERI CH. Just regarding the
possibility for a variance on signage. Oten
ti mes when projects go through the process and
get approved, and then afterwards they go to the
ZBA. You have that option.

MR BERTA: | understand. Since we're
going, if we could get it all done at once.

CHAI RVAN EWASUTYN: St ephani e?

M5. DeLUCA: No further comments.

CHAl RVAN EWASUTYN:  Dave Dom ni ck?

MR DOMNCK: | noticed when | did a
site visit there are several kinds of storage
units on the property. Are they part of this
proj ect?

MR. BONNEM At the North Plank Road
| ocati on?

MR DOM N CK: There are several
storage units, those portable boxes. Are they
part of this project?

MR. BONNEM No. W have not hing on

that site.
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MR. CANFI ELD: Dave, they were part of

Rite Aid.

MR. DOM NI CK:  Thank you.

CHAl RVAN EWASUTYN: I n Jennifer
VanTuyl's note, and we'll actually sunmmarize the

vari ances, Jennifer would like for us to grant a
conceptual approval tonight so they can nove
forward with further detail of the plans.

|f the Board is in agreenent, would
soneone nmake a notion to grant conceptual
approval of Ready Coffee?

MR WARD: So noved

MR. DOM NI CK:  Second.

CHAI RMAN EWASUTYN: | have a notion by
John Ward. | have a second by Dave Dom ni ck.
Can | have a roll call vote starting with
St ephani e Deluca.

MS. DeLUCA: Aye.
MENNERI CH:  Aye.
BROME: Aye.

DOM NI CK: Aye.

2 ®» 3 3

WARD: Aye.
CHAI RVAN EWASUTYN:  Aye.

How do we summari ze the |list of
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vari ances?

MR HINES: | have themidentified from
my itenms 3 and 4 in ny coment letter. They're
under nunber 1, but those identified as 3 and 4
are the required variances with the exception of
the signage. | can't answer that right now W
don't have that nunber.

MR. BERTA: That's under st andabl e.

CHAl RVAN EWASUTYN:  WI Il we be
preparing a referral letter to the ZBA based upon
Pat H nes' review comments? WII we wait to hear
back fromthe applicant as far as signage?

MR, CORDI SCO My recommendation, M.
Chai rman, would be to prepare the referral letter
now to the ZBA and indicate that there may al so
be a variance required for signage dependi ng on
their overall signage plan, howit's cal cul ated
and submtted to the building inspector.

CHAI RVAN EWASUTYN:  Ckay.

MR CORDISCO | think that's
accept abl e.

MR HINES: Yes. As Ken nentioned, the
Board has done that before for numerous projects

that either don't know their tenant or don't know
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t heir signage needs.

CHAl RVAN EWASUTYN:  For the
understanding of all, Pat Hi nes, Jerry Canfield
and Donenic Cordisco will work together to cone
up with a referral to the ZBA that Donenic
Cordisco will wite.

MR CORDI SCO  Yes, sir

MR. BERTA: Thank you. Also Jennifer
asked about SEQRA. Is it too soon?

CHAl RVAN EWASUTYN:  It's too soon for
t hat .

MR. BERTA: | thought it was but she
had it in there. Thank you very nuch.

CHAI RVAN EWASUTYN: Do you want to make
a notion?

MR MENNERICH: I'Ill nmke a notion that
we refer it to the ZBA

MR BROME: Second.

CHAI RVAN EWASUTYN: | have a notion by
Ken Mennerich for a referral to the ZBA. | have
a second by diff Browne. [|'ll ask for a rol

call vote starting with Stephanie.
MS. DeLUCA: Aye.

MR MENNERI CH: Aye.
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MR BROME: Aye.

MR DOM N CK:  Aye.

MR, WARD: Aye.

CHAl RVAN EWASUTYN:  Aye.

Anyt hi ng el se?

MR. BERTA: W're good. WII we have
the letter intinme to be able to get on the end
of the nonth's agenda for the ZBA?

MR CORDISCO I'lIl be working on it
t hi s weekend.

MR, BERTA: | didn't nean to nake you
wor k t he weekend.

MR CORDISCO | can't do it tonorrow
but | can do it over the weekend.

MR. BERTA: Thank you very mnuch.

M. Hones, we had |left a nessage. |If
you could send ne the detail for the double
stri pe.

MR HINES: | wll.

MR. BERTA: | believe you have m ne and
Patrick's e-mail .

MR H NES: | do.

MR. BERTA: Thank you. | appreciate
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(Time noted: 8:20 p.m)
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set ny hand this 18th day of February 2020.
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CHAl RVAN EWASUTYN:  The fourth item
of business this evening is Donnelly - Leslie
Road Subdivision. 1It's an initial appearance
for a three-lot subdivision |ocated on 67
Leslie Road in an R-2 Zone. It's being
represented by Engi neering Properties.

MR, LYNCH  Good evening. M nane is
M chael Lynch representing Engi neering &
Surveying Properties for the applicant, M.
Donnel ly, for this three-1ot subdivision |ocated
on Leslie Road.

We have an existing lot with an
existing dwelling. W're proposing a three-|ot
subdi vision, so we'll be proposing two additi onal
| ots.

The exi sting honme has access off of
Leslie Road. Qur proposed lot 2 wll also have
access off of Leslie Road with sufficient sight
di stance as shown on the plan. The third | ot
wi Il have access off of a common drive that's
existing with access off of Leslie Road. It
traverses the proposed ot 1 and provi des access
to two lots to the rear of the existing Donnelly

lot. We will need Town Board approval to add a
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third driveway to the commopn access drive.

This project is located in the R 2
Zone.

We are providing septic systens for
sewer but the water service wll cone through the
muni ci pal system

CHAI RVAN EWASUTYN:  Pat Hi nes.

MR H NES: Qur first conmment has to do
with contacting the highway superintendent for
t he proposed driveway |ocations. As the
applicant's representative nentioned, there is a
proposal to extend an additional house onto a
private common driveway that serves two
resi dences. The third would need Town Board
approval. | note that recently they're going
t hrough one of those. They're going to want
comments fromthe jurisdictional energency
services as well when you go to them This Board
won't be able to approve this prior to the Town
Board approving three lots on a conmon driveway.

The existing and/ or proposed access and
mai nt enance agreenent should be submtted to
Doneni ¢ Cordi sco for review.

Easenents for utilities are required as
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the water lines are crossing several of the |ots.
Those will need to be provided.

There are sone comments on the septic
systemdesign. There's an Elgin unit detail but
no Elginis identified --

MR, LYNCH: Can | point that out? W
actually did propose an Elgin system | think a
| ot of these coments could be cleared up. The
proposed |l ot 3 has an Elgin system Right
underneath the adjacent Dillon property
information there's a callout for four laterals
at 40 linear feet of Elgin nass.

MR HNES: | think there are still
sone comments on that. W can go through those.
| don't think that |ineal footage adds up as
wel | .

Wth that, | think the septic design
tabl e shoul d have the | ot nunbers so we can
coordinate. That will help as we're going
t hrough that and have to back into which lots
wer e whi ch.

The water service details and tap
details should be provided. W'I|l need comments

fromthe water departnent. The water services



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DONNELLY- LESLI E ROAD SUBDI VI SI ON 80

are rather long. There may be a need to upsize
the size of the pipes serving the houses due to
the length of those. W're going to ask you to
coordinate with the water departnent.

St andard Town of Newburgh water and
sewer notes are needed.

The bul k table, as you said, should be
revised so the bulk table identifies that you do
have Town water. The |ot size, where it says | ot
area, it should say with Town water. Just clear
t hat up.

Lot surface coverage is identified in
feet and should be a percentage in that bulk
t abl e.

MR LYNCH | think that was a typo.

MR HI NES: The other one has to do
W th the septic comment you just nentioned.

We're going to need a survey map for
t he subdi vi si on.

The other comment has to do with the
septic system W can work through that. It's
an Elgin unit, | believe, based on the --

MR LYNCH | saw your comment. W

were just saying that that's what's required. W
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are providing 160 feet, which is in excess of

t hat requirenent

MR HNES: | think it requires 148,
actual ly.

MR LYNCH | did the cal cul ations just
by hand before | cane to the neeting. | cane up
with 146. 6.

MR HINES: | took it off the chart,
the Elgin design chart. W'Ill work those issues

out. They're technical issues.

| think nore inportantly is to get to
the Town Board for your three lots on a comon
driveway, that takes sone tine, and getting those
easenents in. W can work out the details with
the septic systens.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD:  Just one thing. | think
equal ly as inportant, though, is the water
departnment’'s input. The lot size allowable is
predi cated on water being provided. Like Pat had
mentioned, there's plus or mnus 300 feet.

You' re proposing three-quarter inch
copper. | don't know if the water departnent is

going to be okay with that. | think you need to
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report to the Board that your water proposal

supply to the building is substantial and it's

approved so that we can say yes, the 17.5 square

footage on the lot size is permssible. If it

doesn't for sone reason, if you can't get Town

wat er back there and you have to put in wells,

the ot size junps up to 40,
is a total reconfiguration.
equal ly as inportant.

CHAI RVAN EWASUTYN:

000 square feet which

| think it is

John Ward?

MR  WARD: No comment.

CHAI RVAN EVASUTYN:
MR DOM N CK:  No
MR. BROME: Not hi
CHAI RVAN EVASUTYN:

si ght di stance referenced.

| ooki ng west at 550 feet or
MR LYNCH  Yes.
CHAI RVAN EVASUTYN:

out of the driveway and you'

Dave Dom ni ck?
comment .
ng.

M ke, | see the
It looks like it's

500 feet.

When you're com ng

re | ooki ng east, and

that's where | had visited the site, what is the

si ght di stance there?
MR LYNCH  That i

CHAI RVAN EVWASUTYN:

s 264 feet.

The requirenents
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for a Town road?

MR. LYNCH: It's a 30 m |l e-an-hour road

and ASTO requires 200.

CHAI RMAN EWASUTYN. Ckay. That's cl ose

t here.

| guess at what point intime wll we
| ook for sone kind of driveway detail as far as
how it's going to be finished?

MR CANFIELD: | think Pat's comment
was the hi ghway departnent super weigh in.

CHAI RVAN EWASUTYN:  Thank you.

MR, HINES. There is a driveway cross
section on the plan. Sheet 2 on the right side
there by the revision date.

CHAl RVAN EWASUTYN:  Ckay. You're
right.

MR, MENNERICH: On the location map
where it shows the site, could you put Leslie
Road on that?

MR LYNCH The text on there. Yes.

MR MENNERI CH:  Thanks.

CHAI RVAN EWASUTYN: St ephani e?

MB. DeLUCA: Not hi ng.

CHAI RVAN EWASUTYN:  Pat, woul d you



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DONNELLY- LESLI E ROAD SUBDI VI SI ON 84

agree that we could grant conceptual approval for
the three-lot subdivision for Donnelly on Leslie
Road, and then we have to refer to the Town

Boar d?

MR HINES. | would just say contingent
on proving out the water service to that rear
| ot.

CHAl RVAN EWASUTYN: It has to be
referred to the Town Board for three lots on a
common driveway.

MR, HINES:. Usually the applicant
pursues that. | don't know that we refer that.

CHAI RMAN EVWASUTYN:.  Doneni c, woul d you
i ke to add anyt hi ng?

MR, CORDI SCO The procedura
requirenents for this are dependent on the fact
that it involves the extension of Town water
services. It would be classified as a ngjor
subdi vi si on even though it's only for three |ots.
The process would entail, at sone point when the
Board is ready and are technically satisfied with
everything, they could get sketch plan approval
and then woul d proceed onto prelimnary plat at

that tine.
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MR HNES. It's a major subdivision
for the Town, not the County.

MR CORDI SCO  Correct.

CHAI RMAN EWASUTYN. Right. Ckay.
We're okay for now for conceptual approval ?

MR CORDI SCO  Yes.

CHAI RVAN EWASUTYN:  Anyt hi ng el se?

MR LYNCH  No, sir.

CHAI RMAN EWASUTYN:  Thank you.

MR, LYNCH  Thank you.

(Time noted: 8:30 p.m)

85



10
11
12
13
14
15
16
17
18

19

21
22
23
24

25

DONNELLY- LESLI E ROAD SUBDI VI SI ON

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of February 2020.

‘fY}?;heiA4_ ooy

M CHELLE CONERO

86



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOWN OF NEVBURGH PLANNI NG BOARD
_________________________x
In the Matter of
YOUNG SuUBDI VI SI ON
(2020-02)
50 M 11| house Road
Section 8; Block 1; Lot 52.2
AR Zone
_________________________X

| NI TI AL APPEARANCE
FOUR- LOT SUBDI VI SI ON

Dat e: February 6, 2020

Ti me: 8:30 p. m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. BEWASUTYN, Chairnan
CLI FFORD C. BROWNE
STEPHANI E DeLUCA
KENNETH MENNERI CH
DAVI D DOM NI CK
JOHN A. WARD

ALSO PRESENT: DOM NI C CORDI SCO, ESQ.
PATRI CK HI NES
GERALD CANFI ELD

APPLI CANT" S REPRESENTATI VE: M CHAEL LYNCH

T ¢
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163

87



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

YOUNG SUBDI VI SI ON 88

CHAI RVMAN EWASUTYN:  The fifth and | ast
item of business this evening is the Young
Subdi vi sion | ocated on 50 M| I house Road. It's
an initial appearance for a four-|lot subdivision
in the AR Zone. Again it's being represented by
M ke Lynch of Engi neering & Surveying Properties.

MR LYNCH  \Wat we have here is a
four-lot subdivision. W'I|l be subdividing two
existing |lots.

The one caveat to this project is we do
have a Town line running right through the mddle
of the property. That's the |large dashed |ine.
That separates the Town of Newburgh fromthe Town
of Marl borough. It also indicates a County I|ine.

"Il get into the project specifics but
| will just start off by saying we have al so
subm tted an application for a subdivision to the
Town of Marl borough. W' re planning to appear in
front of their Board on the 18th of February.

What we have here is two existing
single-famly honmes on lot 2 and lot 3 on the
proposed map. W have a proposed four-bedroom
dwel ling on proposed lot 1. That lot is entirely

in the Town of Marl borough.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

YOUNG SUBDI VI SI ON 89

The inprovenents that are proposed for
this project all are being located in the Town of
Mar | borough. There are changes to lot |ines that
are in the Town Newbur gh.

W did receive sonme cooments fromthe
engineer in regard to lot 4 which is -- we have
it labeled as not a building ot at this tine.

We understand that that's not possible. W wl]l
be proposing a house, a septic and well on that
lot. We plan to keep that in the Town of

Mar | borough as wel I .

I'I'l send it back to the Board.

CHAl RMVAN EWASUTYN:. Pat, | can't say
that | clearly conprehend the site here. | was
very inpressed by the residential dwellings on
M |1 house Road. It's a nice neighborhood, nice
homes. Quite nice. | haven't been out that way
in years, since MIdred Starron.

Pat, do you want to take us al ong?

MR. H NES: Fortunately for the
applicant, I know the guy that will review this
in Marl borough, too. That's should streamine it
alittle bit.

My maj or concern initially was the | ot



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

YOUNG SUBDI VI SI ON 90

in the Town of Newburgh that said not for
bui | di ng purposes. W can't create |lots |ess
than 5 acres not for building purposes. It is a
subdi vi si on that needs to be shown to be
bui | dabl e, so that will need to be addressed.

Al the driveways are in the Town of
Mar | borough. We're asking the Town of
Mar | bor ough hi ghway superi ntendent weigh in on
t hose | ocati ons.

It looks Iike this is also a lot line
change.

MR LYNCH That's correct. The
exi sting house that's in the Town of Newburgh.

MR, HI NES. What about the Young | ot
that you're not showing as part of this
subdivision. 1Is it gaining land at this point?

MR. LYNCH No. That's going to remain
as is. There are no changes proposed.

MR HINES: The reason | ask that is
there's what | ooks |ike a lot line running
roughly parallel to the Town line in that |ot.

MR LYNCH | understand. That's not a
part of this proposal. W can renove that. |

believe that just --
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MR HNES. Let's clarify that.

MR LYNCH We'll renove it. That's
not part of this application.

MR HINES:. That's why | asked that
guesti on.

Just for Donenic, | often have concerns
about these because these lots wll be issued
separate tax |lot nunbers in each of the Towns/
Counties. Along with that | believe cones
separate tax bills. There are issues with paying
of tax bills on sone and creating those issues.
| don't know if there are notes that are created
that they need to join themtogether. They can
beconme very conm nuted when one of the two tax
bills on a lot is not paid for residential smal
lots like this. It's very different when they're
large lots. | don't know how we resol ve that.

MR, CORDI SCO The challenge is to
create a connection in the chain of title so that
there are deeds that get filed in Orange County
and deeds that get filed in Uster County that
cross reference each other so that anyone
| ooki ng, and looking in the future to purchase

one of the lots that straddl es that boundary,
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that they are having -- well, they're in both
jurisdictions.

MR HINES: So that will need to be
acconpli shed as we nove forward.

| had suggested a note sayi ng not
i ndependent building lots at this tinme so soneone
doesn't seek to get a building permt in one or
the other nmunicipality on those tax lots. W can
| abel those, unlike the |abel we have on | ot 4.

The building envelop on lot 3, it has
an existing house onit. It should only be shown
where the |lot has |ot wdth.

MR LYNCH | was a little confused.
Can you repeat that?

MR. H NES: The building envel op right
now extends to a triangle to the front yard
set back.

MR LYNCH  Correct.

MR HNES. It can only be where the
| ot has the 150 foot mninumlot width. That
just needs to be cut short. It's kind of a nute
poi nt because the ot has a house on it already.

The site is identified in the EAF as an

archeol ogically sensitive area, probably due to
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the Gomez M Il house. W're going to need --
you're going to need to submt this to Ofice of
Par ks, Recreation to get a sign off on the

cul tural resources aspect of that.

It was interesting it al so was
identified as a Bald Eagle habitat, which we'll
need that addressed through the DEC as wel |.

"Il see you on the 18th.

MR, LYNCH  Thank you.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: | have not hing
addi tional .

CHAI RVAN EWASUTYN:  Board Menbers.
John Ward?

MR, WARD: No.

MR DOM NI CK:  No.

MR, BROMNE: No.

MR. CORDI SCO  Just incidentally, in
connection with the Bald Eagle habitat, | believe

that the Eagle habitat is actually on the cliffs
that are owned by Tilcon, or previously owned by
Tilcon, on property that is --

MR. HINES. The old quarry?

MR, CORDI SCO Correct. Correct.
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That's been identified previously as Bald Eagl e
habitat. Bear that in mnd and just provide that
as additional information in coordinating with
DEC.

As M. H nes had nentioned, the
identification for the culturally sensitive area
is likely to be the Gonez M| | house. As a result
of that, what that does is it triggers that this
is nowa Type 1 action. |In addition to being a
Type 1 action, the procedural requirenents for
that is it actually requires a long form EAF. |
don't know if they submtted a | ong form

CHAI RVAN EWASUTYN:  They di d not .

MR LYNCH: A short form| believe.

MR, CORDI SCO The long form should be
submtted. Also, it requires the coordinated
review, which neans one of the agencies involved
w Il have to declare their intent to be |ead
agency and have to be confirmed as | ead agency in
order for SEQRA to nove forward.

MR, LYNCH If | may. That was anot her
issue | wanted to address with the Board tonight.
| s that sonething that this Board has interest in

or do we want to wait until we present it to the
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Town of Marl borough? W did notice that one of
t hese agencies will have to declare | ead agency.
We want to hear your thoughts on that.

CHAI RMAN EWASUTYN: | think Pat --
along with yourself, Pat Hi nes, what were your
suggestions as far as being | ead agency since
you' re review ng both projects?

MR HNES: | would feel nore
confortable if we presented it to the other Board
as well, get their feelings, see if one has nore

interest than the other. There's two houses

proposed in each nmunicipality. I would ve said if
there's nore than one in the other, | would draw
t hat .

MR. CANFI ELD: There's nore in the Town
of Marl bor ough.

MR HINES: There's two here and two
her e.

MR CANFI ELD: Mbdre area.

MR HINES: Mre area in the Town of
Mar | bor ough, certainly.

MR. CORDI SCO On that point, there's
not a real significant delay to the applicant to

all ow that process to play out, because even if
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you were to declare your intent to be | ead agency
on this particular project, you would have to
circulate notice and the EAF, which in this case
has to be the |ong form EAF, which we don't have.
It's not sonething that they could do tonight
anyway .

MR LYNCH  Under st ood.

CHAI RMAN EWASUTYN:  We' Il need copi es
of that EAF for the Board Menbers with the
application, along with our consultants.

MR LYNCH  Yes, sir.

CHAI RVAN EWASUTYN:  So then the action
before us this evening?

MR. HINES: Nothing. Just an initial
appear ance.

CHAI RVAN EWASUTYN:  Just for reference,
the Tilcon property is north of this?

MR HI NES: Yes.

MR CANFI ELD: Nort heast.

MR. HI NES: Northeast off of Quarry
Road. It's at the Marl borough Iine. There's an
ol d bridge.

CHAI RVAN EWASUTYN:  Ckay.

MR. CORDISCO It straddles actually
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both towns. It does evolve nenories frommny DEC
days.

MR. MENNERI CH: Was the bridge on
M || house Road replaced by the towns?

MR LYNCH That |I'mnot sure. | can
get that answer for you if you'd |iKke.

MR. CANFI ELD: It's open.

MR HINES: As well as the one in the
Town of Marl borough was out for sone tine. That
al so was repl aced.

CHAI RMAN EWASUTYN:  Thank you.

MR, LYNCH  Thank you.

CHAl RVAN EWASUTYN:  |'Il nove for a
notion to close the Planning Board neeting of the
6t h of February.

MR MENNERI CH:  So noved.

MS. DeLUCA: Second.

CHAI RMAN EWASUTYN:.  Mbti on by Ken
Mennerich. Second by Stephani e DeLuca. Rol
call vote starting with Stephanie.

MS. DeLUCA: Aye.

MENNERI CH:  Aye.

BROME: Aye.

2 3 3

DOM NI CK: Aye.
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MR WARD: Aye.
CHAl RVAN EWASUTYN:  Aye.

(Time noted: 8:41 p.m)
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