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| L CENA COLA RESTAURANT

MS. HAI NES: Good evening, |adies and
gentlemen. 1'd like to wel cone you to the Town
of Newburgh Pl anni ng Board neeting of January 29,
2009. At this tine we'll call the neeting to
order wwth a roll call vote starting with Frank
Galli.
GALLI: Present.
BROME: Present.

VENNERI CH: Pr esent .

2 3 3 3

PROFACI :  Here.

CHAI RVAN EWASUTYN:  Present.

M5. HAINES: The Pl anni ng Board has
experts that will provide advice to the Pl anni ng
Board in reaching various SEQRA determ nati ons.
"1l ask that they introduce thensel ves.

MR. DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh.

MR. HI NES: Pat Hi nes with MGQCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning
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| L CENA COLA RESTAURANT 3
Consul tant, Garling Associ ates.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

M5. HAINES: Thank you. At this tine
"1l turn the neeting over to Joe Profaci

(Pl edge of All egiance.)

MR. PROFACI: Please turn off your cel
phones. Thank you.

M5. HAINES: The first itemon the
agenda tonight is Il Cena Cola Restaurant. It is
a conceptual anended site plan |ocated on 228
South Plank Road, it is in a B Zone and bei ng
represented by Andrew Hennessy.

MR. HENNESSY: H . Good eveni ng,
everybody. M nane is Andrew Hennessy, I'mwth
A. Hennessy Architects.

Toni ght before you we have, as you just
heard, a conceptual site plan for Il Cena Col a,
an addition to do a 300-seat catering hall. Here
tonight with me as part of our design teamis Jim
Soni ¢ from Soni ¢ Desi gn who handl ed the | andscape
aspect of the project. M firmhandled the
design of the building as well as the site. MNA

Day Engineering is dealing with stornmater,
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| L CENA COLA RESTAURANT 4
utilities and grading. W had NLG Engi neering
doing site |ighting.

The building is |located at 228 Sout h
Pl ank Road, Route 52, west of Route 300 by
approximately a quarter mle. |It's located in
the B Zone.

"1l switch over to the site plan. The
site is approximately 2.9 acres. It currently
houses an approxi mately 3,300 square foot
restaurant. The site is served by nuni ci pal
water and sewer as well as electric and gas. The
existing building is a one-story restaurant, as |
mentioned, that seats 92 people. The addition as
it's currently planned has a first floor square
footage of 4,743, the second floor is 8,267 for a
total addition of 13,010 which brings the total
building to 16, 330. The construction is planned
as a steel frame building. Exterior materials at
this point are stucco, stone and a clay tile
roofing material. The owner wi shes to create a
bit of a Mediterranean feel about this in keeping
with his current restaurant as well as a thene
for the catering facility.

The parking required by zoning is 1
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| L CENA COLA RESTAURANT 5
space per 4 seats. W're providing 1 space per
3.1 for a total of 126 spaces, 5 of which are
handi cap.

"1l just wal k you through the site
qui ckly. This is New York State Route 52. W
created one main entrance and exit as well as a
secondary exit further west on 52. Upon entering
the site, for the catering facility you would go
strai ght and under the building to a drop-off
point that's underneath this skylight, and for
the restaurant they would park over in this area.
The restaurant entrance is going to renmain where
it is now

There was one coment about encroachi ng
on the front setback. 1t should be noted that
the addition is, | believe, a total of 87 feet
back fromthe property line. So it does not
i ncrease the degree of nonconformty, at |east
fromwhat we can see, of the building. So
there's the drop-off area here, then there's al
par ki ng back here and it |oops back around. 1In
case this parking is full, there's parking
avail abl e on the other side.

As | said, the existing restaurant is
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| L CENA COLA RESTAURANT 6
currently right here. The addition is fromthis
poi nt towards the rear.

We have a garbage encl osure | ocated
her e.

We are planning on a free-standi ng road
sign near the entrance.

Let ne see if | mssed anything. There
are wetl ands on the property which have been
flagged and they're delineated on the site. It
basically runs down like this. W are not
encroachi ng on the wetl ands.

That's all | have for now, unless you
would like nme to wal k you through the fl ood
plain, otherwise |I'l|l take questions or answer
the consultants' comments | received.

CHAI RMVAN EWASUTYN.  Ckay. Thank you,
M. Hennessy.

We'll call on Jerry Canfield to discuss
his comments. |If it's okay with you, | think we
shoul d cone to an understanding as far as the
interpretation of the front yard setback and if
you' re increasing a nonconform ng use because
that woul d be sonething that would require

sending you to the ZBA. Jerry and then M ke wll
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| L CENA COLA RESTAURANT 7
chime in.

Jerry, please

MR. CANFI ELD: The big issue we were
di scussing is ny opinion that yes, you are
i ncreasing the degree of nonconformty, and
that's based on -- I'mlooking at this as what's
known as an exi sting, nonconform ng building
because the buil ding does neet the use
requirenents for a B Zone but it's the conpliance
with the bul k use requirenments for a restaurant.

Sonme of the comments you may have seen
also, I'll just clarify that. | believe the bulk
use requirenments that you applied to the site
were for a drinking and eating establishnent.
The planner and nyself agree that we believe you
shoul d fall under a restaurant requirenment which
is the nore stringent of the two. That's just
for clarity. That's not an issue because you do
conply with all the bul k use requirenents for a
restaurant with the exception of the front yard
setback. There's an additional front yard
setback requirenent in our zoning code for being
on a State highway, on Route 52, which is 50

feet. This type scenario in the past we have
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| L CENA COLA RESTAURANT 8
vi ewed as increasing the degree of non-
conformty. This particular project could apply
twofold. One could be -- one application would
be the increase of the overall height of the
existing building in the front, okay. W're not
only looking at the |inear footage of the front
of the building but we're also | ooking at the
vertical dinmension as well. Looking at it that
you have -- just say for this exanple the
building is 40 feet | ong, you have 40 feet of
non-conformty, but if you increase the height of
it it increases the degree of nonconformty.

Anot her way, which is nore true | would say for
the application of this project, is that the
existing footprint of the building is | ooked at.
The linear footprint of the building is X anount
of linear feet neeting the requirenent. Wth the
addition you're increasing that linear footprint.
It's another way of |ooking at increasing the
degree of nonconformty. Like I said, in the
past we've had simlar scenarios like this, all
of which went to the Zoning Board. W've also
sent this scenario in the past to the Zoning

Board for interpretation which in all cases the
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| L CENA COLA RESTAURANT

Zoni ng Board has agreed and felt that yes, the
project is increasing the degree of
nonconformty. So that's our position on that
particul ar issue.

MR. HENNESSY: | understand the
verticality. [|'mnot sure about the perineter
because the additional perineter is well beyond
t he set back

MR. DONNELLY: They've taken the
position that the nonconformty can increase. A
wal | that m ght be 10 feet froma |line that now
extends further down | ongitudinally, although
it's not getting closer than 10 feet, increases
t he degree of nonconformty. Height, nass,
volume, and Jerry is also adding the, which is
part of mass and volune, or at |east nmass, the
footprint of the building changing. It's a
consistent line of decisions. The Zoning Board
has tal ked about that.

MR. HENNESSY: |'mjust trying to
under st and, you know, what you're saying. In
other towns nornmally if | added a floor in the
front section; yes, we would be increasing the

nonconformty. Basically what we're doing is
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| L CENA COLA RESTAURANT 10
renmodel ing the front here and the addition starts
wel | back beyond. |'ve never cone up agai nst
that. Qobviously all towns are different.

IMR. DONNELLY: Qoviously you'll have
the opportunity to nmake your argunent to the
Zoning Board. | think the feeling is that given
their line of cases it would be safe to send it
for interpretation, and, if necessary, for the
granting of the relief.

CHAI RVAN EWASUTYN:  As you said in your
presentation, you' re |looking to design this with
a Mediterranean concept in mnd, and now t hat
hel ps us understand we have a question about the
hei ght of the stonewall. W're going to assune
that's part of the Mediterranean | ook, that you
want a five or six-foot high wall as conpared to
a four-foot wall.

There's one other point we need help on
and that's the flood plain and sone questions as
relates to the el evations and what you may have
to do, Jerry will explain that, with the current
restaurant.

Jerry.

MR. CANFI ELD: W' ve al so | ooked at the
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| L CENA COLA RESTAURANT 11
new fl ood plain manual s that have been rel eased.

MR. HENNESSY: When did those cone out,
by the way?

MR. CANFI ELD: July of "08. They've
been out. They were approved in July of "08.

W' re | ooking at panel nunber 139 of 360.

MR. HENNESSY: W cane to your office
and picked up --

MR. CANFIELD: It appears this is in a
fl ood zone which will greatly inpact the
construction.

MR. HENNESSY: We were aware that there
was a flood zone here. These new maps expand on
it greatly, obviously.

MR. HHNES: W're finding that in a |ot
of locations on the new maps.

MR. HENNESSY: FromPat's initial
coments the first go around you nentioned a
flood plain at the rear of the property.
Qoviously this map now shows it's basically into
52. Alittle bit of a change.

MR. CANFIELD: It's an issue that nust
be addressed. What we're asking is that you

delineate it on this site.
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| L CENA COLA RESTAURANT 12

MR. HENNESSY: |'ll have the surveyor
key it on the survey and then we'll have to deal
with elevations on the first floor and naking
t hose fl ood proof.

MVR. DONNELLY: What you'll also need to
|l ook into is whether or not it requires on this
expansi on a changing of the first floor elevation
of the existing building as well. [|'mnot saying
it does but I've seen other circunstances where
that causes that to happen as well, which would
be very difficult for you

MR. HENNESSY: Extrenely difficult,
yes.

CHAI RVAN EWASUTYN:  How nuch of a
recomrendati on, how nmuch of a direction do you
feel you may need at this tine, not actually
hearing from everyone but having received your
review to have a sense of direction where you're
goi ng? Wiat the Board was considering, would it
benefit you to sit down with everyone at a work
session and conme up with a punch list as to what
you need to acconplish so that you coul d eval uate
the project and nove in that direction?

MR. HENNESSY: If that's what you're
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| L CENA COLA RESTAURANT 13
suggesting, then sure.

CHAI RVAN EWASUTYN: W' re not
suggesting that we woul d design the project for
you.

MR. HENNESSY: | understand.

CHAI RVAN EWASUTYN:  Again there's sone
unknowns t hat have conme up from when you were
| ast before us that are inportant, and for your
time and for the noney, for the benefit of your
client.

MR. HENNESSY: Wich ever way wil |
obviously get us to the finish line the quickest,
and that sounds |like coordinating mght be the
way to go.

CHAl RVAN EWASUTYN. Wbul d t he Board
like to nove in that direction?

MR. GALLI: | think he has a big issue
with this flood plain. If it takes a neeting
together to point himin the right direction, go
t hrough the punch list, | don't have a problem
with that.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROME: If it's going to help

expedi ency and the whole thing, yeah. | don't
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| L CENA COLA RESTAURANT 14
want to hold up things.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH. That's okay.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Yes.

CHAI RVAN EWASUTYN:  Bryant, when do you
have a scheduled -- | think you just mssed it
this week.

MR. COCKS: W just had one, so the one
in February woul d be the 24th.

CHAI RMVAN EWASUTYN.  That woul d be you
woul d have to wait until that tinme because that's
when it's schedul ed.

MR. HENNESSY: So we're talking a
nont h.  Ckay.

CHAl RVAN EWASUTYN  We have no control
of what you may want to do in the interimas far
as getting together as a group.

| would nove for a notion fromthe
Board to set this up for the next consultants
wor k session which is the 24th of February.

MR. GALLI: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
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| L CENA COLA RESTAURANT 15
Frank Galli. | have a second by Joe Profaci.

"1l nmove for a roll call vote starting with

Frank Galli.

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN. Mysel f yes. So
carried.

MR. HENNESSY: Ckay. Any other
comments in general about the |ayout of the site?
| mean | know this flood plain is a big issue.
Most of the other comments were towards the m nor
side as far as traffic flow and things of that
nat ur e.

CHAI RVAN EWASUTYN:  Let's take
advantage of the tine for Ken Wersted who was
concerned about -- you nentioned earlier how
you're going to have -- Ken will be in and out of
the project, and the DOT.

Ken, the entry and the exit.

MR. WERSTED: There were a coupl e of
mai n i ssues that | had. One was just the access

fromRoute 52 into the site. The curb radi
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| L CENA COLA RESTAURANT 16
m ght seema bit small to accommobdate a box
truck.

MR. HENNESSY: W took your
recomendation. Actually this plan shows a
| arger radi us.

MR. WERSTED: That will be part of
DOT"s review as well. You'll need a permt from
themand they' Il go through the process, the site

plan review relative to the driveway accesses

and --

MR. HENNESSY: Do you think we're at a
point to submt to themnow? | didn't want to
submt to DOT obviously until | got a read from

everyone on the new | ayout since this layout is
new from what you' ve seen before

MR. WERSTED: | don't think they would
entertain, obviously, getting a highway work
permt at this point. They may gi ve you feedback
in terns of the access points and the curb radi
and so forth, and hel p you obviously be able to
conme back when you are ready for a hi ghway work
permt and naybe expedite the process if it's per
their regulations and so forth.

The other issue that we had was the
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| L CENA COLA RESTAURANT 17
| obby clearance with the drive-through. The
center of it appears high enough but as the
archway curves down towards the sides there is
the potential for linens and so forth, if they
nove to one side or the other it mght clip the
edge of that.

MR. HENNESSY: R ght. The spring point
was at 12 feet. We took a |ook at that and we
can trace to 13 1/2 to 14 for a spring point.
That ought to take care of it | would think.

MR. WERSTED: The |ast issue revolved
around the parking. W know the parking
currently is providing 1 space per 2.2 seats and
it wll increase to 1 parking space per 3.1
seats. | did tw different cal culations on the
site. One was based on the nunber of seating
proposed, the other was based on the square
footage. | think the nunber | used for the
square footage was around 15, 000 and change.
Those cal cul ations resulted in an estimate of 170
par ki ng spaces being in denmand.

MR. HENNESSY: You took the square
footage of the entire building?

MR. WERSTED: O the entire building,
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| L CENA COLA RESTAURANT 18
the restaurant and the --

MR. HENNESSY: 1In a catering facility,
t hough, that really doesn't apply. The way it
works is the | owest | evel has a | ounge/bar. Wen
a group conmes in they go into the bar. An hour
| ater they go upstairs to the reception hall
It's not as if you have 300 downstairs, 300
upstairs.

MR. HENNESSY: Taking the square foot
nunber on a building like this doesn't really
relate directly. It's not like office space.

MR. WERSTED: Ckay.

MR. HENNESSY: So | don't know if
that's a fair way to do it.

MR. WERSTED: GCkay. That's a valid
poi nt .

MR. HENNESSY: Seat count | think is
best. W can have occupancy signs on the
bui I ding of no nore than 300. Square footage --
the square footage is |uxurious conpared to other
pl aces but we're still going to limt the nunber
of people in the building to 300.

MR. WERSTED: That's a fair point, and

| can | ook at those nunmbers and see how t hat
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| L CENA COLA RESTAURANT 19
changed.

MR. DONNELLY: Board, renenber you do
have the authority, when a specific itemis not
inthe listed uses, to use the ITE manual and the
advi ce of your traffic consultant to fix the
appropriate parking. Wen you get further
recomendati ons from Ken you may be able to do
t hat .

CHAI RMVAN EWASUTYN.  As an exanpl e,

Wl green's.

IMR. DONNELLY: Yes.

MR. WERSTED: We can | ook at that issue
further, the overall point being the adequacy of
the site to handle the parking and what appears
to be the lack of potential for overfl ow parking
in case there is a | arger parking demand t han
expected. | think that is what I'mtrying to get
a handle on, and | think the Planning Board is
trying to get a handle on. |s 126 parking spaces
going to be adequate? That was the point of that
conment .

MR. HENNESSY: | believe zoningis 1to
4; correct? Zoning is 1 to 4. Your study is

showi ng about 1 to 2; right?
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| L CENA COLA RESTAURANT 20

MR. WERSTED: Yeah. Between 1 space
per 2.3 seats or 1.4 seats based on a potentially
hi gher intense use than what woul d actually
happen here.

MR. HENNESSY: Like | said, | don't
think you' re going to see those kinds of nunbers.
Well | know you're not going to see those kinds
of nunbers.

MR. WERSTED: The concern there is, and
we' ve experienced this in the past, there are
tines that the Town zoning code may require nore
parking. 1In the last case it required nore
parking than we felt was actually going to be
needed, so in that case the Town consi dered
al l owi ng a reduced anount of parking because we
had other studies that said you're not going to
need that nmuch parking. |In this case the Town
code is saying you need a snualler anpunt of
par ki ng. W have another study that m ght be
sayi ng you need nore parking than that. So we're
trying to resolve those two aspects.

MR. HENNESSY: | understand. Ckay.

MR. BROMNE: Anot her questi on.

CHAI RVAN EWASUTYN: adiff Browne.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

| L CENA COLA RESTAURANT 21

MR. BROME: Wth the catering facility
you're going to have sone cueing at the drop-off
point. Has that been |ooked at to see if it's
adequate for how many cars backing up or whatever
com ng off 52?

MR. WERSTED: It hasn't been | ooked at
in detail. The width of the drop-off area being
one way, there's a potential to cue cars side by
side in the | obby area. It really depends on if
there's going to be valet service during sone
events or if people will be dropping off a few
people fromtheir car and then self parking
t hensel ves.

MR. BROMNE: Wen | | ook at the | ayout
"' mnot seeing an easy way to get in except for
that one entrance and it woul d be backed up. |
realize it would only be a tenporary tine. 1It's
still a back up to Route 52.

MR. HENNESSY: We are 24 feet the whole
way through here even though it's one way. So
it's two lanes of traffic. Fromthis end back to
where it would start to cause a problemwe' re
| ooking at well over 100 feet. | don't have a

scal e here. Probably sonething around 120, 140
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| L CENA COLA RESTAURANT 22
feet.

MR. BROMNE: You probably should have
sonme plan to see what that | ooks |ike.

MR. HENNESSY: Sure. W can provide a
map or sonet hi ng.

MR. BROME: Sonething. | know a | ot
of places where there's cueing issues it's bad
enough. Wen you cue out onto 52, that's not too
good.

MR. HENNESSY: That woul dn't be good
for anybody.

CHAI RMAN EWASUTYN.  Ken, are you
satisfied wth your presentation?

MR. WERSTED: Yes, | am

CHAI RMVAN EWASUTYN.  Bryant, do you want
to add anything at this point that hasn't been
di scussed?

MR. COCKS: W had a couple coments
just in the narrative and architectural draw ngs,
and now from what you said the square footages of
t he expansion are all different. |If you can
just --

MR. HENNESSY: [|'ll coordinate that for

you.
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| L CENA COLA RESTAURANT 23

MR. COCKS:. -- clean that up.

MR. HENNESSY: Sure.

MR. COCKS: Can you submt a revised
EAF show ng what ever changes for the plan
using --

MR. HENNESSY: Regarding the flood
pl ai n.

MR. COCKS: W are asking -- there's
stonewal I s that are up on the top of the site.
Are those going to be used for |andscapi ng?

MR. HENNESSY: The current stonewalls?

MR. COCKS: | think there's sonme stone-
walls up on the top section there that are
| abel ed to be renoved.

MR. HENNESSY: There's a stonewal
currently that runs here along the current
par ki ng | ot.

MR. COCKS: Down there, then the top --
the very top seven parking spaces by the --

MR. HENNESSY: R ght here?

MR. COCKS: Yeah.

MR. HENNESSY: No. That's slated to
come out as well. That's not on the property

line. It's actually in about 15 feet.
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MR. COCKS: W were just asking, you
know, if those can be used for |andscapi ng around
the building instead of just being wasted. W
try to save the stonewalls in Newburgh, so we're
asking for that.

MR. HENNESSY: Yeah.

MR. COCKS: Wth the next subm ssion if
you could just do a signage plan. | know there's
going to be an increase of the signage on the
interior of the site. On the previous
subm ssion, on the wall | guess you guys had a
placard. | didn't see that on the wall this tine
so | didn't know how you guys were going to
i ndi cate so people know where to turn. Next tine
just submt that.

The lighting fixtures are listed at 20
feet and the Town of Newburgh design guidelines
woul d |i ke nore of a pedestrian scale.

MR. HENNESSY: | was a little confused
by that. It gives 10 to 15 for pedestrian
lighting and up to 20 for parking lots it says.

MR. COCKS:. Those are large, big box,
commercial sites where they didn't want to have,

you know, a ton of lights going. For a site like
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this we would like to see 15, 16 feet. |If you
could try to drop down that fixture.

O her than that, | think everything has
been di scussed.

CHAl RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?

MR. GALLI: Wen this plan goes to the
| ocal fire departnment there m ght be an issue
wth -- | know you wi dened up the driveways for
the fire trucks and DOT and things |ike that.

You m ght get a comment on the actual front
drive-through here in the actual front of the
bui | di ng.

MR. HENNESSY: | think that was on
Jerry's list.

MR. GALLI: Mking that a fire |ane?

MR. HENNESSY: Yeah. Right now that
driving lane | believe is -- yeah, it's 17 feet
wi de. W have a 4-foot strip of planting al ong
the building. Obviously we could take that. W
prefer not to because the building is going to
| ook a lot better with sone planting along there.

MR. GALLI: Wiich is fine. You're

tal ki ng about the parking close up in the front
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part. Any kind of parking at all along the front
part, they mght want to make that strictly into
a fire | ane.

MR. HENNESSY: You're saying with no
parking at all?

MR. GALLI: Just sonething to consider
if you want to.

MR. HENNESSY: | know Jerry was sayi ng
he wanted to see 20 feet through there was your
conment .

MR. CANFI ELD: That's per the fire
code.

MR. HENNESSY: Per the fire code?

MR. CANFI ELD:  Yeah.

MR. HENNESSY: So that's a given.
There' s not hi ng agai nst havi ng those parking
spots adj acent ?

MR. CANFIELD: Not in this scenario.

If you had a fire hydrant in there it would be
sonething different. You have the 9 spaces
t here.

Wth respect to what Frank is saying,

in light of what Ken is saying, these parking

cal cul ati ons may fluctuate which may be able to
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i npact or help the scenario. Future subm ssions
or future -- at the work session perhaps that can
be di scussed.

MR. HENNESSY: Al right.

MR. CANFI ELD: A suggesti on.

MR. GALLI: That's all | have, John.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROMWNE: Not hi ng nore.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH: The generator that's
shown on here, is that |ike an energency
gener at or?

MR. HENNESSY: Yes. A back-up
generator. | know Karen nmade a comment about
nmoving it to |l believe this inside corner here.
The issue with that is the generator is required

to be at least 10 feet fromthe building. W

can't just -- | would like to shove it in the
corner to tell you the truth, but we can't. It
is out where it is. It's inthis location. This

is the service entrance, delivery, garbage cones
out. Everything cones in and out of this side of
the building. The electric service is going to

conme in and be housed in a roomhere. That's why
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it was a good spot to |locate the generator. W
figured we would screen it off as best we can,
which | think the | andscape pl an i ndi cat es.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Nothing right now, John

CHAIl RVAN EWASUTYN: My only question is
shoul d you or are you -- do you see a need to
accommodate for |ino parking?

MR. HENNESSY: W discussed that with
the owner. Normally what happens is the |inos
conme, they drop off at the begi nning of the
reception and | eave. Mst people don't pay to
have a linmo sit for four or five hours. W don't
really think it's an issue. They could al ways
| eave the site and cone back. They don't need to
be parked there if there's no parking.

CHAI RVAN EWASUTYN:  They coul d park in
your | ot on the weekends.

MR. PROFACI: For a fee.

CHAI RVAN EWASUTYN: I f you don't think
there's a need for it. I'mnot famliar with
t hat .

kay. W have a notion that you'll be

nmeeting on the 27th --
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MR. COCKS: The 24th.

CHAI RVAN EWASUTYN  -- 24th of February
for a work session to go over the major points to
be addressed.

MR. HENNESSY: kay. | assune we're
back before you after that for the conceptua
approval. Is that the plan?

CHAl RMVAN EWASUTYN. | may not be able
to grant conceptual approval if you have to go to
the ZBA. If it's necessary to go to the ZBA
you'll have to first go to the ZBA. Once we
understand the flood plain issues and we define
t hose, then the Board would be in a position to
grant conceptual approval. |[If that doesn't match
up and the --

MR. GALLI: John, is there any way he
could talk to the secretary of the Zoni ng Board
bet ween now and the 24th maybe to get a junp on
it in case he does have to go to the ZBA or is it
going to be an issue with what they decide at the
wor kshop neeti ng whether or not he has to go to
t he Zoni ng Board?

MR. DONNELLY: There's a SEQRA

inplication. Sonebody has to be the | ead agency.
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You won't be able to act until that's resol ved.
The interpretation piece | think is a Type I

That could be considered by the Zoning Board

wi thout closing out SEQRA. |f things are going

to change as a result of the flood plain

i ssue, --

MR. GALLI: That's true.

MR. DONNELLY: -- that's the part that
seens to be driving this. I'mnot trying to say

it's going to be bad news but | think it's going
to cause you sone difficult problens.

MR. GALLI: I'msorry. The site plan
m ght change.

MR. HENNESSY: (kay.

CHAl RMVAN EWASUTYN:  Ken?

MR. MENNERI CH: Pat had comments
relative to the subsurface stormwater storage and
| heard your comment that the flood plain cones
all the way out to 52 on the new nmaps. |'mjust
wondering is that going to be a probl en?

MR. HINES: Yes | guess is the answer.
| have some technical coments on that system |
know t heir engi neer has them and he's working on

that. 1t would be hel pful when you cone to the
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work session that the flood plain elevations can
be shown on the plans so I'll have better
information to tal k about at that work session
| f you have that information, even prior to the
wor k session on the 24th, if you can get it to ne
sooner rather than |later.

MR. HENNESSY: (kay.

Thank you all. Good night.

(Time noted: 7:32 p.m)
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M5. HAINES: The next item we have
tonight is Route O9W Shell. It's a conceptua
site plan located on Route 9Wand North Pl ank
Road. It's in a B Zone and being represented by
Charlie Brown.

MR. BROMN: (Good evening. Since our
| ast subm ssion we've totally reworked this plan.
We took out the drive-through, nmade the buil ding
slightly larger, rearranged the parking and
provi ded the stormnater basin. W have pretty
much entirely new plans. W're here for the
first round review fromthe consultants and i nput
fromthe Pl anni ng Board.

CHAI RVAN EWASUTYN:  Charlie, just bring
us along. We'll open up with this in mnd. You
went to the ZBA --

MR. BROMN: No, we did not.

CHAI RVAN EWASUTYN:  You never went to
t he ZBA?

MR. BROMN: No. The last plan we had
before, we had a drive-through and ny client
brought his attorney and we went back and forth
bet ween t he Pl anning Board attorney and whatever

and he decided to scrap that. W have not gone
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before the ZBA

CHAI RVAN EWASUTYN:  Just tal king for
nyself, the issue of the front yard setback where
the canopy is is still an issue.

MR. BROMN: W would still need to go
to the ZBA for that. Correct.

CHAI RMVAN EWASUTYN.  So what you're
really bringing forward toni ght one nore tine is
you no | onger have the drive-through?

MR. BROMN: Right.

CHAI RMAN EWASUTYN:.  Does somneone want
to pick it up fromhere, our consultants? Jerry?

MR. CANFI ELD: Yeah. The | atest
subm ssion it appears still has the bul k use
requirenents in its application dinensions to the
old plan. | just ask that the new di nensions for
this proposal be included in the bul k use
requi renment bl ock.

Agai n, per ny Septenber 15th comments,
this building is required to have a sprinkler
systeminstall ed.

MR. BROWN:  Under st ood.

MR. CANFIELD: |'mnot certain which

side of 9Wthe main is on but it nay be an issue
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for you if it's not on your side.

Also in ny Septenber 15th comments |
rai sed the question and | don't recollect howit
was resol ved, our tax maps show that this is two
separate parcels. | don't understand if that was
|l eft they were to be consolidated or --

MR. BROMN: W woul d have no probl em
consolidating those. I'll instruct ny client to
do that.

MR. CANFI ELD: Okay. That's all
have.

CHAI RVAN EWASUTYN: | think M ke
Fogarty sooner or later would want that. W had
that recently in the case of Walgreen's and the
bank where we inadvertently forgot there needed
to be --

MR. DONNELLY: | have it in my notes on
this one for the resolution. Hopefully |I won't
forget that.

CHAl RVAN EWASUTYN: | think we all
forgot.

MR. BROMN: W should do that as soon
as possi bl e?

MR. DONNELLY: No. You could even do
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it as a condition of the approval. If you want
to do it now, sure.

MR. BROM: In this case it wuld serve
no ot her purpose. There's really nothing they
can do with themindependently.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant .

MR. HINES: | have sone conments on the
stormnvater facility. There's grading that
encroaches into the Town right-of-way. You need
to nodify that or talk that over with Daryl
Benedi ct and Ji m Gsbor ne.

Just noting that you're al so grading
into the DOT right-of-way on the exit ranp on the
side there and the pipes are extending into
there, so when you go for your DOT approval s that
wi Il need to be addressed.

This needs the note for construction
st akeout because the rear of the building is at
the rear yard setback

Wat er and sewer services need to be
shown.

| had a reference to Jerry. He just

weighed in that it will be sprinklered, so we
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need the standard | ayout where the potable water
and sprinkler systemare shut off.

There's sonme comments on the detention
pond. | noted that the inlet pipes in are | ower
than the outlet pipe which would cause the system
to be surcharged for -- | guess all the tine. So
you need to take a | ook at that.

The hundred-year storm el evations | ook
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like they're going to flow out of the catch
basins. You should take a | ook at that in your
report.

MR. BROMN: Everything was |ocated in
"99 but 1'lIl rmake sure. I'll look at those.

MR. HINES: Take a | ook at those.

Any existing utilities in the roadway
shoul d be shown.

You' re nodifying that pipe. Just to
make sure there's no utility conflicts in the
road there.

That's all we have.

CHAl RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant .
MR. COCKS: M nmain issue is the site

is not in conformance with the Town of Newburgh
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design guidelines. The building is currently
tucked in the back of the site. The parking is
going to be visible fromthe roadway, and the
canopy is up in front and also would require a
variance. The Planning Board is going to need to
discuss it. Since this is at the intersection of
the site it's going to be hard to screen the
par ki ng, but you shoul d di scuss whether this can
stay not in conformance with the design

gui del i nes.

My next comment was you need to show
the details for handicap parking, no left turn
and a stop sign and do not enter sign. Those are
not | abeled on the plans at this tine.

We're also going to need to see the
si gnage plan with the ARB subm ssi on when you get
back fromthe ZBA, and a revised EAF show ng the
changes to the site including square footages.

QG her than that, Jerry discussed the
fire code and | think Ken wll discuss sone of
the truck turning novenents on the site.

CHAI RVAN EWASUTYN:  Ken Weér st ed,
Traffic Consul tant.

MR. WERSTED: Last tine we requested
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that the fuel tank and fueling facilities be
shown. They're shown currently in front of the
proposed conveni ence store, which | believe is
where they're | ocated now.

MR. BROMN: Those are existing and w ||
remain.

MR. WERSTED: Wth themremaining the
fuel delivery truck will have to pull in to that
area sonehow and off | oad fuel into the
under ground storage tanks. W'd |like to see how
a truck is just going to circulate on site.
Currently it looks like they can turn right in
the main entrance and pull straight up to where
t he garbage dunpster location is now.

MR. BROMN: They actually pull in and
then back in is what they're doing now. They end
up bl ocking that particular entrance. That's
what they do now. W wll have to show that on
the plan. You're right.

MR. WERSTED: We'd like to see how
they're going to maneuver around the site. | ran
a turning tenplate around a couple different ways
and it looks like it has sone options.

The second issue is the two entrances
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on Route 9W The previous client has shown the
entrances, one of them being cl osed and the ot her
one | think remaining, simlar size being | think
about twenty-five feet. The current plan shows
the first entrance as you're headi ng sout hbound
increasing to twenty-seven and the second
entrance to 9Wrenai ni ng open.

MR. BROMN: It's decreased fromwhat's
t here existing, though.

MR. WERSTED: Ckay.

MR. BROMN: W did shrink it down. |
can bring that back to twenty-five. That will be
an entrance only, though.

MR. WERSTED: | know we had nenti oned
that in our previous -- whether it's twenty-five
or twenty-seven feet existing or proposed, it's
still a wide driveway that can accommbdat e two-
way traffic comng in and out. | know Bryant
comment ed on where the do not enter signs are.
Those are not | abeled, so that m ght hel p us
figure out what the operation is there. Just
havi ng the driveway that w de encourages people
to, you know, be able to pull out of there. DOT

has standard right-turn in only driveways.
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Whet her that woul d be able to acconmopdate the

fuel truck deliveries is a question. So the size
of that driveway in hand with how trucks are
going to get in needs to be | ooked at. The basic
comrent being that's a very wi de driveway, can
that be narrowed down. The second driveway to 9W
previously that was shown being closed off, |

feel that should still be closed off.

MR. BROWN: W don't have a problem
closing that off. Either way. R ght now again,
we're, you know, discussing this wwth the DOT and
we'll wait for sonme feedback fromthem They're
| ooki ng for sonme SEQRA determ nation, or at |east
a | ead agency determ nation fromthe Pl anning
Board before they'll delve too deep intoit. A
| ot of what happens in this is going to be
af fected by what we do with the intersection, and
we're going to be taking sone direction fromthem
on that.

MR. DONNELLY: | believe this is a Type
Il action. It's under 4,000 square feet; right?

MR. BROMN: Right.

MR. DONNELLY: So there's no | ead

agency or further SEQRA conpliance required.
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MR. BROMN: Ckay. GCkay. Thank you.

MR. WERSTED: So with that being said,
there were al so i nprovenents proposed previously
for gaining access from North Plank Road to the
signalized intersection, and the traffic study to
follow and so forth we'll review at that tine.

MR. BROMN: W' Il have that presented
to you as soon as it's avail abl e.

MR. WERSTED: Thank you.

CHAI RVAN EWASUTYN:  We heard from
everyone; correct?

| thought | read sonmething -- did you
have discussion with the ZBA at all in reference
to the sign?

MR. BROMN: Anything that ny client has
done with respect to the sign and the ZBA has
been wi thout any input fromne. |'ve had nothing
-- no involvenent in that whatsoever.

CHAIl RVAN EWASUTYN:  Ckay. There was
di scussion. There were two neetings with the ZBA
to discuss the sign; correct?

MR. BROMN: | don't know. Again, |I've
had no involvenrent with that. | haven't been

carbon copi ed on any of that.
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CHAI RVAN EWASUTYN: | think ny
understanding in reading it is you went to the
ZBA -- Jerry, why don't you bring nme al ong on
this.

MR. CANFI ELD: John, you're correct.

CHAI RMAN EWASUTYN. | think it would
benefit us | think at any time -- | think it
woul d benefit you --

MR. BROMWN:  Yeah.

CHAI RVAN EWASUTYN:  -- to know what
your client is doing so if you' re asked a
guestion --

MR. BROMN: Right.

CHAI RVAN EWASUTYN:  -- you're saying |
don't know but I'msaying to nyself |I'm not
dealing with the right person, why don't you go
hone and send ne soneone who | can talk with. |
mean that sincerely.

MR. BROMN: | appreciate that.

CHAI RMVAN EWASUTYN.  That's just how we
work. We're here to discuss things, we're here
to take action. To say |I don't know anything --

MR. BROWN: | don't like saying that.

CHAI RVAN EWASUTYN:  You're a
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prof essional . Thank you.

MR. CANFI ELD:

45

The applicant did go

before the ZBA on the signage, or the sign, and

t he question was the diffusion of the LED sign

The Zoning Board did take an action that they

di sapproved the application

MR. BROMN: Really?

MR. CANFI ELD:

Essentially the sign

that's on site is in violation, --

f ew ot her

MR. BROMN: Interesting.

MR. CANFI ELD:

-- as well as there's a

| ocations for a simlar type sign.

MR. GALLI: Jerry, also on this site

t hey had that huge sign in the background.

MR. BROMN: It'

Exxon sign

s still there. The

MR. GALLI: D d they rule on that at

the sane tine?

MR. CANFI ELD:

No, they did not. The

only application before themwas the diffusion of

this existing LED sign.

non-lit?

MR. GALLI: It

MR. CANFI ELD:

has to go back to being

['"'mnot famliar with
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that, Frank. |If that sign exceeds the height

requirenment, then | would say yes.

MR. GALLI

No. | nmean t

he one that's

lit, that has to go back to being --

MR. BROMW

The Shell sign?

MR. CANFI ELD: Correct.

MR. GALLI

They have to

Yes.

go back to

being non-1it because none of them have? |

didn't know the ruling of the Zoning Board.

see they're all stil

lit in the Town.

MR. CANFI ELD: Currently

they' re all

i nvol ved in an enforcenent action because

basically the Zoning Board did take an action

that they did not approve the application, so

they're in violation.

MR. GALLI

CHAI RVAN EWASUTYN:

Ckay.

|"'mnot -- | just

happen to -- you got copies of that which | read.

M5. HAI NES:

copy.

CHAI RVAN EWASUTYN:

Ri ght. Everyone got a

Do we refer you to

the ZBA now for a front yard variance as rel ates

to the canopy?

MR. BROMW

The canopy --

actual |y,
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dependi ng on the sixty versus the forty foot for
the front yard, how that reads on State highways
based upon adjoining buildings | neet the 40 for
the building but not the sixty. If that's a ZBA
deci sion, the sixty versus the forty on State

hi ghways, | would need to go there for that al so.

CHAI RMVAN EWASUTYN. M ke, can you
advi se us?

MR. DONNELLY: You can send it for both
and |l et themcharacterize it. Wat Bryant was
pointing out to you, and it may still create a
need for a variance, is if they are not going to
come into conpliance with the design guidelines
you're going to have to nmake findings as to why
t hey need not, and because that could result in
everything being reconfigured in a way that would
require different variances, you may want to
reach that issue first.

MR. BROMN: Good point.

CHAI RVAN EWASUTYN:  Looki ng at the
existing site the way it is now, and the
proximty to two other gas stations, it may not
be in keeping with the design guidelines. As

unusual as this statenent may be, it's sort of
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conpatible with the existing nei ghborhood as it
relates to that type of use. | don't know how
the Board wants to | ook at the design guideline
standards and its proximty to everything that
surrounds it, but if the Board is willing to
accept it as being reasonable with what's

exi sting, then we just have the two vari ances
that M ke had discussed. [|'Il take a mnute for
di scussion wth the Board Menbers.

MR. GALLI: | think it's reasonable for
the site, and also | think it's a chance to
upgrade and inprove the site in that particul ar
part of the Town.

MR. BROMN: And the traffic in that
area, too.

MR. GALLI: Right. So |l think it's a
plus in the area of the Town w thout that nuch of
an inpact on the zoning guideline.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: |If we were to push the
desi gn gui delines what would that end up doing to
t he plan?

MR. HINES: | don't think you're

bui l ding on that |ot.
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MR. BROMNE: It wouldn't really inpact

CHAI RVAN EWASUTYN: | think it really
woul d be inpractical.

MR. BROME: Ckay.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH | don't think we need
to push the point on this particul ar one because
of the nature of the other businesses in the area
and the fact that visually as you're driving on
9WI don't think it's going to be a big inpact.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: | agree.

MR. BROMNE: | would just caution we
make sure that the verbiage is such that what
we' re doi ng here does not set a precedent for the
next guy that conmes down the |ine.

MR. DONNELLY: 1'Il make sure | get you
the draft |anguage and the resol uti on ahead of
time, but I did take notes as everyone was
speaking. | think in view of that, a polling of
the Menbers of the Board, it would be appropriate
nowto refer this to the Zoning Board. It's a

Type Il so you don't need to conply with SEQRA.
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| take it the referral would be for a front yard
vari ance for the canopy and possibly for the
bui | di ng.

| s that what you're saying, Charlie?

MR. BROMN: Correct.

CHAI RVAN EWASUTYN:  Once you have t hat
approval we can nake a -- we can conceptually
approve it.

Wil e we have the opportunity, and I
know Phil Grealy is here, can you bring us al ong
with the traffic inprovenents, please?

MR. GREALY: Phillip Gealy, John
Collins Engineers. | think at our last neeting
we had di scussed the nodifications to North Plank
Road and the signal upgrades which ny client
woul d be doing. W had initial input from DOT,
positive. W're waiting for sone final comments
back on that.

Essentially we woul d have to repl ace
the signal systemthat's there. There's road
wor k. Those changes woul d allow us to nake the
nodi fications to the driveways on 9W

Since the plan has changed we have to

update our traffic nunbers because we don't have
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the drive-through anynore, so we'll be doing
that. W did want to cone to this neeting to
listen to the comments about the plan.

One question | guess that would be
hel pful, there was discussion -- on the southerly
driveway on 9W there was di scussi on about
cl osure on that, possible closure. | think Ken
reiterated tonight his opinion was that that be
cl osed as opposed to be made for right turns out
only. | guess if that's the position of the
Board, that would be hel pful in terns of us, you
know, going back to the DOT. That's one |ess
thing they have to think about.

CHAIl RVAN EWASUTYN:  If that's the
reconmendation fromour Traffic Consultant, 1'l|
pol|l the Board Menbers

MR. GREALY: Because their initial
comment was that they wanted it to be tightened
up -- this is the DOT, I'"'msorry, in their
conceptual review, tighten this up simlar to
what you and your consultants said, so that
peopl e couldn't nmake that left, and also to
possibly tighten this up so that people couldn't

have the opportunity to nmake a left turn out. At
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that point they had not said definitely close it
but that was an option that was di scussed al so,
to close it off. So it would be hel pful because
it's one less thing they have to think about. If
the Board feels strongly that it should be

cl osed, we have to convince our client to do
that, and so | think it would be worthwhile to

di scuss.

CHAI RVAN EWASUTYN: Ken Wersted, can we
hear from you one nore tinme and your
recomendati on and advice to the Planning Board
in reference to the southerly access?

MR. WERSTED: G ven the proximty of it
to the signalized intersection, and that section
just in the southbound direction is four |anes,
it could offer the opportunity for soneone to
turn right out of there and attenpt to cross over
one to two lanes to get into the left-turn | ane.
| think that woul d be better served by com ng out
to North Pl ank Road and goi ng strai ght across.
Wth that | would recomend the cl osure of that
dri veway.

CHAI RMVAN EWASUTYN.  The sout herly

dri veway on 9W?
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MR. WERSTED: Correct.

CHAl RMVAN EWASUTYN.  Ckay. [I'Il nove
for a notion -- |I'Il poll the Board Menbers for
di scussion on the closing of the access on the
southerly drive for the Exxon gas, right now
Shel | station.

MR. GALLI: Just to refresh ny nenory,
are they going to try to line up North Plank
Road?

MR. GREALY: Actually let ne pull this
plan out. This I think would be hel pful.

MR. GALLI: | thought that's what the
origi nal plan was.

MR. GREALY: The original plan, which
is still part of the proposal, is that we would
be wi dening on North Plank Road on the Sunoco
side to get two |lanes. W would be taking out
the nedian that's on North Plank next to our
site, making that two | anes, and that
necessitated replacing the traffic signal system
and then -- as well as sone work on the
nor t hbound approach so that we could actually get
soneone to nmake a left turn, and that would

accommodate the restrictions at the existing
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dri veways.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: Phil, could you explain
how traffic comng out of the Shell station onto
North Pl ank Road, what directions they'll be able
to go?

MR. GREALY: Gkay. The proposal would
be that traffic would be right turns in. They
could cone across North Plank to access the site
this way or fromthe south on 9Wand in. \Wen
they would | eave the site, all exiting traffic
woul d have to cone out to the traffic light if
this is closed. Right nowthis would allow
people to make a right turn out, but if that did
get closed, which is what we're di scussing now,
then all exiting traffic would cone out to the
light, they would be able to make a right turn
and then this w dening here and taking out that
medi an and the nodifications of the traffic
signal would allow the left and the through. So
all the exiting novenents woul d be under the
signal control. That's one of the benefits of
t he pl an.

MR. BROMNE: You woul d have si gnage on
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the top, the first entrance, no exit?

MR. GREALY: Yeah. At this point here
it would be right turns in only. There would be
a no left-turn sign on the opposite side of the
street as well as here, and then there would be
one ways and do not enter signs for anyone that
let's say cane out and was | ooking to go out that
way, it would be do not enters.

We discussed a little bit about
narrow ng down the driveway, whether it's twenty-
five, twenty-seven feet. W had | ooked at
accommodating the delivery vehicle. It
definitely will be narrower than it is today.
It's like forty, alnost forty-five feet | think
exi sting.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH.  Yeah, | agree.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: It makes sense.

MR. GREALY: So we're going to push to
get that closed all together.

CHAIl RVAN EWASUTYN: 1"l nmake a
suggestion the Board will have Ken \Wersted

prepare a letter fromthe Planning Board --



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ROUTE 9W SHELL 56

MR. GREALY: Yes.

CHAl RMVAN EWASUTYN. -- that you coul d
t hen have to take to the DOT --

MR. CGREALY: QGeat.

CHAl RVAN EWASUTYN.  -- so there wll be
a matter of record.

MR. GREALY: If you could in that
letter just indicate in association with the
changes to make this a full access intersection
because it's dependent on that. W can't close
that if we can't get that. And as | said, the
initial indication fromthemis that that's
acceptabl e. Thank you.

CHAI RVAN EWASUTYN:  Thank you for
com ng.

Do you want to discuss the ZBA vari ance
one nore time wth us, Mke?

MR. DONNELLY: | would wite a letter
for you referring it for a front yard, canopy and
possi bl e buil di ng set back vari ance.

MR. BROMWN.  Ckay.

CHAI RVAN EWASUTYN:  Thank you. Good
luck. | didn't mean to be harsh

MR. BROMN: | appreciate it.
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CHAI RVAN EWASUTYN: | had read about
it. It wasn't conplete in ny m nd.

MR. BROWN: | was truly unaware of it.

"Il take it up with the owner. Thank you.

(Time noted: 7:56 p.m)
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Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

February 9, 2009
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M5. HAINES: Board business. The first
thing we have is the Terrizzi subdivision. W
received a letter fromJohn Nosek on January 15,
"09 requesting an extension of their prelimnary
approval. The current approval does expire on
February 17, 2009. Wth an extension the
approval will be valid through August 16, 2009.

CHAl RVAN EWASUTYN:  |'Il nove for a
notion to grant the prelimnary extension for the
Terrizzi subdivision.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So

carri ed.
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(Time noted: 7:59 p.m)
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M5. HAINES: The next itemwe have is
Mount ai n Vi ew Subdi vision. W received a letter
from Dani el Bl oom dated January 6, 2009 and he's
requesting the status of the Board's
consi deration for final approval of the
subdi vi si on

VR. DONNELLY: As you did in CGolden
Vista when that site plan final approval cane to
its end, the two years plus one, and that
applicant asked you -- offered to surrender that
final approval and return to prelimnary status,
you granted it. That went on and we recently
rei ssued final approval. This applicant is
asking for the sane thing here. So you have a
precedent, you had done this in the past. You' ve
done it nore frequently for subdivisions but
you've done it for site plans as well.

My recommendati on woul d be that you
accept the surrender and reissue the prelimnary,

that you give it a duration sonething |Iike six

nmont hs, which would take it to -- | think your
meeting in July, if | look correctly, is July
23rd.

MR. HNES: You're one ahead. You're
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ahead of us one. W're on Muntain View

VR. DONNELLY:

again |ater

going on. | don't know of any conditions --

63
l"'msorry. 1'Ill say it
Mountain View, | have no idea what's
CHAl RMVAN EWASUTYN.  That's why | asked

Dina to e-mail you.
Did you e-nui

M5. HAI NES:

CHAI RVAN EWASUTYN:

| M chael ?

Yes, | did.

What happened was

we received a letter on January 6, 2009, and it's

fromthe office of Bloom & Bloom and it goes re:

Application for subdivi

Vi ew Subdi vision, with

si de of Muntain Vi ew Road,

sion approval, Muntain

sone project nunber,

bl ock and | ot nunber and Dani el Bloomis

referencing his file nunber.

west

it gives a section,

It's addressed to

me. He said under cover of Cctober 29, 2008 |

transmtted a copy of a recent survey of above-

referenced client's prem ses which indicated an

apparent overlap regardi ng the subject

subdi vi si on map. My |
enough to advise as to

consi deration of final

request that you be good

the status of your Board's

subdi vi si on approval

f or
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this premse s

Wien | originally received the letter
from Dan Bl oom di scussi ng the overl ap, which we
all received a copy of, |I Faxed a copy to Andrew
Feat herston who represents the applicant, and
when | then received this letter I sent a copy on
to Andrew Feat herston again and Andrew st ated
over the phone that his client said that whatever
transparent overlaps there are, that his client
iswlling to give that property, which he's in a
position to do, but he's not going to argue the
point and it would go back to -- Catherine
Crawford can have that property. That was the
conversation

What |'m hoping to do, Mke, is sonehow
acknowl edge this letter. | don't know what your
foundati on would be riding on except what |'m
saying to you now.

The applicant at one tine when they
canme before us was | ooking to conplete this
subdi vi sion and nove forward as far as a nmjor
subdivision, | believe it was nine lots or so.
After | ooking at the cost associated with a major

subdi vi si on he then said maybe what | may want to
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do is go for a mnor subdivision. In discussing
that point with Andrew Featherston, he's stil

wai ting to hear back fromthe applicant as to
what direction they want to nove in.

IMR. DONNELLY: As long as this overlap
encroachnment doesn't create any nonconformty if
we | ook at the smaller ot taking the mlitarized
zone out of the equation, then I don't think we
need to solve the problem but | think there
shoul d be a notation of the overlap and possible
encroachnment area. |If they're willing to change
it, that could be done as part of the subdivision
review process by cutting off this lip and
solving the problem So it's really back in
their court. As long as we're sure it doesn't
create any nonconformty, we can approve it wth
t he overlap, but what a perfect opportunity this
is to solve the probl em anyway.

CHAIl RVAN EWASUTYN: | woul d |ike to,
one way or another, acknowl edge Dan Bloomw th a
letter fromyou so it's not an open end that we
j ust di sregard.

MR. DONNELLY: You want ne to wite

back to him saying we appreciate himbringing
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this to our attention, that we would -- you
know, it would be wonderful if they could solve
the problemw th the cooperation of the adjoining
owner, but if not the Board could nove forward
with review of the project. The Board woul d
prefer you solving the problemif you can

CHAl RVAN EWASUTYN  We haven't taken
any action on it.

MR. DONNELLY: No. The prelimnary
approval was granted on July 3, 2008. By its
terns it really lasts six nonths although it
doesn't automatically die. W could take the
opportunity to say, if you wish, since it's
com ng up, you know, the Planning Board al so
ext ended your prelimnary approval through say
July 23rd of this year since that's your second
meeting. | know he hasn't asked for it but in
the context of his letter he clearly wants it to
conti nue.

CHAl RVAN EWASUTYN:  This is Blooni s
letter.

MR. DONNELLY: Right.

MR. MENNERICH: He's representing --

IVR. DONNELLY: He's representing the
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adjoining land owmer. So we shouldn't. Mybe we
should notify the applicant that their
prelimnary approval is com ng near the end and
send himone of those letters that tells himhe's
got to do sonet hi ng.

CHAl RVAN EWASUTYN:  That Dina w Il do.
| f you could address Bloonmis letter on behalf of
t he Pl anni ng Board.

MR. COCKS: Mke, | actually went
t hrough and checked all the conditions. |If you
want - -

MR. DONNELLY: The status of them

Sur e.

(Time noted: 8:05 p.m)
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M5. HAINES: The next one on Board
business is Gardner Ridge. W received a letter
fromTony GCallella dated January 8, 2009 and
they're requesting to wwthdraw their final site
pl an approval and revert it back to prelimnary.

IVR. DONNELLY: W thout repeating
everything | said before, you've done this
before. The applicant did a market conditions.
They're offering to surrender the conditional
final approval and return to prelimnary status.

| woul d suggest if you grant that that
you fix a date for the prelimnary -- actually,
this is site plan so it's got a two-year
duration. You don't need to fix a date.

CHAI RVAN EWASUTYN.  So then | woul d
nove for a notion that we acknow edge the Gardner
Ri dge letter requesting the wthdrawal of the
final site plan approval and revert this back to
a prelimnary site plan approval for Gardner
Ri dge.

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by

Ken Mennerich. | have a second by Frank Gl li
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Any di scussion of the notion?

(No response.)

CHAI RVAN EWASUTYN: ['ll npbve for a

roll call vote starting with Frank Galli

VR

VR

VR

VR

GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

PROFACI : Aye.

CHAI RMVAN EWASUTYN. Mysel f yes. So

carri ed.

D na, do you have, for lack of a better

term a formletter that you' Il send out that the

Board approved this?

IVS.

HAI NES:  Yes.

CHAI RMAN EWASUTYN. Do you have a

letter?

IVS.

HAI NES:  Yes.

CHAI RVAN EWASUTYN: | would |ike for

you to do that.

(Time noted: 8:07 p.m)
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M5. HAINES: The next itemon Board
busi ness is M chael Donnelly discussing fair
share contributions for traffic inprovenents.

CHAI RVAN EWASUTYN: | think we
di scussed it at the work session

M5. HAINES: Okay. Then the discussion
by M ke Donnelly regarding the pending litigation
of The WMar ket pl ace.

IMR. DONNELLY: As you know, we've had
three lawsuits involving The Marketpl ace project.
The first of those is conpleted with finality.

It was handled in both the Suprenme Court trial

| evel and the Appellate D vision level. The
Courts at both levels upheld your position in

whi ch you ruled that you didn't have the power or
jurisdiction to authorize a trespass on the | ands
of The Marketpl ace by the adjoining property
owners' experts for the purpose of conducting
envi ronnment al st udi es.

The second |l awsuit chall enged the SEQRA
FEI'S and Findings Statenent. That |awsuit was
recently decided in your favor by the trial
judge. The new is that the SOS and the Newburgh

Mal | chal | engers have filed a notice of appeal in
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whi ch they've notified everyone that they intend
to appeal that case to the Appellate D vision
That woul d nean that they would have to perfect

t hat appeal, which neans filing the record and
briefs within a six-nonth tine period.

The third lawsuit chall enged the
subdi vi si on approval that you granted. That has
not yet been decided by the trial court. |
anticipate that in all likelihood it will in the
relatively near future. That was a nore
abbreviated | awsuit than the first two.

The second |l awsuit took the judge a
great deal of tinme until he decided it, but I
think this one is alittle bit nore
straightforward. The challengers don't have to
perfect their appeal, and if they don't, at the
end of six nonths it's subject to dismssal, but
they have the right to do so within that six-
month time period.

| f anything further happens |I'Il notify
you.

CHAI RVAN EWASUTYN:  Any questions from
t he Board Menbers? Frank?

MR. GALLI: No.
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CHAIl RVAN EWASUTYN  d i ff?

M5. HAINES: | just want to |et
everybody know that Ciff can not make it to next
week's neeting so we will need everybody.

Also, you're going to be late on the
19th; right?

MR. BROMNE: Yes.

M5. HAINES: You will make it, though?

MR. BROMNE: | should be here unless
t he pl ane crashes.

M5. HAINES: One | ast rem nder, next
week' s neeting, the work session is going to
start at 5:30, not 5:00, because we only have one
thing on.

That's it.

CHAI RVAN EWASUTYN:  All right. Thank
you al | .

"1l nmove for a notion to close the
Pl anni ng Board neeting of the 29th of January.

MR. GALLI: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci.

"Il ask for a roll call vote starting with Frank
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Galli.

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH.  Aye.

MR. PROFACI: Aye.

CHAI RVAN EWASUTYN:  And nysel f.
carried.

(Time noted: 8:11 p.m)

So
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CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

February 10, 2009
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