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METRC PCS - QUAKER STREET

MR. BROMNE: Good evening. Wlcone to
the Town of Newburgh Pl anning Board neeting of
January 21, 2010.

At this time I'll call the neeting to
order wwth a roll call vote starting w th Frank.

MR. GALLI: Present.

MR. BROME present.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. FOGARTY: Here.

MR. WARD: Present.

MR. BROME: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput for SEQRA determ nations as well as code
and planning details. | ask themto introduce
t hemsel ves.

MR. DONNELLY: M chael Donnelly,
Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh.

MR. HINES. Pat Hi nes with MGQCoey,
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METRC PCS - QUAKER STREET
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks with Garling
Associ at es.

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

MR. BROME: Thank you. At this tine
"1l turn the neeting over to Joe Profaci.

(Pl edge of All egiance.)

MR. PROFACI: If you have cell phones,

if you could switch them off.

MR. BROME: The first item of business

we have this evening is Metro PCS on Quaker
Street. It's a conceptual site plan for a
special use permt. |It's being presented by
Ant hony B. G offre.

Did | get that right?

MR. LAUB: Yes, but I'mnot him It
woul d be, but --

MR. BROME: And you are?

MR. LAUB: For the record, ny nane is
Dani el Laub, L-A-U-B. I"'mw th Cuddy & Feder on

behal f of Metro PCS.
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METRC PCS - QUAKER STREET 4

Good evening. This is for -- | know we
have a couple itens on your agenda this evening.
This is for 409 Quaker Street. Both of these
itenms are probably ones you're famliar wth.

This would be the co-location of a
tel ecommuni cations facility on an existing
nmonopol e tower at 409 Quaker Street. The tower
itself is 150 foot nonopol e which al ready has
exi sting antennas from Sprint Nextel on it. Metro
PCS is proposing to go at approxi mately 127 1/2
feet in height, six antennas on the nonopole, and
t hey include associ ated equi pnment at ground
| evel , equi pnment cabinets, 7 by 14 concrete sl ab.
In order to accommodate those we have to make
smal | accommodations in the conpound and expand
it slightly outwards in order to make sure we can
get our equipnent in the fenced area of the
conpound.

We've prepared and submtted for your
revi ew engi neering information including
information that details how we're conpliant with
t he Federal Communi cations Conm ssion's
guidelines in terns of radi of requency em ssions.

We've done a cunul ative analysis taking into
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METRC PCS - QUAKER STREET 5
account all the carriers on the nonopole. W're
well within Federal regul ations.

Basically I think -- it's not an -- in
ternms of site plan and things like that, it's not
an active site. It would have one visit a nonth
basically by a technician. It is nonitored off
site 24/7. Qobviously we woul d use the existing
area by Next el

This kind of facility doesn't emt any
snoke, gas, odors or noise really. It's a
passive application. W've provided you with
drawi ngs and the other information on our
application.

| know that the Town does retain the
services of a wireless consultant, | believe it's
M. Misso fromHDR |'msure we can coordi nate
with him W're already in touch with him
regarding trying to conduct a site visit and
coordinate that so we can have that |'m sure.
He's going to need that to prepare his report.

CHAIl RVAN EWASUTYN:  Thank you. M ke
Miusso couldn't be here. He was here earlier at
our work session. W have just discussed both

proj ects.
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METRC PCS - QUAKER STREET 6

At this point, before | turn to our
consultants, 1'll see if the Board Menbers have
any comments. Frank Glli?

MR. GALLI: Nothing further on that.

MR. BROMNE: Not hi ng technical

MR. MENNERI CH: The conmments on
| andscapi ng or --

CHAI RVAN EWASUTYN: On anything in
general .

MR. MENNERI CH. | was just curious.
There was never any plantings put in between the
site and the Thruway. Wen you drive up the
Thruway it's very obvious. It just seens |ike
there could be sone sort of |andscaping on that
site.

MR. LAUB: | know that there's sone
exi sting vegetation around it. |In terns of the
fencing and the conpound area that you can see?

MR. MENNERI CH: Yeah. The picture, |
think if you | ook at that, that's taken fromthe
Thruway direction. There's not nmuch there. It's
too bad that things hadn't been planted there
when t he nonopole went in. They could have

real ly shaded -- you know, bl ocked the view of
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METRC PCS - QUAKER STREET 7
t he base.

MR. LAUB: The base from the Thruway.
We can certainly take a | ook and see what we can
do in terns of putting sonething along there that
would mtigate that.

CHAI RMVAN EWASUTYN:  Joe?

MR. PROFACI: | don't have anything.

MR. FOGARTY: \Who is in charge of
actual ly maintaining that area? You have two
ot her providers using that pole. You're going to
be the third one. How do you coordi nate that?

MR. LAUB: Basically -- well there's a
tower owner who is separate fromthe Sprint
Nextel. Actually, since | think they both went
on Sprint and Nextel nerged, so it's two. You
have one technician who goes and visits for the
equi prent and the antennas to nake sure that the
cabi nets and everything are okay and then you
have -- that would be for Sprint/Nextel. Then you
have Metro PCS as well. Then you have the tower
owner who is required to maintain the area.
course if the technician visits and sees
sonet hi ng askew and brings it to our attention

we woul d have contact essentially with our
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METRC PCS - QUAKER STREET 8
| andl ord and make sure they're aware of sonething
going on. If you see the gate is | oose or
sonething like that, you would contact them

MR. FOGARTY: Is there any problemwth
addi ng the additional weight onto the tower?

MR. LAUB: No. In fact, we provided a
structural analysis that indicated it woul d be
fine.

MR. FOGARTY: Thanks.

CHAI RVAN EWASUTYN:  John?

MR. WARD: No questions.

CHAI RVAN EWASUTYN  Just for the
Board's education, Metro is new comng into this
ar ea.

Can you just explain yourself and talk
about who and what you are, how | ong you' ve been
established, just for the benefit of education?

MR. LAUB: Sure. Metro PCSis --

CHAI RMVAN EWASUTYN. | s anyone here from
Metro?

UNI DENTI FI ED SPEAKER: |1'm a
consultant. | work full time for them

CHAI RVAN EWASUTYN:  \Whoever wants to

speak.
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METRC PCS - QUAKER STREET 9

MR. LAUB: Metro PCS is essentially a
new carrier to the market providing simlar
services to carriers you already know, Verizon
AT&T, Sprint/Nextel, T-Mbile. They were granted
licenses for their part of the PCS spectrum
They are established in other markets in the
country, particularly down south you'll see them
in Texas and Florida. You' re now seeing
commercials for the nmetro area, especially in New
York G ty, Philadel phia, Boston. This is part of
the greater New York netro region buildout. So
it's essentially a new conpetitor to the market
as part of the Federal Governnment's conmm ssion to
make sure that there's conpetition in the market
to offer conpetitive prices and conpetition and
choi ce for the consuner.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: | have not hi ng.

CHAI RVAN EWASUTYN.  Pat Hi nes, you're
going to cover for Mke Misso at this neeting.

MR. H NES: M ke had explained to the
Board earlier the project. He was interested in

scheduling that field review based on Ken's
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METRC PCS - QUAKER STREET 10
coment and suggest Karen go out and take a | ook
whet her | andscaping is required there.

He did state they have a structural
report submtted and they' Il be review ng that.

It's the third antenna array on the
tower. It will be the third one down fromthe
top at 126 1/2 feet.

He's reviewing the application wth
regard to the Town's wirel ess co-location
requirenments. He did informthe Board that there
IS no new equi prrent building but there will be a
cenent pad with four equi pnment cabinets. The
fence wll be bunped out approximately ten feet
to accommpdate that. An additional fence will be
boxed out around that. It looks like there wll
be sone vegetation clearing as well based on the
site plan map. That will be sonething to | ook at
at the field review

That's all he had. He did believe the
pl ans were in okay shape in the report for
conceptual and he'll comence his review

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: M only conmment is this
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METRC PCS - QUAKER STREET 11
needs to be referred to the Orange County
Pl anni ng Depart nent.

CHAI RVAN EWASUTYN:  Anyt hing el se from
t he Board?

MR. FOGARTY: | have just one other.
The | ast page of the report is that ruling from
the FCC on that 90 day, 150 day. | was just
curious, | nmean | would assune that the FCC cane
out with sonething |like that because there's been
a problemfromyour end of del ays.

MR. LAUB: Right.

MR. FOGARTY: |Is that the case?

MR. LAUB: That's the case. You see in
a lot of cases -- let's put it this way: Wen
you go to other nunicipalities it wuld not be as
organi zed as this. You probably are all aware of
that. You can experience sone consi derabl e
del ays even with sinple co-locations. | nean |
think you're all aware this is -- where your code
asks us to go. Certainly reviewis stil
required but you can find situations in other
muni cipalities where the effort to reviewthese
things is slow, the progress is hindered and

things just are held up for a long, |ong period
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METRC PCS - QUAKER STREET 12
of time no matter how you try to purge these
things up to -- |I've seen roof co-locations on
roof tops take a year-and-a-half because things
just get del ayed and del ayed. There are other
carriers up there so there's really no reason not
to but there's reasons within -- you know,
political or otherw se, and things kind of get
sl owed down. That's happened across the country
in many nunicipalities. It was sonething that was
brought to the FCC by the industry collectively
and they brought forth evidence indicating that,
so they canme up with these guidelines. | think
the guidelines were generally what the FCC felt
were what was already in place wth applications
that were worked on, you know, diligently,
brought forth and they were conplete and it
usual Iy took about three nonths to kind of get
through things in terns of public hearings, site
visits wwth the consultants and things |ike that
in ternms of co- location. Longer obviously if it
was a new site.

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN:  Any ot her comment s

from our consultants?
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METRC PCS - QUAKER STREET 13

MR. HINES: Jerry and | were just
talking. There is a requirenent in the ordinance
for renoval, dismantling bonds. That will be
applied. 1 think this may already have one in
place. If not, that's a requirenent.

IMR. DONNELLY: If not we're requiring
them or increnentally if it wasn't paid in full
t he difference.

MR. LAUB: Just to clarify. |If there
is not one in place it would be for the entire
t ower ?

MR. DONNELLY: Yes.

MR. LAUB: So it's one or the other.
We just have to nmake sure we coordinate that with
the landlord. | imagine there's one in place.

MR. CANFI ELD: One additional thing.
Sonme of the requirenent of the tower owner is for
identification. The tower owner is Crown Castle.

MR. LAUB: It's actually | believe a
sub-entity.

MR. GALLI: It says Crown Castle on the
site.

MR. LAUB: Rght. | thinkit's a --

MR. GALLI: Crown Atl antic Conpany.
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METRC PCS - QUAKER STREET

MR. HINES: d obal Signal Acquisitions.

MR. LAUB: d obal Signal Acquisitions.

MR. HI NES: They're probably owned by
Crown Castl e.

MR. GALLI: The one on Valley Viewis
owned by Crown.

MR. LAUB: The one on Valley Viewis.

CHAI RMVAN EWASUTYN.  Karen, you had
sonet hi ng?

MS. ARENT: There's a really strange
triangul ar piece of property between your
facility and the Thruway. That's not owned by
you?

MR. LAUB: By the tower conpany?

M5. ARENT: Yes.

MR. LAUB: No. No. | can make sure
what the paraneters are.

M5. ARENT: W wanted to do sone
screening. The ideal place to do that is the
triangul ar piece of property. 1t's |andlocked,
so --

MR. HNES: It's the sane owner as the
par ent parcel

M5. ARENT: So he would be able to
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METRC PCS - QUAKER STREET 15
request screening on that if so desired?

MR. HHNES: It's a separate parcel. It
could be. It is the sane owner so it mght be a
little easier to acconpli sh.

MR. LAUB: It may possibly be outside
of our technical |ease area but we nmay be able to
reach sonmething with the | andl ord.

M5. ARENT: That may be sonething to
check into. You have space between your facility
and the property.

CHAI RVAN EWASUTYN:  Any addi ti onal
comment s?

(No response.)

CHAI RVAN EWASUTYN  Ckay. Then ['11
nove for a notion fromthe Board to grant
conceptual approval for the site plan and to
circulate to the Orange County Pl anni ng
Depart nent.

MR. PROFACI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Tom Fogarty. Any
di scussi on of the notion?

(No response.)
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METRC PCS - QUAKER STREET

CHAI RVAN EWASUTYN: ' 1|

roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.
FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN: Mysel f.

Daniel, if you could get copies to

nove for a

16

So carri ed.

Bryant Cocks, Bryant wll circulate to the Orange

County Pl anni ng Depart nent.

MR. LAUB: How many did you need?

MR. COCKS: Just one.

MR. LAUB: Just one.

(Time noted: 7:18 p.m)
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METRC PCS - VALLEY VI EW DRI VE 19

MR. BROME: The next item of business
is Metro PCS, sane applicant, Valley View Drive,
here for a conceptual site plan and special use
permt.

MR. LAUB: This again is an existing
tower facility. It is alnost a 150 foot lattice
tower, 149 feet 8 inches.

There are existing carriers already on
the tower facility, Omipoint, Verizon, Nextel
| think Central Hudson is on al so.

Metro PCS is proposing to put antennas
up 137 feet in height. Simlar to the other
application, it would be cabinets, slab on grade,
a 7 by 14 slab within the existing conmpound.

Again, it is an existing tower owned by
Crown Castl e.

We've al so submtted in this case
radi of requency conpliance information. W are
still very well below the Federal standards,
under 1 percent. So it's well conmpliant with the
Feder al gui del i nes.

Again, it's a co-location. Very sinple
passive use. Again the visits to the site wuld

be mnimal. W' Il have technicians visiting for
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METRC PCS - VALLEY VI EW DRI VE 20
mai nt enance of the equi pnent, checking things. No
over head, things along those |ines.

CHAI RMVAN EWASUTYN.  Thank you.

Questions from Board Menbers?

MR. GALLI: Are you aware on this one
there mght be a | oad capacity?

MR. LAUB: We were nmade aware of that
by M. Misso. W brought that to the attention
of our structural engineers. | believe that was
brought forth before the Town in the Verizon co-
| ocation application.

MR. GALLI: They're not up there yet.
You have to take that into consideration also.

MR. LAUB: For the purposes of the
structure | think they were aware of Verizon
goi ng on.

MR. HINES: The Verizon facility is
doing structural nodifications to the tower.
There may be sone additional structural supports
needed for your antennas al so.

MR. LAUB: |'mnot sure what the extent
of their application is. | know sonetines their
facilities are larger.

MR. HHNES: It was just a dish antenna
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METRC PCS - VALLEY VI EW DRI VE 21
t hat conmuni cates tower to tower, it wasn't to
provi de actual service. It did require sone
structural nodifications to the tower in their
application. W're assum ng there nmay be

addi tional structural supports. You'll need to
put a whol e new antenna array up. M ke Misso can
speak to that and provide with you that
information | think.

MR. LAUB: Ckay.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROME: 1In addition to that, this
particular tower, there's a gas tank for heat and
stuff. Are you going to be partaking in that at
all?

MR. LAUB: There's a gas tank for heat
or a generator?

MR. BROMNE: The generator or
sonet hi ng.

MR. LAUB: A generator. | inmagine
that's for Verizon. No, we wouldn't be using
that. That's typical of their sites for back-up
power. Wth Metro PCS, if there is a power
outage it would deemit necessary for nobile

generators in the case of an extended power
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METRC PCS - VALLEY VI EW DRI VE 22
out age.

MR. BROMNE: | woul d have concern of
the reinforcenent of the tower, to make sure
what ever Verizon is doing will satisfy your needs
as well --

MR. LAUB: Right.

MR. BROME: -- obviously.

MR. LAUB: It sounds |ike we should get
their informati on as soon as possi bl e.

MR. CLSON: Typically what happens

CHAI RVAN EWASUTYN:  For the record
pl ease can | have your nane?

MR, CLSON: It's Christopher d son,
radi of requency engi neer.

CHAI RVAN EWASUTYN. Wt h whont?

MR, CLSON: M/ conpany is Airwave
Solutions but I work at Metro PCS.

What happens is the tower owner, when
we do a structural, takes into account any
current or future itens that are going on the
tower. So if Verizon was not planned when we did
our structural application they would have cane

in afterwards and done it afterwards. Maybe
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METRC PCS - VALLEY VI EW DRI VE
that's -- we'll find that out for sure. |It's
typically taken into account ahead of tine.

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No questions.

CHAI RMVAN EVWASUTYN:  Ton?®

MR. FOGARTY: No questi ons.

CHAI RVAN EWASUTYN:  John?

MR. WARD:  You covered everything
needed, John.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: Not hi ng addi ti onal .

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HINES: M ke addressed the
structural issue with the Planning Board. This

is a unique co-location. They're kind of

sneaking in between two existing antenna arrays.

Again, coordinate with M ke on the
structural. | know he's going to review your
subm ttal for conpl eteness.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

23
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METRC PCS - VALLEY VI EW DRI VE 24

MR. COCKS: The sane as the | ast one.
It has to be referred to the Orange County
Pl anni ng Depart nent.

CHAI RVAN EWASUTYN:  Karen Arent ?

M5. ARENT: | went out to the site and
checked the evergreen trees that were pl anted.
There are three dead ones. | don't knowif the
Pl anni ng Board wants to ask for themto be
replaced. |If they could be replaced.

CHAI RMVAN EWASUTYN. | think as you
simlarly mentioned with the other application
we'd ask that you contact the owner of that
property and stress the inportance and cone to
terms with themas far as who wll take the
responsi bility of replacing the dead evergreens.
They were installed as a result of a public
hearing and the residents that are contiguous to
this property, so in good faith and spirit of the
interest of the general public, that is an item
t hat woul d have to be addressed.

MR. LAUB: That shouldn't be a problem
What was t he suggestion for replacing?

MS. ARENT: Norway Spruce.

MR. LAUB: That's what's there now?
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METRC PCS - VALLEY VI EW DRI VE 25

M5. ARENT: There is a m xture of Blue
Spruce and Norway Spruce.

MR. LAUB: Sonetinmes we end up
repl aci ng sonet hing that keeps dying because it's
in the shade or sonet hing.

MS. ARENT: Norway Spruce can tolerate
nore shady conditions than a Bl ue Spruce.

MR. LAUB: That nakes sense.

CHAI RVAN EWASUTYN  Addi ti onal comments
fromthe Board Menbers?

(No response.)

CHAI RVAN EWASUTYN.  Ckay. | would then
nove for a notion to grant conceptual site plan
approval for the Metro Valley View | ocation and
to circulate to the Orange County Pl anni ng
Depart nent.

MR. WARD: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Joe Profaci. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN: | nove for a roll

call vote starting with Frank Galli.
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GALLI: Aye.

BROME: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD:  Aye.

CHAI RVAN EWASUTYN:  And nysel f.

MR. DONNELLY: John, both of these wll
require a public hearing. |In view of the
ninety-day rule, I don't know if you want to
think in ternms of when you want to schedul e t hat
or wait for the County to cone back

CHAI RVAN EWASUTYN: | have t hought
about that. Again, alot -- the first one is
sort of sinple in the sense that structurally it
seens to be sound. To follow your train of
t hought, it may be possible to or we can nove to
set this up for the February 18th agenda, which
means you woul d have to do your due diligence as
far as comng up with the supporting
docunentation. If that docunentati on was approved
and we hear back fromthe Orange County Pl anning
Departnent, we could then nake a SEQRA

determ nation, in which case, allowng for the
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time for mailing and circul ation, we would set
March 18th for a public hearing.

We think well together.

MR. DONNELLY: You can wait until then
to fix the hearing. As long as you have sone
i dea.

CHAI RVAN EWASUTYN  That was the
guideline. | could nove for a notion now to set
this for the February 18th agenda and it woul d be
your responsibility, in coordination with our
consul tants and M ke Musso, to nove in a
favorable direction. |If that's what you'd |ike.

MR. LAUB: | think we can do that.

CHAI RVAN EWASUTYN  Then | woul d nove
for a notion to set Metro PCS Quaker Street and
Metro PCS Valley View Drive, to schedule themfor
the neeting of February 18th.

MR. GALLI: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Tom Fogarty.

"Il ask for a roll call vote starting with Frank
Glli.

MR. GALLI: Aye.
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BROME: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RVMAN EWASUTYN  Mysel f. So
marri ed.

Thank you.

MR. LAUB: Ckay. | thank the Board for
your time and attention to this matter. |

appreci ate that.

(Time noted: 7:26 p.m)
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MR. BROMNE: Qur next item of business
is South Union Plaza, a conceptual anended site
plan. It's being presented by G egory Shaw of
Shaw Engi neeri ng.

MR. SHAW Thank you. Wth ne tonight
is Phil Gealy of John Collins Engineering, our
traffic consultant. If the Board has detailed
gquestions with respect to the position of the
DOT, we'd be nore than happy to answer it.

It's been over a year since we got
condi tional final approval on this project. As a
| ot of commercial projects in the area, they
suffered the econom ¢ dowmturn. Staples, which
used to be on this site is no longer. It's
nmoving to the north. Walgreen's which left this
site may be returning to the site. W are here
tonight to discuss the nodifications to the plan,
and that pretty nmuch centers around Wal green's.

In the subm ssion | sent to you
outlined in pink the area which changed fromthe
approved plan. Everything else is the sane. It
really deals with the slip-in I ane com ng of f of
300 that allows you to make a right-hand turn

into the site. The slip-in |lane was done by
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Phil's office and he submtted it to the DOT for
an informal review They finally came back and
it was tweaked a little bit but the entrance as
you see it is acceptable to the DOT.

The slip-in lane is a requirenent of
Wal green's. No slip-in lane, no WAl green's.

It's just that sinple. [It's unfortunate that
they can dictate these terns but unfortunately
W th the economc clinmate that we have they can.
It just conmes down to whether everybody can live
with those terns, including this Board.
under st and t hat.

So with that we now have a | ane whi ch
cones in off 300. You can either go up directly
into the spine road or you can make a quick right
into the parking area in front of \Walgreen's.
There are no parking spaces within the slip-in
lane as it extends all the way up to the main
access aisle. Again, that's a requirenment of the
DOT to allowthe traffic to get off the highway
as qui ckly as possible and not have any
interference where the traffic could get back out
onto the highway.

Wth that, we originally had a right-
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hand turn lane in front of Walgreen's. W have

now extended that to the south further down to

accommodate this new slip-in | ane.

So that was

the plan that was submtted to your Board.

| mght as well get into part B. It

will be up to the Board whether you want to

discuss it tonight. | was kind enough to get a

copy of Ken Wersted's comments yesterday.

Particular attention to coment nunber 3

regardi ng the access around Walgreen's in this

fashion which got nme to kind of re-examning this

slip-in lane and is there any way

that we can

inprove on it. | would like to just show you

another drawing. |If the Board wants to discuss

it, fine. If you want to save it for another

nmeeting, | understand that also.

with Wal green's on the south side

VWhat we have

is the drive-

t hrough I ane. That has not changed. If you

notice, immedi ately south of that

is the slip-in

| ane and then sone parking, some angl ed parKking.

If | can just slip this over, this nodified plan

now has a drive-through | ane. That has not

changed. Wat we have is the slip-in |ane which

is now noved further to the south.

I n between we
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have allocated a | ane conmng off their main
access aisle to the front of Walgreen's. Wat
this does for us is, one, has the slip-in |ane
simlar to the previous plan but that slip-in

| ane is probably only going to handle a limted
anount of access into the site, primarily
everybody heading in a northerly direction. You
may have sone traffic comng in through the |ight
of f of Wal-Mart but anybody headed in a northerly
direction is going to go down Ad Little Britain
Road or cone in this site. The sane thing with
everybody on AOd Little Britain Road headi ng for
300. What this does for us, in addition to
all om ng access in this fashion, you would
continue in front of Walgreen's and then just
come down into the front of the building. So you
woul d access fromdd Little Britain Road the
front door of Walgreen's in two fashions, one is
continuing on in front of the building and nmaki ng
two consecutive right-hand turns, which | think
IS an easier access, or comng up the incline and
maki ng a 180 degree turn and pulling in front of
Wal green's in that fashion.

| tal ked pretty quickly. | hope



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SOUTH UNI ON PLAZA 35
covered all the bases. It's really the Board's
-- what schene do you want to review, | guess
that's really what it conmes down to, the one that
was submtted or the alternate that | just
pr esent ed.

CHAI RMVAN EWASUTYN.  Phil, what do you
think? For the record you are?

MR. GREALY: Phillip Gealy, John
Col I'i ns Engi neers.

| think Geg did a pretty good job of
explaining it. Just alittle bit nore history.
When Wal green's cane to us --

CHAI RVAN EWASUTYN. Wi ch one do you
support ?

MR. GREALY: The nodified plan.

CHAl RVAN EWASUTYN:  And why is that?

MR. GREALY: It just inproves the
circul ation around Wal green's. You know, partly
we were focused on getting people in but we
weren't | ooking at the whole |ayout of the site.
We went through several schenes -- just to kind
of step back a bit. Walgreen's asked us to | ook
at -- they really want a right turn in and a

right turn out onto Route 300. We felt the right
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turn out was not a good idea but we asked DOT,

t hey cane back and said no. The right turn in we
don't have a problemwith as long as the entry
novenent is protected. W worked up severa
schenes. W cane up with a schene which was the
first plan that Geg had. The original reason we
didn't have this other aisle is we were concerned
about parking, but Geg was able to shift things
around and we got parking spaces back. | believe
this is a better plan in terns of it acconplishes
everything that DOT wants. They asked us to
extend the right-turn lane that Geg is referring
to. W've kept this, no cross connection in
here. The inbound flow is uninpeded.

What the benefit of this planis is
that it provides better access to Walgreen's and
both areas of parking around the Wal green's
buil ding. The drive- through still works great.
So | think this is a better plan than what we
first canme with, and | take it in the coments
that Ken had he kind of brought it to our
attention to focus on this. | think that was
very usef ul

That's pretty nmuch where we are
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dependi ng on any ot her questions the Board has.

| think we're in good shape with this plan with
DOT because it's the same concept, it just

i nproves the internal flow

CHAI RVAN EWASUTYN.  Ken, can you cone
forward and review this with us, please?

MR. SHAW M. Chairman, | have sone
extra copies if the Board Menbers want to | ook at
them up cl ose

CHAI RVAN EWASUTYN: Did anyone want a
copy?

MR. FOGARTY: I'd like to see one.

MR. WERSTED: The first concern | had
when | first saw the plan as submtted a week or
so ago, there was supposed to be three driveways,
three parking lots --

CHAI RVAN EWASUTYN: | shoul d have one
for the record.

MR. WERSTED: On the south side of
Wal green's there was three drive aisles al
heading into the main internal road. One was from
the drive-through, one was fromthe slip ranp to
come into the site, and then the other was where

the front parking lot aisle that parallels 300
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turns and then cones back into it. So you have a
| ot of one-way traffic heading back into the
spine road, otherwise traffic fromthe north and
fromthe east, the only way to get to the
Wal green's would be to conme in fromdd Little
Britain Road and drive fromthe back of the
store, around the |oading dock area around to the
front. So | raised that concern in ny review.
One of themis, you know, for the Board's
consi deration, which is the aesthetics fromthat
direction. | did note that the extension of the
right-turn lane was | think 300 feet or sone odd
whi ch basically centers it past where the right
turn slip ranp would be. | confirned that with
Phil, that that was at the insistence of DOT
because they didn't want people in the through
nmovenent sl owi ng down to make a right turn into
the driveway. They wanted that right-turn | ane
ext ended so people could get out of the Route 300
traffic, nove into the right-turn |lane and then
make the turn into the site.

| also went out to the site this
af ternoon, just before 5 o' clock, and just kind

of observed that area a little bit. The traffic,
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you know, wasn't extrenely heavy going in the
nort hbound direction. There is no right-turn
| ane there now so all the traffic is confined to
just the two lanes. | think with the right-turn
| ane, that would certainly help accormmbdate this
right-turn novenent.

| think Ken or Aiff had asked about
how nmuch traffic would be northbound turning
right into this. At the Wal-Mrt signal the
traffic study said between about 70 to 90 cars
woul d go northbound turning right into here, and
| think fromthe Wl green's standpoint that
probably woul d be between 10 to 15 cars in the
peak hours that would use this to head in towards
Wal green's. | think a mgjority of the rest of
the traffic being generated by the remainder of
the retail buildings would continue to turn right
at the Wal - Mvart signal

Rel ative to the new plan, | think this
hel ps address sone of the concerns that | had
noted in ny review, that fromthis side of the
building there really wasn't any way to get to
the front of the Walgreen's. There's a

conbi nation of cars comng in fromthe spine
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road. Whether it be originally comng in from
Od Little Britain Road or Route 300 fromthe
north, they can nmake their way into here.

One of the things |I was | ooking at over
there was the rectangle areas here behind the
store are shown for two trash conpactors. They
kind of give you the inpression that that's where
a truck mght be parked I think for, you know, an
extended anmount of tine. Really I think that's
going to be where, you know, the garbage truck
will come in, open up the gates, lift the
dunpster and get rid of the trash.

MR. SHAW Correct.

MR. WERSTED: So it doesn't sound |ike
they' |l be sitting there for an anount of tine.

Closer to the building there's an area
obviously for a loading area. | think when we
were originally looking at it we thought that the
truck m ght be parked there for a long tinme and
could block traffic getting in, but I don't think
that's necessarily the case anynore.

MR. SHAW Correct.

MR. WERSTED: | also just quickly

sketched up a different kind of configuration for
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this area, still maintaining the w der boul evard
type of area right near the slip ranp but it kind
of brings the inbound and the outbound together
into a single point. So that's sonething I can
share with you.

MR. GREALY: That would work fine.

MR. SHAW This was put together in a
flurry. This started this norning and it was
done by noontinme. It was nore inportant to get
it into your hands than to fine tune it.

CHAI RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?

MR. GALLI: No additional.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMNE: | |ike the redesign nuch
better.

MR. SHAW We do, too.

MR. BROMNE: Pat raised an issue during
work session. We're going to get into that
| ater, John?

CHAI RVAN EWASUTYN:  You can tal k when
ever you'd like. You can bring it up now.

MR. BROMNE: Are you going to phase

this thing or are you going to do that whole
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intersection by Wl -Mart at the sane tinme?

MR. SHAW \What's going to happen is
assunmng we get a green light, the devel oper is
prepared to nove forward with Wal green's and the
sout hernnost retail building. For that to happen

-- let ne just rephrase that. This is a fill

site, okay. W're going to start filling from
300 and fill all the way back. The reason we
have to continue filling past those two buil di ngs

is we have utilities that are in the back. Wth
that we have to build retaining walls to hold up
the fill to allowto us bring the access drive
out onto 300 across fromWal-Mart. So basically
what's going to happen is the entire site is
going to get filled. W' re going to construct
the two buildings, all the infrastructure for the
site to support those two buildings. The two pad
sites, which would be for that retail building --
retail nunber 1 and nunber 3, they would be
brought to grade and they would just be grass
areas. The parking that goes along with these,
okay, and it very may well be this area right
here or this area here, would be brought to grade

and it would be grass. W would be creating the
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pad sites, putting in the infrastructure to those
pad sites and just |eaving themgrass while we
pretty much have to develop and fill the whole
site because of that reason

MR. BROME: Another thing we tal ked
about, John, was the parking spaces for the drug
store as being different than the requirenent.

CHAI RMVAN EWASUTYN.  Can you tal k about
t hat ?

MR. WERSTED: | think it's simlar to
the Senbler site, the Wal green's over on Route
32, in that because the Town Code doesn't have
any specific requirenent for pharmacies, it
defaults to the retail square footage, neaning
one space per 225 square feet of square |easable
area. | believe the Walgreen's area would
requi re approxi mately 64 spaces. And just
counting up the spaces in this area, | think it's
between 70 and 75. M experience on the Senbl er
site was that we did sone cal cul ati ons of the
square footage based on what parking would
actually be generated in terns of how many cars
you woul d have out there. | want to say it's

nmore -- closer to the magnitude of 40 to 50 cars.
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Your average m ght be 30 cars. So while there's
a lot of parking in conparison provided around
it, you mght have only the area right near the
entrance that woul d be parking.

MR. BROMNE: So with that, if |
remenber right, wasn't there a thing where we
coul d reduce the nunber of spaces required?

MR. DONNELLY: You coul d.

CHAI RVAN EWASUTYN:  During the review
Karen was | ooking at the first anended plan and
t hought if you were to renove certain parking
stalls, that effectively you could | andscape it
and nmake for a better area. So the question was
raised if you elimnate those six or seven
par ki ng spaces based upon what is proposed and
based upon what is required, can you effectively
renove the six? Based upon the interpretation
that was just given, that there isn't sonething
for parking, you would be deficient. Then we
began to tal k about what we're now di scussing
with Ken Wersted, that we can. The Board has that
right.

IMR. DONNELLY: Yes.

CHAI RVAN EWASUTYN:  Woul d you expl ain



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SOUTH UNI ON PLAZA 45
that, M ke?

MR. DONNELLY: Ken started to. There's
a provision that allows the Board to fix parking
when the specific use is not listed, and drug
stores are not, consistent with ASHTC or sone
ot her --

MR. WERSTED: | TE

MR. DONNELLY: |ITE manual. W have
done that.

| guess one of the first questions is
is Walgreen's insisting upon this full nunber of
spaces or can they do with | ess and nmaybe we can
create sone | andscapi ng.

MR. SHAW | don't have the answer to
that. | do not have a copy of the | ease. M gut

feeling fromtrying to get, you know, Walgreen's

approved -- not approved on the site but dealing
with Wal green's for a year-and-a-half, | think
they're going to want this inits entirety. It
works and it flows. |If there's additional

par ki ng spaces, it's only to their benefit. |
can find out for you, all right. That's what ny
feeling is. |If we can save on pavenent and put

i n landscapi ng, you know, sure. Just nmake it a
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better job.

CHAI RVAN EWASUTYN:  All right. So
that's --

MR. GREALY: If | can just add to that.
My experience with Walgreen's, if you' re talking
about five or six spaces, | think for this size
store, based on our experience, and |'ve done a
coupl e of these stand-al one | ocations, we
probably could talk to themand see if we can get
that. |If we're talking that order of magnitude,
| think it's probably doabl e.

MR. DONNELLY: | think WAl green's was
the drug store invol ved when we | essened the --

MR. GREALY: The Senbler site.

CHAl RVAN EWASUTYN: It was shown as 113
and anmended -- adjusted it down.

MR. GALLI: Personally | would like to
see -- by the tinme they do that that site should
be open over there. | would be curious to see
how that functions. | would rather see the
parking stay the sanme for now i nstead of reducing
it.

MR. SHAW I nteresting.

MR. GALLI: Only because | don't know
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what's going to go on that other site. If a
restaurant pops up or sonething |ike that and you
have an overflow, then you have it. |If you start
t aki ng away spots, even seven nmakes a difference.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH | |ike the second plan
better. | think it's less |likely that people
woul d use this as a cut over to avoid the |ight
at dd Little Britain Road because there's nore
roads com ng out to your through road here. It's
not going to be an easy path to go in a fast
f ashi on.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: | also |like the second
plan, I'mreally glad you brought it, --

MR. SHAW Thank you for letting us
present it.

MR. PROFACI: ~-- as opposed to the
first one. Wth this plan | kind of agree with
Frank that we should be | eaving the parking spots
as they are until we have a better grasp of how
many WAl green's m ght use. W can | ook at what
they' re doing on North Plank Road and what's

going inin the rest of the devel opnent.
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MR. SHAW Thank you.

CHAI RVAN EWASUTYN:  Tonf?

MR. FOGARTY: | |ike the second one,
t 00.

| had a question about the | oading
area. It would seemto ne if there are trucks at

that loading area it's going to bl ock off that
exit and that entrance, but at |east you have the
capability of just going down and around.

MR. SHAW The way the | oading area
works is that if a tractor trailer does cone in,
regardl ess of when they cone in, they are going
to be backing in and they're going to be parallel
with the building. They're going to be in this
area designated as | oading area. That still
allows a 25 foot aisle for two-way traffic to go
by even if a vehicle was there. These dashed
lines you see, they are just, for lack of a
better term refuse trucks. You have two
conpactors on the side of the building which you
put material in during the course of the day and
it's conpacted, and it eventually goes into a
bin. During the off-peak hours, primarily at

nighttinme, the refuse truck will cone in as they
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normal ly do, pick up the refuse nmaterial, dunp it
and go. So those dashed lines really just
represent the position of the refuse trucks with
respect to the conpactor to nmake sure you can get
themto that site, to that point of the site.

MR. FOGARTY: The trucks that are
comng in are to be parallel?

MR. SHAW The trucks that are going to
be unloading into Walgreen's will be parallel to
this face of the building and this | oading area.
They will not be at an angle to the buil ding.

MR. FOGARTY: Ckay. Good.

CHAI RVAN EWASUTYN:  John War d?

MR WARD: | do like the plan a | ot
better than the other one.

Back to the loading. | was nore
concerned when they're backing in to there going
into the main road, you know, they pull in and
they're going to turn in.

MR. SHAW Well, what's going to happen
is that a tractor trailer is going to be com ng
inoff Ad Little Britain Road, pull inin this
fashion and then back in, okay, into the |oading

area. For the nost part that only is going to
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happen during very early in the norning or late
in the day. That's when the deliveries are
schedul ed, just so you don't have tractor

trailers in the site during the peak hours.

MR. WARD: Right. | appreciated you
goi ng over -- like explaining your plan of
filling in, the reason, and setting up the pads

and the intersection at Wal-Mart going in to nmake
everyt hi ng work.

MR, SHAW It's nice to say we can just
do a piece but it's not that kind of piece. W
have to bring everything to grade, and at that
poi nt you have to put three-quarters of the
utilities in. The only thing that's not going to
be done is where you're going to build the
buildings in the future and the parking that goes
along wwth it. Simlar to the Kohl's site, it's
graded, ready to go. Just waiting for a tenant.

MR. WARD: You're saving a |lot of
headaches.

MR. HI NES: Except we don't want fallen
down fence for notif.

MR. GALLI: They fixed it.

MR. CANFI ELD: Thi s week.
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CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: Conceptually we have no
issues with either proposal as far as access,
accessibility.

The one story Walgreen's building is
under thirty feet. That's not an issue. It
doesn't present an issue at all.

CHAI RVAN EWASUTYN:  As far as the fal
zone?

MR. CANFIELD: |'msorry?

CHAI RVAN EWASUTYN:  Is that in
reference to the fall zone condition?

MR. CANFI ELD: The fire code
accessibility | anes.

Wth future subm ssions we can take a
| ook at the details as far as hydrants.

| know we spent sone tinme with Geg
originally and the jurisdictional fire departnent
rel ocating hydrants.

MR. SHAW Al that is done.

MR. CANFI ELD: Not hi ng changed with
respect to the utilities?

MR. SHAW W have Heal t h Depart nent
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approval on the water system which was a function
of the hydrant |ocations which we had to work out
first. So that's signed off on.

MR. CANFI ELD: We have no issues at
this tine.

Constructi on sequenci ng, though, we may
need to tal k about in future subm ssions.

MR. SHAW M1 hni .

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: As Jerry just led in,
construction sequencing on these sites is
i nportant because we've seen phased sites in the
past where it needs to be very clear for the
bui | di ng departnment what needs to be built. So
the retail 1 and 3 need to be clearly shown as to
be built in the future and what that's going to
| ook like. Karen will address that. 1In between
needs to be addressed on the plan set.

MR. SHAW | would think in addition to
t he docunents that this Board has approved and
that we are going to revise to reflect this
| ayout, there's going to be at |east an

addi ti onal plan show ng okay, at first blush what
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are you going to build and what goes along with
it. | think that's what you're asking for. So
you can see how the utilities work with the two
bui | di ngs and al so how t he parking works wth the
two buil dings and how the areas that are not
going to be built, how are they going to be
graded and finished off.

MR. HI NES: Exactly. That was the main
gist of my comments there. As long as that can
be addressed in the future.

CHAl RMVAN EWASUTYN. M ke Donnel ly, as
part of this conversation and the phasing and
what wi Il happen next, that will all be tied into
a resol ution?

IMR. DONNELLY: Yes.

CHAI RVAN EWASUTYN: Do you want to
speak?

MR. DONNELLY: Geg, | think you' ve
been through this. W want to see a very
speci fic construction phasing plan, the manner in
which those will be seeded, what the seed is,
whet her there be any plantings, and we'll tie
that into an anended site plan resolution

MR. SHAW (Ckay. From a procedural
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point of view, and | know you nmay have sone
consultants to talk to, |I'munder the assunption
that 1'mgoing to take the draw ngs which we got
conceptual approval on, revise them get

addi tional information regardi ng the phasing plan
and conme back to this Board for a new --

MR. DONNELLY: Anended site plan.

MR. SHAW -- anended conditional site
pl an?

IVR. DONNELLY: | believe that woul d be
t he process.

MR. SHAW Fi ne.

CHAI RVAN EWASUTYN: | think Karen w ||
speak, and you tal ked about it earlier, is the
aesthetics of the site because what appears to be
a point of entry to the site equally as great as
Uni on Avenue is Little Britain Road. Wth the
very first site plan that we approved we took the
aesthetics of the rear of Walgreen's into
consideration. Karen will talk to us and you
about how that would al so now have to be
considered to a greater extent because we limted
an area that had been much wi der on what is the

east side of the building.
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At this point let's talk to Bryant
Cocks, our Pl anning Consultant.

MR. COCKS: At the tinme of the original
approval we discussed the crosswal k in between
building 1 and the sidewal k. That was never put
on the plans. | think that was part of the
condi tions.

MR. SHAW (Ckay. It very well may be.

MR. COCKS: Also in regards to
sidewal ks, | think that one should probably be
installed on the property where the lip is going
to be because | would think if anyone is wal king
this way, they're not going to go all the way to
the end and use this sidewalk. So I think a
si dewal k woul d probably be a good idea going in
t here.

QG her than that, | think they addressed
all my other comments.

Just one thing. Now you're allowed to
defer the paynent of the | andscape bond until the
time of the building permt. So if you would
like to do that, then | will send you the notes
that need to go on the plan.

MR. SHAW Fine. |If you would please.
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CHAI RVAN EWASUTYN: Karen Arent,
Landscape Architect?

M5. ARENT: The big concern on the new
revised plan is the entrance that John spoke
about because you view right up to your trash
conpactors and the back of the building and
there's very limted green space where you could
possi bly screen.

In addition to that, with the site line
being able to see intersection of the road that's
exiting, we can't put evergreens in that area, so
it'"s going to -- you are going to see the back of
the building and the trash conpactors and
everything. So | don't know -- | know t he
original plan we -- it was a dead end and that
whol e space was green and the back of the
bui | ding was very well screened. There's no
opportunity to do that on this new pl an.

MR. SHAW You're correct.

M5. ARENT: So that's sonething the
Board shoul d take into consideration.

CHAI RVAN EWASUTYN:  The ot her thing we
had tal ked about, Greg, in reference to this site

was how we had worked with Walgreen's in
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reference to the North Plank Road | ocation, the
style of building there. W would be working
with a simlar goal in mnd with this particul ar
bui | di ng.

MS. ARENT: There is a striped island,

a huge striped asphalt area. | don't know why
that needs to be striped. |If that was al
evergreens, that would be helpful. That is a

maj or viewpoint into the site.

I f you could screen part of the wall
around the trash conpactor, that would be
hel pful .

Al so, you're showi ng a 24-inch high
wal |l now. You mght want to | ook at whet her that
woul d be acceptabl e as opposed to the 36 which is
shown.

MR. SHAW Karen, just to back up for a
second. Are you referring to this striped area?

M5. ARENT: Yeah. Yup. It doesn't
work to make it just an exit only that way
traffic wi se, because that would give you a | ot
of --

MR. SHAW | know it would. D d you

generate any coments?
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MR. COCKS: Yes. You can have this. |
sent it out in e-mail.

MR. SHAW | didn't get it.

MR. COCKS:. Ckay.

MR. SHAW D d you generate any
comment s today?

M5. ARENT: Yes.

MR. SHAW | didn't get them

M5. ARENT: And then of course the
phasi ng plan to show exactly what you're doing so
we don't have an issue.

CHAI RVAN EWASUTYN. W're trying to say
we're going to need your cooperation and
Wal green' s cooperation as far as the design of
this building and how it relates to Little
Britain Road. The fact that people nore than
likely are going to conme from pl aces |ike Adan's
t hrough the rear side of -- between Hone Depot
and Kohl's and cone in this way.

MR. SHAW | agree.

CHAl RVAN EWASUTYN:  That's where we
really wanted to make sense

Ken Mennerich brought to our attention

a few neetings ago how if you | ooked across the
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road to Honme Depot -- why don't you speak

MR. MENNERI CH. Basically the
evergreens have really grown up along there and
you don't see the building as you're going north
on Route 300.

MR. SHAW You're right.

CHAI RVAN EWASUTYN.  Anyt hi ng el se?

(No response.)

CHAI RMVAN EWASUTYN. Do you want to give
a nunber to this? 1'Il call it the second
anmended site plan.

MR. SHAW It's dated today, John. If
you want to refer to a date

CHAIl RVAN EWASUTYN:  Thank you. ']
nmove for a notion to approve the anended site
pl an presented by Shaw Engi neeri ng dated
1/ 21/ 2010.

MR. WARD: So noved.

MR. PROFACI: Second.

IMR. DONNELLY: Is it conceptual ?

CHAI RVAN EWASUTYN:  Concept ual
approval , thank you, of the anended site plan
presented by Greg Shaw dated 1/21/2010. | have a

notion by John Ward. | have a second by Joe
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Pr of aci .

roll cal

Any di scussion of the notion?

(No response.)

CHAI RVAN EWASUTYN ' 1|

nove for a

vote starting with Frank Galli

MR. GALLI: Aye.

MENNERI CH
PROFACI :

FOGARTY:

2 3 3 3 3

CHAI RVAN EWASUTYN:

BROME: Aye.

Aye.
Aye.

Aye.

WARD:  Aye.

Mysel f.

60

So carri ed.

MR. SHAW Thank you for deviating from

your standard procedure by | ooking at that second

plan. | think it nakes sense for al

Thank you.

(Ti me not ed:

8:00 p.m)

of us.
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MR. BROMNE: Board busi ness. Let's do
ol den Vista first.

CHAI RMAN EWASUTYN: We received a

letter from Stan Schut zman requesting that Gol den

Vista be put on the next consultants' work
session for January 26, 2010 to discuss the
proposed changes to the project known as ol den
Vista, including elimnating the senior housing
project requirenent and allowi ng for rental
units.

"Il nove for a notion to set January

26th for a consultants' work session for ol den

Vi st a.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich.

Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH.  Aye.
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DATED:

MR. PROFACI :

64

Aye.

MR. FOGARTY: Aye.

MR. WARD: Aye.

CHAI RVAN EWASUTYN:  Mysel f. So carri ed.

Bryant Cocks, you'll notify the

applicant.

MR. COCKS:

(Ti me not ed:

CERTI

F

Yes.
8:02 p.m)
CATI ON

|, Mchelle Conero, a Shorthand

Reporter and Notary Public wthin and for

the State of New York, do hereby certify

that | recorded stenographically the

proceedi ngs herein at the tinme and pl ace

noted in the heading hereof, and that the

foregoing is an accurate and conpl ete

transcript of same to the best of ny

know edge and belief.

February 11,

2010
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STORMMATER MANAGEMENT LOCAL LAW 66
MR. BROME: The next item of
busi ness under Board business is the discussion
of the anmended | aw, zoning |aw, stormater
managenent
CHAl RMVAN EWASUTYN. M ke, do you
want to talk to us?
VR. DONNELLY: If you renenber, at your
| ast neeting Pat Hi nes went over the rather
| engt hy changes to the stormwater code
regul ations of the Town to accommodate our status
as an M4 community. These two | ocal |aws sinply
i ncorporate the new drai nage section and all of
its provisions in appropriate places in the code
that you work from
So the first of the local |aw adds a
new section, 185-57.1, and that's in the zoning
article, and it nmakes reference to the new
stormnvat er regul ations in Chapter 157 and sets
forth that the requirenent for prelimnary and
final site plan approval shall be a stormater
managenent plan that conplies with the
requirenents of Chapter 157
The second local law, and it's in a

separate | aw because it refers to a separate
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STORMMATER MANAGEMENT LOCAL LAW 67
chapter of the code, adds a new section to
Section 163, or Chapter 163 which is the

st ormnat er managenent drai nage and fl ood plain
control chapter of the code that requires
whenever a stormwat er managenent drai nage or
flood plain plan is approved under that section,
that all of the provisions of Chapter 157 and 109
of the drainage |aw be incorporated into those
plans. So it's sinply a matter of incorporating
the new regulations in the appropriate places in
t he sections of code used for processing
applications. [It's rather nundane but it

achi eves that result.

CHAI RVAN EWASUTYN: | woul d nove for a
notion for Mke Donnelly to wite to the Town
Board in reference to our response for this new
| ocal | aw.

MR. GALLI: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci.
Any di scussion of the notion?

MR. BROMNE: What is our response?

VR. DONNELLY: You report favorably.
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Frank Galli. | have a second by Joe Profaci.

had di scussion by diff Browne.

MR. BROMNE: Thank you.

68

CHAl RMVAN EWASUTYN. | have a notion by

di scussi on?

roll cal

carri ed.

(No response.)

CHAI RVAN EWASUTYN: ['ll npbve for a

Any further

vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN: Mysel f.

(Time noted: 8:06 p.m)

So



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

February 11, 2010

69



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

70

STATE OF NEW YORK COUNTY OF ORANGE
TOW OF NEVBURGH PLANNI NG BOARD
o ¢
In the Matter of

EXETER

(2002- 26)

DI SCUSSI ON BY M CHAEL DONNELLY REGARDI NG
THE NEW LAWSUI T

o ¢

BOARD BUSI NESS

Dat e: January 21, 2010

Ti me: 8:06 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
CLI FFORD C. BROMNE
KENNETH MENNERI CH
JOSEPH E. PROFACI
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: M CHAEL H. DONNELLY, ESQ.
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EXETER 71

CHAIl RVAN EWASUTYN M ke Donnel |y,

for the record the Exeter Article 78 will be on

the court dockets when?

MR. DONNELLY: | believe -- give ne one
second and I'I|l tell you what the date is. The
court has set it for a conference date, which of
course mght change, on -- | knowit's in
February. Maybe | didn't wite it in. | don't
see it in ny diary but there is a conference date
in front of Judge Sl obod at some point in
February. The Town really has twenty or thirty
days to answer, which can be extended in any
event when counsel is appointed. So | doubt that
date is cast in stone. 1'll keep you abreast as
that litigation proceeds.

CHAI RMVAN EWASUTYN.  Thank you so mnuch.

(Time noted: 8:08 p.m)
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MR. WARD: John, the curbs.

CHAI RMAN EWASUTYN.  Thank you ever so
much. Thanks. | knew -- | kept saying to you
|"mforgetting sonmething, |I'mforgetting
sonet hing. W did forget sonething.

We're going to discuss this evening --
as a result of a discussion the other night in
reference to bl acktop curbing, John Ward put sone
time into the matter and t hought that we woul d
gi ve consideration to hear himtal k and possibly
wite a letter on to the Town Board.

John.

MR. WARD: Well, two weeks ago when we
had t he devel oper cone in and we had the concrete
curbs and basically said the hi ghway depart nent
said he wanted bl acktop, | was saying to nyself
how can you have a devel opnent right down the
road concrete, beautiful, say $300, 000, $600, 000
honmes, and you're going to put blacktop curbs.
said to nyself if I'"'mgoing to buy a house |I'm
going to |l ook here and then I'mgoing to | ook
over in Montgonery or Chester or wherever. |If
|'"mgoing to see curbing I'"'mgoing to buy a

house. For revenue for the Town, for one. For
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BOARD BUSI NESS 75
two, the answers |'ve gotten why there's bl acktop
isit's easier torepair, it's cost efficient,
bl ah, blah, blah. But at the sane tine another
person told ne with concrete the contractors,
when they're building the houses they break them
up with the excavators going over them and all
The snow plows, they can hit the concrete; and
it's hard to maintain.

Vell there's different type curbs you
can put out there, angled 45 degrees, whatever
To me you can sell a house with concrete curbs.
Wth the new stormnvater DEC regul ations, | think
that's a factor. And just the appearance.

| know it could go in front of the
Board and everything else, but I1'd like to see it
presented because the Town code is concrete.
There's nothing in there under bl acktop.
Bl acktop, it breaks up easy. They don't even
have the right mx for what they' re doing.
They're just throwi ng out patch and it's not even
formed to -- they have a machine but |'ve never
seen this machine. 1've never seen the bl acktop.
I f you go anywhere in any township, there's al

concrete devel opnents. The noney is there. If a
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devel oper is doing it it's just the maintenance
of what they say. Once the concrete is broken
how do you fix it? WIIl there's machines to fix
it cost efficiently, too. | |ooked on the
internet. They're all over the place in the
United States, howto fix a concrete curb
conpared to cheap blacktop. It's just an excuse
| feel.

But as Town code and everything el se,
feel we should push the issue. Personally, I
take pride in being here and | felt enbarrassed
when he just smrked and said your highway
superi ntendent said he wanted bl acktop. | know
|"'mon mnutes. So that's basically -- you can
see what's on the paper and everything. The
diagrans are from 2000 fromthe DOI. D fferent
types of -- Ken, do you want one?

MR. WERSTED: |'ll cone and get one.

MR. WARD:  You know what |'m sayi ng.
And safety wise to. Another thing is safety,
too. It's like they don't fix the bl acktop
curbs. They're sitting on the side. They | ook
like rocks after -- you know, they can say they

mai ntain thembut they don't. |[If you hit a curb
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with the snow plow, you shouldn't be driving the
snow pl ow.

MR. FOGARTY: Do we determ ne the type
of curbs when we act?

MR. WARD: It's in the Town code

MR. FOGARTY: \Wen the plan cones to
us?

MR. HINES: Yes. On the plans that you
approve. Typically nost plans | approve have
concrete curbs. However, when they go out in the
field and neet with the highway superintendent,
he encourages the asphalt curb to be placed.

MR. FOGARTY: But if we approve
concrete then it's changed out in the field --

M5. ARENT: Yes.

IVR. DONNELLY: If they make it a field
change sonehow.

MR. GALLI: Basically what | think
we' ve been doing is instead of insisting on
concrete here, we usually change it before it
gets out in the field.

MR. HINES: It's happened on nunerous
occasions where | go out in the field and say

this isn't allowed. They say the highway
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superintendent prefers it. |'ve drove around the
hi ghway superintendent's truck where he was
trying to sell me on asphalt curbs. | don't

t hi nk they have the | ook and character of the

nei ghborhood they're trying to devel op either.
It's a benefit for the devel opers. The cost is
fractions of the cost of the concrete curb when
you do the asphalt.

MR. BROMNE: From a technical
standpoi nt, too. Wat John also raised and | --
if our code says concrete then we can not pass
anyt hi ng except concrete. W can't nake that
change. That's not our --

CHAl RVAN EWASUTYN: | think what it's
saying here on the materials when it tal ks about
asphalt, concrete and/or hot mx curb, it's
tal ki ng about a bitum nous product which in fact
woul d be bl acktop. Right, Pat?

MR. HINES: Yes. This is a DOT spec
John has given us. This isn't ours.

CHAl RVAN EVWASUTYN: | 'm sorry.

MR. WARD: Qurs says curbs.

MR. MENNERI CH: John, are you thinking

we should be sending a letter to the Town Board
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suggesting either we stick with the curb
requirenents --

MR. WARD: | feel, yes, because nowis
the tine.

MR. MENNERICH O if they elect not to
stick wwth that requirenent, that they ought to
update the --

MR. WARD: Yeah. Get it to specs. GCet
it to specs to whatever. |I'mnot saying give in
to blacktop but if push cones to shove, have the
right type blacktop and have it | ook nice. They
don't, they just pile it on and it's not
pr of essi onal .

MR. BROMNE: How about which one is
gr eener ?

MR. WARD: Concrete. Let's put it this
way: | have friends in the concrete business,
John knows, and the specs the Town has for the
concrete is excellent for what they want for
cur bs.

M5. ARENT: Bel gium bl ock is a greener
t hi ng probably.

MR. HI NES: Bel giumblock is an

acceptable offer in the Towmn's code currently.
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M5. ARENT: And it can be fixed easier.

MR. WARD: Wi ch one?

MR. HINES: |It's nunber 5.

CHAI RVAN EWASUTYN I n the case of what
happened up on Cronk Road, he put in a nountable
curb which is --

MR. HHNES: He tippedit.

CHAl RVAN EWASUTYN:  Yes. It's an
exceptionally nice curb.

MR. GALLI: Wat did Brighton G een
use?

M5. ARENT: Bel gi um bl ock.

MR. WARD: What |'m saying is anything
but bl acktop. You know, it just doesn't | ook
right. W're trying to like -- economcally you
want to give everything you can for selling a
project for revenue for the Town. [It's not going
to work. It |ooks rundown.

MR. BROME: It | ooks cheap.

CHAI RMAN EWASUTYN:  You' re suggesti ng
that we would have -- Pat Hines is nore famliar
with this type of | anguage, prepare a letter to
the Town Board from us suggesting either concrete

or Bel gium bl ock curb?
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MR. HNES: | think the letter would
say that the Planning Board prefers the --

MR. GALLI: Code.

MR. HINES: -- existing Town
specification and that we are requiring that on
the plans. W found out that that's not what's
being placed in the field. | don't want to start
a battle with the highway superintendent.

CHAI RVAN EWASUTYN  That's a fine |ine.
Very good.

s the Board in agreenment with that?

MR. GALLI: Yes.

MR. BROMNE: Yes.

MR. HI NES: They can al ways cone back
and change the spec.

MR. WARD: Well that's it.

CHAl RVAN EWASUTYN  Then "Il nove for
a notion fromthe Board that on behalf of the
Pl anni ng Board, Pat Hi nes, our Drainage
Consultant, wite a letter to the Town Board
recommendi ng that curbing -- new curbing for
projects conply with the Town of Newburgh code

MR. GALLI: So noved.

MR. MENNERI CH: Second.
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CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Menneri ch.
Any di scussion of the notion?
(No response.)
CHAI RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli.
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.

CHAl RVAN EWASUTYN:  Mysel f.

| apol ogi ze for forgetting it. | knew
| was forgetting sonething. Thank you.

Now |1l nmove for a nmotion to close the

Pl anni ng Board neeting of the 21st of January

2010.

MR. GALLI: So noved.

MR. BROMNE: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli, a second by diff Browne. |'ll ask

for aroll call vote starting wwth Frank Galli.

MR. GALLI: Aye.
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carri ed.

MR. BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN  And nysel f.

(Time noted: 8:16 p.m)

So
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