At A Public Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 20th day of January, 2009

Roll Call:               Wayne C. Booth, Supervisor
        

        George A. Woolsey, Councilman

                                Derek N. Benedict, Councilman                                            

                                Elizabeth J. Greene, Councilwoman  

Absent:
       Gilbert J. Piaquadio, Councilman 
Also Present:
        Mark C. Taylor, Attorney for the Town

                                James W. Osborne, Town Engineer

                                Andrew J. Zarutskie, Town Clerk

                                Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:05 p.m.

1.
ROLL CALL

The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & MOMENT OF SILENCE 


Michael Fogarty, Assessor for the Town of Newburgh, led the pledge to the flag.

3.
ADDITIONAL ITEMS FOR AGENDA


There were no additional items for the agenda.

4.
COMMENTS ON AGENDA ITEMS


There were no comments on tonight’s agenda items.

5.
(7:00 p.m.) PUBLIC HEARING: A Local Law Amending Section 166-5 and 166-19 of Chapter 166 entitled “Taxation” of the Code of the Town of Newburgh: Exemptions for Persons Sixty-Five years of Age or Over and for Persons with a Disability


Supervisor Booth asked Town Clerk Zarutskie if all of the proper postings and publications were completed.

Town Clerk Zarutiskie said notice of this meeting has been posted in the lobby of Town Hall and on the Town’s Web Site since January 2, 2009. It was advertised in the Sentinel on January 6th and it was in the Mid Hudson Times on January 7th. This complies with all of the requirements for a legal hearing under New York State Law. 


MOTION was made at 7:07 p.m. by Councilwoman Greene to open this Public Hearing. The motion was seconded by Councilman Benedict. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


Mark Taylor said the Town presently awards Town residents 65 of age and older and residents with disabilities a partial exemption from Town taxes based on their  income levels. New York State Law provides for an increase in the income levels that are eligible for exemption by $1,000.00 increments. A maximum income of $36,399.99 qualifies for a 5% exemption in assessed valuation. A maximum annual income of $28,000.00 or less qualifies for a 50% exemption and the percentage exemptions reduced in 5% increments in assessed valuation. This is a $1,000.00 increase over the previous exemption levels and this Local Law will implement these new income levels for the 2010 Town taxes. 
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Supervisor Booth asked if there were any questions or comments from the Board members or the public. There were none. 


MOTION was made at 7:10 p.m. by Councilwoman Greene to adjourn this Public Hearing. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – abstain; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 3 yes; 0 no; 1 abstain; 1 absent.
6.
RESOLUTION OF APPROVAL: A Local Law Amending Section 166-5 and 166-19 of Chapter 166 entitled “Taxation” of the Code of the Town of Newburgh: Exemptions for Persons Sixty-Five years of Age or Over and for Persons with a Disability


MOTION was made by Councilwoman Greene to approve the Resolution of Adoption of Local Law No.1 of 2009 - Amending Sections 166-5 and 166-19 of Chapter 166 Entitled “Taxations” of the Code of The Town of Newburgh: Exemptions for persons 65 years and older and for persons with disabilities. The motion was seconded by Councilman Benedict.
VOTE:  Councilman Woolsey – abstain; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 3 yes; 0 no; 1 abstain; 1 absent.

7.
MEADOW AVENUE ZONING AMENDMENT:


Mr. Taylor said during the Comprehensive Plan process the section of Willow Avenue located between Route 300 and Route 52 was identified as benefiting in the change in the zoning. That was not incorporated in the Comprehensive Plan but was a matter which the Board indicated it would consider in the future. The changes involve properties that are presently in IB Zoning District and will be rezoned to the B District. There was another property owner that approached the Board to rezone his property as a B zone, which is zoned R3. Saccardi & Schiff was commissioned to prepare an appropriate environmental assessment form examining the potential environmental effects of the zoning amendment as well as the Comprehensive Planning amendment that would recommend the change in zoning. Saccardi & Schiff prepared the Local Law implementing the zoning map change that is contemplated. The process involves the referral of the Comprehensive Plan Amendment and the Zoning Law to Orange County Planning, the Town’s Planning Board and the Zoning Board of Appeals. It involves the commencement of the environmental review process and there has to be an initial public hearing on the Comprehensive Plan. If the Board wishes to continue after the hearing and the public comments there would then be a second public hearing that would involve the Zoning Law and the Comprehensive Plan. Tonight there are three Resolutions before the Board. The first is the referral Resolution, the second is a Resolution in which the Board declares its intent to act as a lead agency for the environmental review of the Comprehensive Plan and zoning amendment. There are no other approved agencies over this action but there are interested agencies. The final Resolution is for a public hearing for the Comprehensive Plan.   
A. Resolution of Referral 

MOTION was made by Councilman Woolsey to approve the Resolution of Town Board providing for Referral of Amendment to the Comprehensive Plan Update and Local Law Amending Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh and the Zoning Map of the Town of Newburgh: Rezoning of a Section of Meadow Avenue. The motion was seconded by Councilman Benedict.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
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B. SEQRA Resolution

MOTION was made by Councilman Benedict to approve the Resolution of Town Board Determining that proposed Amendment to Comprehensive Plan Update and Local Law Amending Chapter 185 Entitled “Zoning of the Code of the Town of Town of Newburgh: Rezoning of a Section of Meadow Avenue is a Type 1 Action and Providing Coordinated Review Under SEQR. The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

C.     Resolution Scheduling an Amendment to the Comprehensive Plan for 


         the Portion of Meadow Avenue to B Zone


MOTION was made by Councilman Benedict to approve the Resolution of Town Board Calling a Public Hearing in the Matter of the Amendment of the Comprehensive Plan Update of the Town of Newburgh for the Rezoning of a Section of Meadow Avenue on March 2, 2009 at 7:00 p.m. The motion was seconded by Councilman Woolsey.


VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

8.
VETERINARY REZONING:


Supervisor Booth said the Town has received the mandatory review of Local Planning Action as per NYS General Municipal Law 239-1, m & n from the Orange County Department of Planning. There were no negative findings.  

A.     SEQRA Resolution of Determination


MOTION was made by Councilwoman Greene to approve the Resolution of SEQR Determination: Adoption of a Proposed Local Law Amending the Zoning Map of the Town of Newburgh to Include Additional Property in the B Business Zoning District and the IB Interchange Business Zoning District and Amending Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh to Provide for Veterinarian Offices as Permitted Principal Uses in the B District. The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.



B.     Resolution of Adoption

MOTION was made by Councilman Woolsey to approve the Resolution of Adoption of Local Law No. 2 of 2009. Amending the Zoning Map of the Town of Newburgh to Include Additional Property in the B Business Zoning District and the IB Interchange Business Zoning District and Amending Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh to Provide for Veterinarian Offices as Permitted Principal Uses in the B District. The motion was seconded by Councilwoman Greene.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
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9. RECREATION DEPARTMENT: Appointment of Recreation Attendant

At this time Councilwoman Greene asked to go into Executive Session because she had personnel questions.

MOTION was made at 7:22 p.m. by Councilwoman Greene to go into Executive Session. The motion was seconded by Councilman Benedict.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


MOTION was made at 7:27 p.m. by Councilwoman Greene to come out of Executive Session. The motion was seconded by Councilman Benedict.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


MOTION was made by Councilman Benedict to approve the request dated January 15, 2009, submitted by Charlene Black, Administrative Aide, to appoint Blaise Bradley as Recreation Attendant effective January 28, 2009. This is a Grade 6 with 10 years of service at the C.S.E.A. rate of $15.8108 per hour. The motion was seconded by Councilman Woolsey.


DISCUSSION: Councilwoman Greene commented that it was her understanding that only summer camp staff would be hired for the year 2009. The Town would not be replacing or transferring any employees for the year 2009 due to the budget. 


Councilman Woolsey said this transfer lowers the employee’s hours to 35 and is a lower pay rate. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – no; Supervisor Booth – yes. 


Motion passed: 3 yes; 1 no; 0 abstain; 1 absent.

10.
TOWN CLERK’S OFFICE: Resolution Regarding the Office of Registrar of Vital Statistics

Town Clerk Zarutskie said this matter has come up at previous meetings and he has drafted a Resolution for the Board’s consideration. This proposal was brought before the State Legislature last year and it was not passed. It is now being brought before the State Legislature again. This Legislation would abolish the Registrar of Vital Statistics at the Town and City levels. All of the Vital Statistics would be kept at the County level. This would be a hardship for many people. Town Clerk Zarutskie went on to say that the Registrar for the Town of Newburgh is Jeanne Patterson, who does an excellent job. She goes above and beyond the call of duty. This Resolution is asking our State Legislature and our Governor to refrain from passing this legislation. 

Supervisor Booth asked Mr. Taylor and the Board members if they wanted to make any changes. They did not. 


Councilwoman Greene commended Town Clerk Zarutskie for bring this Resolution before the Board. She said that Mrs. Patterson comes in on weekends and nights if she is needed. 

Councilman Woolsey said the County has taken over the election process. It cost the Town less money when the Town was in charge of the process.      
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MOTION was made by Councilwoman Greene to approve the Resolution Regarding the Office of Registrar of Vital Statistics. The motion was seconded by Councilman Benedict. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


Supervisor Booth thanked Town Clerk Zarutskie for preparing this Resolution.

11.
ANNOUNCEMENTS & OTHER PRESENTATIONS


Town Clerk Zarutskie had four announcements:

1.     There will be a free rabies clinic on Saturday, January 24 at the Recreation   Department and Activity Center, in the City of Newburgh. 

2.      The Census Bureau is now hiring people.

3.      Volunteers are needed for the Senior Nutrition Program.  


4.      On Saturday, January 31st, the Town Clerk’s and the Receiver of Taxes                     
                     Offices will be open from 9 a.m. until 1 p.m. County Legislator Tony  

                     Marino will be at Town Hall from 10 a.m. until 12 noon.


Councilman Woolsey said the Memorial Day Parade will be on Sunday, May 24th rather than Monday the 25th. The line up will be at 12 noon and the parade will start at 1:00 p.m. The Services will be on Monday, May 25th. 

12.
PUBLIC COMMENTS


Pat Williams, Meadow Hill, asked how much additional revenue will be generated for the Town by the 17% increase in taxes. 

Supervisor Booth said that the 17% is not raising revenue for the Town. The Board has lowered the expenditures for both the General and Highway Funds. He said when the settlement with Dynegy was enacted their assessment was lowered and the 14% tax burden will be distributed to all of the taxpayers in the Town of Newburgh.  


Ms. Williams asked what percentage of the Dynegy settlement was paid and where is the money going to come from.

Supervisor Booth said the entire settlement has been paid for Dynegy and the money came from unappropriated Funds account. 


Ms. Williams said on December 29th there was $115,000.00 available to transfer in the Highway Salaries Account. She asked how this could be. 

Supervisor Booth said the extra money is from unused overtime and for gaps in employment. 


Councilman Woolsey said some of the money is from the vacation buy back program that Highway employees did not take advantage of.

Supervisor Booth said the CSEA contract states employees have the ability to buy back one week of vacation time instead of using it. This time still has to be budgeted for.


Ms. Williams asked the Board members why, at times, they abstain from voting on the audit.
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Councilman Benedict said it is his practice and possibly the practice of other Board members to abstain if they have not reviewed the audit before the meeting. 

Supervisor Booth asked if there were any other questions. There were none. He then thanked everyone for coming. 


13.
ADJOURNMENT

MOTION was made at 7:55 p.m. by Councilwoman Greene to adjourn. The motion was seconded by Councilman Benedict. 


VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – absent; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

Meeting adjourned at 7:55 p.m.

Submitted by

_____________________________                  _________________________________

Andrew J. Zarutskie, Town Clerk                  Deborah A. Smith, Deputy Town Clerk
