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REORGANI ZATI ON

MS. HAI NES: Good evening, |adies and
gentlenmen. 1'd like to welcone you to the Town
of Newburgh Pl anni ng Board neeting of January 8,
2009. At this tine we will call the neeting to
order wwth a roll call vote starting with Frank
Gl li.
GALLI: Present.
BROME: Present.

VENNERI CH: Pr esent .

2 3 3 3

PROFACI :  Here.

CHAI RVAN EWASUTYN:  Present.

M5. HAINES: The Pl anni ng Board has
experts that will provide input and advice to the
Pl anni ng Board in reachi ng various SEQRA
determ nations. | ask that they introduce
t hensel ves at this tine.

MR. DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh Fire Inspector.

MR. HI NES: Pat Hi nes with MGQCoey,

Hauser & Edsall, Consulting Engi neers.
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REORGANI ZATI ON 3

MR. COCKS: Bryant Cocks, Garling
Associ ates, Pl anni ng Consul t asnt.

MS. ARENT: Karen Arent, Landscape
Architectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng, Traffic Consultant.

M5. HAINES: Thank you. At this tine
"1l turn the neeting over to Joe Profaci

MR. PROFACI: Please join us in a
salute to the flag

(Pl edge of All egiance.)

MR. PROFACI: If you wouldn't m nd
turning off your cell phones.

M5. HAINES: This is our first neeting
since the Town had their reorganizational neeting
and we have sone actions before us tonight for
reor gani zati on.

First I want to say congratul ations to
adiff Browne, Ken Mennerich and Joe Profaci for
bei ng reappoi nted on Monday ni ght.

CHAI RVAN EWASUTYN:  Congr at ul at i ons.

M5. HAINES: The first itemwe have is
for the appoi ntnent of Ken Mennerich for the Vice

Chai rmanshi p of the Pl anni ng Board.
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REORGANI ZATI ON

CHAI RVAN EWASUTYN: "Il nove for that
not i on.

MR. GALLI: I'll second it.

CHAl RMVAN EWASUTYN. | have a notion by
nyself and a second by Frank Galli. Any

di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  And nysel f. So
carried.

M5. HAINES: Next we need a notion for
t he appoi ntnment of M chael Donnelly for the
position of Planning Board Attorney.

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Frank Galli
"1l nmove for a roll call vote.

MR. GALLI: Aye.
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RECRGANI ZATI ON 5

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  Myself yes. So
carried.

M5. HAINES: Next is a notion for the
appoi nt nent of Bryant Cocks of Garling Associ ates
as our Consulting Pl anner.

MR. BROMNE: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Adiff Browne. | have a second by Ken Menneri ch.
"1l nmove for a roll call vote starting with
Frank Galli.

GALLI: Aye.
BROME: Aye.

MENNERI CH.  Aye.

2 » 3 3

PROFACI : Aye.

CHAI RVAN EWASUTYN: Mysel f aye.

M5. HAINES: Next we need a notion to
appoi nt Karen Arent, Registered Landscape
Architect, as our Landscape Architectural
Consul t ant .

MR. GALLI: So noved.
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RECRGANI ZATI ON 6
MR. MENNERI CH:  Second.
CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich

"Il ask for a roll call vote starting with Frank

Glli.

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

M5. HAINES: W need a notion to
appoi nt Kenneth Wersted of Creighton, Manning
Engi neerng as our Traffic Consultant.

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Frank Galli
"Il ask for a roll call vote starting with Frank
Galli.

GALLI: Aye.
BROME: Aye.

MENNERI CH.  Aye.

2 » 3 3

PROFACI : Aye.
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RECRGANI ZATI ON

CHAI RMVAN EWASUTYN.  Mysel f aye. So
carried.

M5. HAINES: Next we need a notion to
appoint Patrick J. H nes of McCGoey, Hauser &
Edsal | as our Consulting Engi neer.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have -- excuse ne. That was by
Ken Mennerich. | have a second by Joe Prof aci

"1l nmove for a roll call vote starting with
Frank Galli.

GALLI: Aye.

BROME: Aye.

MENNERI CH.  Aye.

2 » 3 3

PROFACI : Aye.
CHAI RVAN EWASUTYN:  Aye. So carri ed.
M5. HAINES: W now need a notion to
appoi nt M chael Misso of HDR LMS as our
Tel ecommuni cati ons Consul t ant.
CHAI RVAN EWASUTYN:  I'Il nove for that
not i on.
MR. PROFACI: So noved.

CHAl RMVAN EWASUTYN. | have a notion by
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RECRGANI ZATI ON 8
mysel f and a second by Joe Profaci. |'Il ask for
aroll call vote starting wwth Frank Galli.

GALLI: Aye.

BROME: Aye.

MENNERI CH.  Aye.

2 » 3 3

PROFACI : Aye.

CHAI RVAN EWASUTYN: Mysel f yes.

| would like to congratul ate everyone
and wel cone you to the start of the new year.

M5. HAINES: | have one nore, John. W
need a notion to appoint Mchelle Conero as our
St enographer. That's not on the |ist.

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Frank Galli

"Il ask for a roll call vote starting with Frank

Glli.

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carri ed.
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REORGANI ZATI ON 9
M5. HAINES: Now we need a notion for
t he adoption of the Planning Board neeting

schedul e for the year 2009.

CHAI RVAN EWASUTYN:  I'Il nove for that
not i on.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
mysel f and a second by Frank Galli. [I'Il ask for

aroll call vote starting wwth Frank Galli.
GALLI: Aye.
BROME: Aye.

MENNERI CH.  Aye.

2 » 3 3

PROFACI : Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carri ed.

M5. HAINES: Last we need a notion for
t he adoption of the consultants' work session
schedul e for the year 2009.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich, a second by Joe Profaci. 1'll ask
for aroll call vote.

MR. GALLI: Aye.
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DATED:

RECRGANI ZATI ON
MR. BROME: Aye.
MR. MENNERI CH.  Aye.
MR. PROFACI : Aye.

CHAI RVAN EWASUTYN:  Aye. So carried.

(Time noted: 7:10 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

January 16, 2009

10
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GOLDEN VI STA 12

M5. HAINES: The first agenda itemthat
we have tonight is Golden Vista. It is a
residential site plan, it's | ocated on Meadow
H Il Road in an R 3 zone and it's being
represented by Andrew Feat her st on.

MR. FEATHERSTON. Good eveni ng, Menbers
of the Board. Happy New Year. Wuld you like nme
to give you any briefing on this whatsoever?

CHAI RVAN EWASUTYN  What woul d t he
Board |ike?

MR. GALLI: He mght as well go through

CHAI RVAN EWASUTYN:  Go through it then

MR. FEATHERSTON: Ckay. Let ne see.
Interstate 87 is just below the page. North is
generally in that direction. This is Meadow Hill
Road after you cross the bridge, conme up the hil
winding. This is east of the school. The school
is in about this location. This is Meadow Hil
Road, this is Meadow W nds Devel opnent. The site
is approxi mately ei ghteen-and-a-quarter acres.
It's in the R3 zone. |It's proposed for 188
units of senior citizen housing nade up of one

and two-bedroomunits. There is one other unit
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GOLDEN VI STA 13
for a caretaker making the total 189.

There's 188 parking spaces required on
the site, there's 264 proposed.

The water is proposed to be tapped from
Meadow Hi Il Road, go through the site and | oop
into the existing systemin Meadow Wnds. That's
one of the easenents that we just recently had to
acquire. There's an easenent for the water but
al so for the energency access between the two
devel opnent s.

The sanitary sewer is collected all by
gravity, discharges out, and this is the
secondary -- second easenent that we needed was
to access that sanitary manhol e at that |ocation
al so on Meadow W nds.

That's it, M. Chairnman.

CHAI RMVAN EWASUTYN.  And it took you
that long? W just acconplished it in |ess than
thirty seconds.

MR. REINEKE: He wasn't on the project
the whole tine.

CHAI RVAN EWASUTYN:  |''m m ssi ng
sonet hing but we won't get into it at this point.

|'ve always said I'ma little slow anyway.
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GOLDEN VI STA 14

MR. GALLI: | just had a question on
his presentation. He said there's 189 units.

MR. FEATHERSTON: In total wth a
caretaker's apartnent.

MR. GALLI: You don't have a parking
| ot because you said 188 parking spaces?

MR. FEATHERSTON. There's 264 proposed,
188 required.

CHAI RVAN EWASUTYN:  Conment s from our
consultants. Jerry Canfield.

MR. CANFI ELD: At the work session we
had di scussed the road w dth being changed to
conply with the fire code. There's one --
actually a few sections where the fire hydrants
are located. They all appear to be located in a
curbed area. That area needs to be increased to
the twenty-six feet. It appears that it's
workable to do that if we could just push the
curb back somewhat to give that twenty-six foot
span. That's it on fire protection.

MR. HHNES: It's currently twenty-five.
It's a one-foot change.

MR. FEATHERSTON: Correct.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GOLDEN VI STA

Consul t ant .

Board during work session,

MR. HHNES: | gave the review to the

kind of a history of

where the project has been since before Andrew

was her e.

conment s.

established for the 911 address.

We have no outstandi ng technical

W tal ked about the fire access.

There's a need to have road nanes

been done yet.

The water systemis there. The

That hasn't

15

dr ai nage was upgraded to current standards since

1999. |

think back in 04 it started to get

updated to those standards.

Pl anni ng

conment s.

We have no out standi ng comments.

CHAI RVAN EWASUTYN:

Consul t ant .

Bryant Cocks,

MR. COCKS: W have no further

| just wanted to note a negative

decl aration was issued for this project on Mrch

16, 2000.

CHAI RVAN EWASUTYN:

Thank you.

Kar en
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GOLDEN VI STA 16
Arent, Landscape Architect.

M5. ARENT: | have no conments.

CHAI RVAN EWASUTYN:  Ken Weér st ed,
Traffic Consul tant.

MR. WERSTED: No comments.

CHAI RVAN EWASUTYN.  1'Il turn to M ke
Donnel |y, the Planning Board Attorney, to review
with the Planning Board the conditions in the
resolution for final site plan approval for
Meadow Hi || Hol di ngs, LLC known as Gol den Vi st a.

IMR. DONNELLY: | have given you all a
copy of a proposed final site plan resolution.
The applicant's representatives have a copy as
wel | .

In the resolution | tracked all of the
changes fromthe earlier prelimnary approval
resolution, and in checklist fashion we can go
t hrough those at this tine. 1 do note that ARB
has yet to be presented, and there is a condition
t hat says ARB has been reserved to the future.

The first condition having to do with
the earlier wetlands disturbance has been
resol ved and that condition can be deleted. 1In

it's place we'll insert a condition that requires
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GOLDEN VI STA 17
receipt of a sign-off letter fromJerry
Canfield s office in which he reports that the
pl ans have been changed to nodify the roadway
widths in the areas that he just spoke of in
order to conply with the current New York State
Fi re Code.

Condi ti on nunber 2 has al so been
resol ved. Those drai nage cal cul ati ons were
provi ded and are satisfactory.

Condition 3 remains. It sinply recites
that the Pl anning Board' s approval is subject to
the conditions of the resolution of the Town
Board that granted senior citizen residential
status to the project. That agreenent or that
resolution required that certain offers of
dedi cati on be delivered, and before signing of
the plans a condition that bears nunber 4 of
t hose docunents will have to be delivered.

There is an out-of-district sewer user
agreenent that is referenced in condition 5.

The Heal th Departnent approval from
condition 6 has been received, therefore that
condition can be renoved.

Condition 7 related to the easenent
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GOLDEN VI STA 18
agreenent that covered both water connecti on,
sewer connection, as well as energency access.

do i ndeed have a copy of an easenent agreenent
and it makes provision for all three of those,
however for reasons that seened inportant at the
time we had required that to the extent that
there was an energency access agreenent, it was
to run for the purposes of that energency access
not just to the land owners reciprocally but to
the Town as well. The copy of what | have did
not do that. | don't know that that is crucial
because anybody that enters the property, they
have the right to cross to the other, and you can
enter either property for emergency purposes,
then you can cross to the other property w thout
trespassing. | don't believe -- | don't think it

was a requirenment of energency services.

Jerry, | don't think you have any issue
with that.

MR. CANFI ELD:  No.

MR. DONNELLY: | think -- although it
doesn't technically satisfy it, | think we can
renove the condition. | think that's nore than

what was required.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GOLDEN VI STA 19

The Town Board resolution of June 16th
as well as the code requires that there be a
recorded docunent carrying forth the senior
citizen approval, and that will have to be
presented to the town attorney and recorded prior
to signing of the plans.

Further, the association -- the
condom ni um associ ati on byl aws need to be
submtted to and approved by the town attorney as
wel | .

There was a condition nunber 9 that
required final approval of the utilities, water,
sewer and stormnater plans, by the town engineer,
t he Pl anni ng Board engi neer and the Newburgh code
conpl i ance departnent. W believe in al
I'i keli hood that has been done but we're going to
| eave the condition to make sure that each of
t hose comuni cates, to Bryant Cocks first but to
the Pl anning Board that those have been fully
satisfied. W'Ill also include, though it's not
listed here, what | said earlier, and that is a
statenent that ARB has not yet been granted and
will be granted at a |l ater date.

The applicant shall be required to post
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GOLDEN VI STA 20
a | andscape security and inspection fee, a
stormnat er i nprovenment security and inspection
fee, a water main extension security and

i nspection fee, and a sewer mai n extension
security and inspection fee.

As mentioned earlier, the Town Board
wi Il have to approve the road nane, and that nust
be acconplished before the plans are signed.

Condi tion nunber 14 is a standard
condition that says you can't build anything on
site that is not shown on the plans.

There were two others conditions that
we discussed at the work session. The first is
the requirenent that a letter/petition under
Vehicle and Traffic Law Section 1660 be submtted
to the Town Board which authorizes the Town
police departnent to enforce Vehicle and Traffic
Law vi ol ations on the property. | don't think
that's any problem for the applicant.

And the last is, and | don't have a
copy of the Town Board resolution, but unless it
has been waived by the senior citizen approval
resolution of the Town Board, then there will be

a requirenent of the paynment of parkland fees for
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GOLDEN VI STA 21
the units in the project.

| think that covers all the conditions.

CHAI RMAN EWASUTYN.  Questions from --

MR. REINEKE: No surprises. | think
nost of it is already in place and the bal ance is
just a question of getting final sign offs. |
have already been in touch on the various things
that required his review. He did sone
nodi fications on the declarations, so now that we
have this we can proceed to get that conpleted
and recorded, which again is one of your
conditions. No surprises.

CHAI RVAN EWASUTYN:  For M chel | e Conero
who does the record keeping --

MR. REI NEKE: Steve Rei neke, attorney
for the applicant.

VR. DONNELLY: One question. Steve,
t ook Meadow Hi Il Hol dings, LLC off the recorded
instrunent. 1Is that the proper party to receive
t hi s approval ?

MR. REI NEKE: They are the record
owners. Yes, that would be the correct.

CHAI RVAN EWASUTYN:  Conmrent s from our

Board Menbers. Frank Glli?
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GOLDEN VI STA

MR. GALLI: No additional.
CHAI RVAN EWASUTYN: diff Browne?

MR. BROMNE: No.

CHAI RVAN EWASUTYN: Ken Mennerich?

VMR. NMENNERI CH: No.
CHAlI RMAN EWASUTYN:  Joe Profaci?

MR. PROFACI: No.

22

CHAlI RMAN EWASUTYN:  Addi ti onal comments

fromour consultants. Jerry Canfield?

MR. CANFI ELD: Not hi ng addi ti onal .

MR. HI NES: Not hi ng.

CHAI RVAN EWASUTYN:  Bryant Cocks?
MR. COCKS: No.

CHAI RVAN EWASUTYN:  Karen Arent ?
MS. ARENT: No.

CHAI RVAN EWASUTYN  Ken Wer st ed?
MR. VWERSTED: Not hi ng.

CHAI RVAN EWASUTYN  Havi ng been

presented with the conditions for site plan

approval
attorney,

Hol di ngs,

in the resolution discussed by our

M ke Donnelly, for Meadow Hi ||

LLC, Golden Vista, I'll nove for a

nmotion to grant final site plan approval subject

to those conditions.
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GOLDEN VI STA 23

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Prof aci
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carried.

Congr at ul ati ons.

MR. FEATHERSTON. Thank you very mnuch.

MR. REI NEKE: Thank you.

CHAl RMAN EWASUTYN:  It's a great
bui | ding that you' re putting up on the corner.

It | ooks very nice. Good luck with it.

(Time noted: 7:19 p.m)
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CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

January 16, 2009
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GARDNERTOWN COMMONS 26

M5. HAINES: The next item of business
we have tonight is Gardnertown Commons. It is a
residential site plan |ocated on the corner of
Gardnertown Road and Creek Run, it is in an R 3
zone and it's being represented by --

MR. CAPPELLO  John Cappell o,
Jacobowi tz & Gubits.

MR. QUEENAN. John Queenan, Lanc &

Tul ly.

MR. GREALY: And Phil Gealy from John
Col I'i ns Engi neeri ng.

MR. TERACH. Barry Terach, Pendergast &
Terach Architects.

MR. CAPPELLO Wiy we're here tonight
really is to begin the process, or hopefully nove
toward final site plan approval for the
Gar dnert own Commons 104- condom ni um unit project
| ocated on Gardnertown Road.

The Board issued a negative declaration
and granted a prelimnary site plan approval on
this back in May 2006. |In the interimwe' ve been
to the Health Departnent for the water system
done the final designs on the sewer system Also

during that time we finalized the soi
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remedi ation plan for one small area of the site.
What happened during that tine is the building --
New York State Buil ding Code requirenents changed
for multi-units, so we had to increase the width
of the interior road fromtwenty-four to
twenty-six feet.

Also during that tinme the Town anended
its law regarding buffers, so we had to slightly
nove the units fromthe adjoining properties to
nmeet the new buffer requirenents.

The subm ssion has been before the
consul tants now.

The ot her new aspect of it is, you
know, as the applicant is considering conmenci ng
construction we've determned that it's in the
best interest to really develop it into four
construction phases. Each one of the
construction phases will be a separate
condomnium W colored it here. Phase | is the
yell ow, phase Il is the green, phase Ill is the
pi nk. You see the conpletion of the | oop road
will be in phase Ill. Phase IV wuld be the
final section. Each one of the phases will be a

condom nium which neans in phase | if there's a
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problemw th the roof on one of the buildings,
that's the problemof the owners in condo 1
Sane with condo 2 and condo 3.

| understand the Board issued a concern
regardi ng general maintenance and mai nt enance of
the rec facilities, maintenance of the road,
cutting of the grass all through the units. That
will be done by a master homeowners associ ation.
So each of the condos will be nenbers of the
honmeowners associ ation. Everything outside the
unit buildings thenselves will be handl ed either
t hrough ownership of the honmeowners associ ation
in the instance of the recreation and the
detention ponds, or through easenents given by
the condo to the honeowners association for
mai nt enance of the |lawn, for maintenance of the
road in areas which are in each individua
condom ni um

Wth that, | think that's really the
changes. | have the engineer; | have Phi
Gealy, our traffic engineer; and our architect
here to answer any specific comments the Board or
its consultants may have.

CHAIl RVAN EWASUTYN:  Ckay. |'d like for
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Cliff Browne to respond to your presentation as
far as the HOA. He's had nore experience than
any of us on the Board.

MR. BROMNE: Just a little background
Sonme years ago | was the vice president on the
board of managers of condo 1 in Meadow W nds, so
I'"'ma little famliar wth the operation of a
condom ni um al ong with the HOA

My maj or concern wasn't so ruch the
bui | di ng phases but with the condom ni um
ownership and so on. Wat you just nentioned
about the condom ni uns having the verbiage built
into the prospectus that the condomniunms will in
fact be granting the easenent to the HOA for --
are you talking full maintenance or just the
exterior things? Are we talking the building as
wel | ?

MR. CAPPELLO  The buil dings woul d be
t he condo. The HOA woul d be everythi ng outside
the walls.

MR. BROMNE: As far as nmintenance is
concerned - -

MR. CAPPELLO. That woul d be the road,

the grass, the -- you know, the detention areas.
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| think the units -- the unit owners of each of
the condos, 1, 2, 3 and 4, would own the
buildings. So | don't think we can spread the
cost for a problemw th the building in condo 1
to a unit owner in condo 4, but you certainly
coul d spread the cost of naintenance of the
entire | awn area because, as you know, you have
to submt a whole prospectus to the state
attorney general so they will see it is
reasonable to say that you all benefit from
keepi ng a uni form | andscapi ng, and keepi ng
everyt hi ng mai ntai ned, and keepi ng the roads
mai ntained. But if there is a problemin an

i ndividual building in a condo, it is, fromthe
attorney general, |less reasonable to say the
condo owner in condo 4 would have to pay for a
buil ding problemin condo 1. Wether the sane
managenent conpany woul d mai ntain the buil di ngs,
pr obabl y.

MR. BROME: My experience is each
condo unit had their own managenent and the HOA
had their own managenent and nobody tal ked to
each other. M mmjor concern was just the fact

of the managenent of that operation and how t hat
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woul d work out.

Tal king earlier, Mke, our Attorney,
nmentioned that verbiage could be hopefully worked
in there so those kinds of things could get
wor ked out satisfactory for everybody. It is a
concern.

MR. CAPPELLO We understand. | think
that's why wisely the Town has in its
requirenents that we submt the offering plan --
the guts of the offering plan to the town
attorney, and of course the Pl anning Board
attorney, for, you know, any comments or concerns
to make sure, you know, to the extent that we
can, you anticipate the problens. It's stil
human bei ngs and you're given to human error but
you do the best within the | egal requirenents and
every tinme there's a problemyou build in nore
| anguage to try to address those problens.

MR. BROME: Wat | was | ooki ng at was
the plans that were submitted. Wwen | saw this
|"msaying this is kind of nuts because the
i ndi vidual condo is responsible for a very small
portion of the outside grounds and the driveway,

et cetera. What you're presenting now --
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MR. CAPPELLO. That's not the
intention. That will be added in there. |It's
our office -- I'"'mnot the attorney in ny office
who does the condos but we've done these before.
To make sure it's a unified managenent of all the
open areas is ny understanding of it. The
buil dings in the condos, that would be -- you
know, it would make sense you have the sane
managenent conpany.

MR. BROME: |s there a reason, other
than financing, to separate theminto individua
condos rather than just a phased buil ding plan?

MR. CAPPELLO Well, a big reason in
this economic tines is really phasing it is to
build the infrastructure, to build the entire
| oop road and finance it and bond an entire | oop
road. Al the facilities up front is, you know,
a trenendous cost. Al so under the Martin Act you
have to sell a certain nunber of units before you
can obtain COs. So it nmakes it nore advisable to
have snal | er manageabl e conponents to then be
able to finalize them Wen you do submt, even
for section 1, you have to show themthe ultimte

bui | d out and budget and how things will, you
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know, work out as the condo goes. |It's really,
you know, financial.

MR. BROME: The concerns from our end
of the business is we need to consider that it
doesn't go past phase | or possibly past phase |
and stops. So we need to make sure that froma
pl anni ng st andpoi nt what is done can work on its
own if at any one of those points you nay have to
st op.

MR. CAPPELLO | certainly know we
tried to take that into account in designing it.
You know, there were a couple comments, you know,
fromyour consultants on those. W did, you
know, take that in mnd as to what woul d happen,
and that's why the road, you know, was desi gned
Wi th tenporary cul -de-sacs that could, you know,
function if future phases didn't go through. And
al so that is one of the reasons why you can see
here in phase Il we're building units up to
here. At that point we determ ne what the nunber
of units and the length of the cul -de-sac that
woul d be, you know, required to construct the
whol e | oop road because we woul dn't want to

| eave, you know, a dead end to this link. So we
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did, you know, attenpt. W would certainly

wel come your comments to incorporate any design
in the manner they could stand on their own.

MR. BROME: It sounds like pretty
much, M ke, he's already proposing what you were
suggesti ng.

MR. DONNELLY: | think the only piece
you had nentioned earlier that John is saying
should not, in fairness, be addressed woul d be
t he mai ntenance of buil dings, roofs, things of
t he kind because those should properly belong to
each condo group because why shoul d condo 4 pay
for an aging building in phase |I. But beyond
that, and we'll pass the recommendation on to
Mark Taylor, we want to nake sure that the HOA
wi Il have the authority and the ability to manage
t he roadways, the open areas, the recreational
areas, the drainage facilities. And then the
condo associ ation -- obviously nenbers of the HOA
will vote on that, but it will be controlled by
the HOA. | think froma |egal point of viewthe
devil is of course in the details, and that w |
have to be reviewed by Mark Tayl or.

MR. BROMNE: One nore along with that.
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You m ght want to al so | ook at the point where
the HOA is made up of the unit owners versus the
developer. | don't knowif there's a |egal
m ni mum requi renment that that could happen or
arbitrarily or whatever.

IMR. DONNELLY: | think the HOA is al so
governed by review by the attorney general.
There they have the requirenent the owner has to
phase out after the requisite nunber of units
have been sold into private hands. | would think
that at the beginning, since the owner is going
to have to be building these things, they really
need to be in charge, otherwise it's too
cunbersonme to have the individual unit owners
vot i ng.

| don't know what you're proposing.
Are there four nmenbers of the HOA?

MR. BROME: What |'mkind of thinking
is that wwth the HOA, why still have the
devel oper responsible for everything and then you
have the unit owners that are interested in, from
their perspective, getting sone of the things
done or not done. There can be a conflict as to

who is going to do what, when and how. That
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needs to be | ooked at.

MR. DONNELLY: Most of it is governed
by State law. Are you proposing the HOA to be
conprised of all the individual unit nmenbers or
it wll be four nmenbers, one for each condo
associ ati on?

MR. CAPPELLO. | frankly couldn't tel
you whether it's, you know, individual nenbers or
t he condo. | know each condo --

IMR. DONNELLY: Mark Tayl or shoul d | ook
at that.

MR. BROME: My experience is
ultimately when everything was finished the HOA
was made up of a certain nunber of nmenbers from
each condom nium |t doesn't have to be board
menbers but each had a fixed nunber on the HOA
boar d.

MR. DONNELLY: So each condo
associ ation bylaws would set forth the
met hodol ogy for choosing its representative
menbers to serve on the HOA board, that way you
have a m x of voi ces.

MR. BROMNE: My concern, though, is

going out so long. If I'"'mnot m staken there was
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a magi ¢ nunber of seventy-five percent sold out,
then the HOA was basically made up of condo
owners. It is kind of a phase. Seventy-five
percent is going to be a long tinme and you're
going to have the devel oper basically in charge,
responsi bl e, whatever, for everything while you
have the condo owners not really have any say at
all. That needs to be | ooked at.

IMR. DONNELLY: You're saying if after
phase I'l, which would only be fifty percent of
the units, the devel oper were to di sappear from
the scene, then there would be no one in charge
of the HOA and there would be a vacuum for the
mai nt enance of the --

MR. BROME: | think in that situation
if 1"mnot mstaken, there are still |aws that
govern how that transpires.

IMR. DONNELLY: | figured nost of it is
covered by statute.

MR. CAPPELLO | think that's part of
how we, you know, phase the inprovenents, to
build a certain anmount of, you know, road in
phase I. And also for the recreation facilities,

they would be built after the forty-fourth unit.
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That was discussed with the Board. So at |east
you will know you will have forty-four, you know,
condo owners avail able to, you know, help fund --

MR. BROMNE: That's a sal es point, too.

MR. CAPPELLO  Yeah, yeah. That is.
The detail ed budget wll, you know, go in an
offering plan and will be reviewed by the State
just for that purpose, to nmake sure that each
phase can stand on its own. That will also go to
t he, you know, town attorney.

MR. BROME: Ckay.

CHAl RVAN EWASUTYN  There were two
concerns that were raised during the work
session. One was what you heard fromdiff
Browne, Pl anni ng Board Menber, that we were going
to ask for nore clarification as far as the
phasi ng pl an.

The second concern was raised by Jerry
Canfield, conpleting maybe just phase I, 1'1l]
have Jerry speak, where the | oop road ended.

Jerry, would you raise your comments.

MR. CANFI ELD: Sure. During the work
sessi on we were discussing as the phasing pl an

presents itself with the conpletion of phase |
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and phase Il with the tenporary cul -de-sac,
potentially totally only build out for those
phases, you'll have nine buildings, potentially
fifty-two units. The roadway w |l be
approximately 1,200 feet and a dead-end to a
cul-de-sac. Fire protection w se that doesn't
present the best scenario.

My recommendation was to build out the
road and conplete the utilities to |oop the road
around. In speaking with the applicant's
representative, John fromlLanc & Tully, today, he
had di scussed about providing sone type of
tenporary second neans of egress -- entrance and
egress onto Gardnertown Road. That was just a
discussion. |I'mnot certain if you' re prepared,
John, to explain what you have proposed there, if
that's appropriate for the Board.

CHAI RVAN EWASUTYN: | think it is. o
ahead.

MR. QUEENAN: I n speaking with Jerry
this afternoon, and | read through his conmments,
it's avalid cooment. | just wanted to say, you
know, why this |ocation was chosen for the road.

1,200 feet is a typical residential cul-de-sac.
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| know this is multi-famly. It was chosen for
that | ength and basically for econom cs based on
t he nunber of units that woul d be constructed to
this point and the cost of construction of the
road. Fromthis point to the finish pretty nuch
is about 900 to 1,000 feet. It includes water,
sewer, drainage, utilities that would go in. It

woul d be an exorbhitant cost for the first two

phases.

After talking to Jerry and | ooki ng at
it, I think we can cone up with a tenporary
access. This is the phase Il edge of the

cul -de-sac right here. W could sinply rough in
an access point here, grade it, put down a base
and provide for energency vehicles only right

t hrough building 12 here which would be built as
part of phase Ill. This would not be an
addi ti onal disturbance. W would only have a
little bit of disturbance on Gardnertown at this
point. That would serve as a secondary neans for
energency vehicles. Another way would be to
rough in a road without putting utilities in,

swi ng around these trees here so that they're

mai nt ai ned and sneak out back onto Gardnert own.
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Once phase Il comences that woul d be renoved
and the road woul d be conpl et ed.

CHAI RVAN EVWASUTYN:  Jerry.

MR. CANFI ELD: John, just one questi on.
Did | hear you say that access would be put in,
you' re proposing, during phase I117?

MR. QUEENAN. The secondary woul d be
put in as part of phase Il as long as -- if the
units are selling based on they're going and
there's no reason to stop at phase |1, we
wouldn't put it in at all, we would finish Il

MR. CANFIELD: | think also -- Pat, |
woul d think that further to the east -- excuse
me, to the west that that road cones out -- the
further east you go you start to go down gradient
down Gardnertown Road, which is not optinmm
either. As you get closer to that turn you have
[imted sight distance. |If we were to keep it
further to the west it would be nore beneficial.

MR. HINES: There is a grading issue
there that John Queenan is going to have to take
a look at. | don't think you' ve done that work.
Karen identified it as a concern earlier. W're

going to have to cone up with sonme happy nedi um
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here between the gradi ng and preservation of
trees. |I'mnot so worried about the sight
di st ance.

MR. QUEENAN. It's gated energency.

MR. HI NES: Energency access only.

MR. QUEENAN. In | ooking at the topo,
it looks |like the best place would be go right
t hrough building 12, then the flattest portion to
connect up to Gardnertown woul d be right here.
Based upon the | ocations of the specific trees we
could --

MR. HINES: | think once it's designed
Jerry and | can take a look at it.

MR. QUEENAN. [|'Il try to get the best
| ocation for it.

MR. CANFI ELD: Also take into
consi deration provisions for mai ntenance thereof,
agai n being open ended tine wise. That should be
a strong consideration, such as snowpl owi ng. |If
by chance it becones a construction entrance,
t hat should be addressed as well, whether it wll
or will not be a construction entrance.

MR. QUEENAN. At this tine | would say

we woul d like to keep one construction entrance,
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and that would be the main entrance. | think
t hat woul d be the best.

MR. CANFI ELD: Cxay.

CHAl RVAN EWASUTYN:  What we're
di scussing right nowis the phasing, what will be
conpleted during the first two phases. During
our work session this evening we discussed the
phasing as it relates to the agreenent with the
Town Board as far as road inprovenents. |1'd like
to have M ke Donnelly bring that information to
the table right now.

M ke.

MR. DONNELLY: In terns of the roadway
-- off-site roadway i nprovenents, the devel oper's
agreenent that has al ready been negotiated with
the Town requires that those inprovenents be
conpl eted before issuance of a certificate of
occupancy for the forty-first unit in the
project. Gven that it was tied to a specific
unit nunber by that agreenent, although we can
acknowl edge that that will necessarily be in
phase Il, | think the condition of that
devel oper's agreenent should be carried as a

resolution condition in the site plan resol ution.
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| assune that that was determ ned after | ooking
at the tipping point, so to speak, when the
safety required that the intersection

i nprovenents be nade.

CHAI RVAN EWASUTYN:  John, we w ||
shortly -- I think I'"ll start with Planning Board
Menber s, asking them about their comrents or
concerns. Before | do that I'Il just let you
know this is the first project of what may in
fact be sort of characteristic of the current
mar ket conditions where applicants are com ng
before us | ooking to phase the projects. [|'m not
going to speak at any great |ength about the
uncertainty of the tinmes that we're living in.
The big question to all of us is, you know, when
wi |l the next phase occur, will the next phase
ever really occur, and how well do we protect
oursel ves and the Towmn. W could get actually
into the details of the site plan.

Frank Galli.

MR. GALLI: | like what Jerry and Ciff
brought up about the associations and the access
road being finished, the second access for

energency vehicles. That was basically it. The
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rest is stuff they covered pretty well.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: | go back to kind of what
| said before also, and the others. The ability
for each phase to stand alone is very inportant.
Each of those phases, | is built out, Il is build
out. | and Il have to be able to be on their
own, support thensel ves and have the physical
| ayout such that it will support the roadway and
the whole thing. 1It's got to be considered at
this point because, again as John nentioned,
there's no guarantee it's going to be built out.
We don't know. The way your plans are presenting
it, this also seens to be strong in your m nds
that it may not be built out. So, you know, we
have to keep those things up there in front as
far as how the buildings are built.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH: I n addition to those
two itens, I'mgoing to discuss the tree
situation near the buildings that was brought up
by Jerry for the fire access.

MR. CANFI ELD: Do you want nme to

address that now?
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CHAl RMAN EWASUTYN.  Karen or Jerry, or
bot h.

MR. CANFI ELD: What the question is,
and | had spoke with John about earlier, it's one
of my comments, was with respect to the trees in
front of the buildings, to sonehow alter themin
some way, and Karen coul d probably best address
t hat because that's her area of expertise, to a
type of tree or maintenance of a tree to sonewhat
[imt the growth of the tree so it does not
becone an obstruction, keeping in mnd the only
access to these buildings for firefighting
t hrough aerial apparatus devices is through the
front, the street side of these buil dings.

Kar en.

MS. ARENT: W spoke about the
possibility of either using a very sparsely
branched tree or a tree with a very tight canopy
that would grow fifteen feet or so wide. W
shoul d di scuss possi bly adding a couple nore
trees if we do use the fifteen-feet wide just to
give the feeling of the street tree | ook as well
as enabling the fire truck to get in between each

of these trees. |If you use a very tight tree
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you' Il be able to get the fire truck to the
wi ndows but it won't feel like much because it's
so small. W have to -- we'll work this out.

We'll figure out the best way.

MR. QUEENAN. That's fine.

M5. ARENT: [I'mgoing to look into the
possibility of using a nore sparsely branched
tree. | have to nake sure the trees that -- the
sel ection would remai n sparsely branched because
soneti mes when they're young they're nore
sparsely branched than when they' re ol der

MR. QUEENAN. Qur office will work with
you on that.

M5. ARENT: A solution that will | ook
good and nake Jerry happy.

CHAI RMVAN EWASUTYN.  Jerry, does that
cover all your conments?

MR. CANFI ELD: No. Just for the
record, and again John and | had di scussed all of
t hese comments, another point is to the west of
the project where the road goes up into the
cl ubhouse and recreation area, the plan calls --
depicts a two-inch water line, a service line

basically. The clubhouse building is required to
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be sprinklered, and that's by Town of Newburgh
Muni ci pal Code which is nore stringent than the
New York State Building and Fire Prevention Code.
Also I'mrecomending that the line placed to
that building and the sprinkler system be a

m ni mum of six inches in size and add a fire
hydrant. The six-inch nunber cones because
that's the m ni num Orange County Board of Health
will allowwth a hydrant. It nmay be better
served to just continue the eight inch that you
have throughout the site rather than just have an
oddbal | six-inch line there.

We had al so di scussed rel ocating sonme
of the fire hydrants in light of the cul -de-sac
and the phasing plan to better facilitate the
bui | dings as they're constructed, and perhaps
time apses in the future, which John is
agreeabl e to doi ng.

We had al so asked to add a hydrant. |
don't know the inpact of that on your County
Heal t h approval .

MR. QUEENAN. | was going to say --
just to start, we don't have any objection to any

of Jerry's coments with just one twist. | would
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like to | eave all the hydrants that are on the
pl an designed in their |ocations and not renove
any because that will trigger the Health
Departnent's re-review. |If we add additional
hydrants they do not have to review them W
will add all the hydrants you'd |like and | eave
the ones that we have on the plan there if that's
accept abl e.

MR. CANFIELD: More is better. Ckay.
| have no problemw th that.

One last itemthat we haven't discussed
is we also had tal ked about the entryway onto
Gardnertown Road, the curbing in the center
median. |If that detail could be of the nountable
curb type, that would better facilitate |arger
truck apparatus, fire trucks turning into the
site. Basically that's it.

MR. QUEENAN: No obj ecti on.

CHAl RMVAN EWASUTYN. At this tine ||
turn to Pat Hi nes, our Drainage Consultant.

MR. HI NES: W had sone clean-up
comments. Check with Jim Gsborn's office.
know you have the restrai ned joint pipe shown but

you al so show a thrust box. | don't knowif
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they'Il -- you do only need to use the restrained
pipe. | gave you the standard notes that need to
show up on there.

W di scussed the "tenporary
cul -de-sacs", that they're going to be
constructed simlar to the road. W don't know
the tinmefranes for other curbs.

| had sonme comments that Jerry Canfield
addressed with you, the two-inch water main. I
have a concern about the swale that we di scussed
emanating fromthe first proposed cul -de-sac and
down to Creek Run Road, so you're going to have
to show nme sonething that addresses that. It's
too long of a run and too steep. When you do
the final plans, if you can submt that to us.

| guess it's the intent to subm't
bondi ng for the phased i nprovenents as each phase
is comng on-line. |Is that the case? | don't
know i f that was clear. Each phase is going to
be i ndependently bonded?

MR. CAPPELLO That's what we will
i ndeed do.

MR. HINES: That's all we had. | think

they're clean up. The plans are in pretty good
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shape as far as the technical details.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant .

MR. COCKS: There was a coupl e zoning
i ssues that have been addressed on the pl ans.
The first was al ready di scussed about the
twenty-six foot wide road width to conformwth
New York State Fire Code.

The applicant did nention before that
all the buffering and setback requirenents have
been net and they have | abel ed on the plans
ei ther patios or decks, whichever applies to each
bui | ding, so that the setback can be net.

The buil di ng separations fromthe rear
of each building to another building is
seventy-five feet and fromthe side of each
building to the other side is thirty-five feet.
Those have been net.

There's no on-street parking. They're
provi di ng 315 parking spaces which is an
addi ti onal space for each unit plus the two
spaces required for each unit.

There's been no architectural draw ngs

submtted for our review at this tine. That's
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going to be a condition of approval.

The gazebo for the bus stop is going to
have to be detail ed.

One detail that we saw was |left off was
for the lighting fixtures. The applicants
estimated that there was going to be twel ve-foot
[ighting fixtures but no detail was given. They
did provide the fixture nunber. The detai
shoul d be shown on the plans.

That was it for our coments.

CHAI RVAN EWASUTYN:  Any comments from
t he Board Menbers at this tinme?

MR. GALLI: No additional.

MR. BROMNE: No.

MR. MENNERI CH:  No.

MR. PROFACI: No.

CHAI RVAN EWASUTYN:  Karen Arent,
Landscape Architect.

M5. ARENT: | had a question, John.

The driveway on the eastern end ends and it's too
narrow. |If you could just look into that and if
it's possible to do that it would be -- it would
help the street scape to get nore green spaces

and | ess curb cuts.
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MR. QUEENAN. We'll look into that.

M5. ARENT: Awhile back we revi ewed
architectural drawi ngs and the wal kways going to
the side units. They showed curbed wal kways
which | thought was a really nice way to | ead
into the unit rather than hugging the side of the
building. So if that's the intent, that could be
shown on the site plan as well.

MR. QUEENAN. Sure.

MS. ARENT: Just neke sure the
architectural drawi ngs coordinate with the site
pl an. The phasing information on the grading
pl an covers the finished floor grades for the
bui l dings, which | think is very inportant on the
grading plan . So if you could clean that up a
little.

Al so, when we were | ooking at your
sheet, your overall site plan, there were
extraneous lines that are the sane or simlar as
your wall synbols. |[If you could also clean that
up. It's hard to tell why they're here or what
t hey' re supposed to be.

Then on the double trunk Maple near the

st ormnvat er managenent area, the disturbance limt
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line goes very close to the tree. |[If you can
figure out a way to adjust that, because it's
only ten feet away which is very close to a big
Mapl e.

If there's a way to reduce the fill or
sonething in that area, that would be great.

MR. QUEENAN: This location right here?

M5. ARENT: Yes. Exactly. And the
width of the disturbance limt line actually
measures ten feet which is really difficult. 1In
the field we had an issue at Exeter. W were
defining a ten-foot area and then you have the
ten-foot wide disturbance limt line. Is it ten
feet or thirty feet? Maybe that disturbance
limt line could be narrowed but still a strong
synbol so we can read what it is.

MR. QUEENAN: We'll try to do
sonet hi ng.

M5. ARENT: Thanks. And then on the
phasi ng plan, the recreational area and cl ubhouse
are hatched as if they would be part of phase II
but they're listed to be built upon the
conpl etion of forty-four units, so they should be

hatched as if they are part of phase |1
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MR. QUEENAN: We actually had it
hat ched as a separate phase because you could --
it could be constructed during phase I

M5. ARENT: It |ooked |like the sane
synbol as the phase Il synbol.

MR. QUEENAN: | think phase Il was
gr een.

MS. ARENT: | have hatching on ny
drawi ng. Just review that. There was a cross
hatch on both | thought, the sane synbol. |If you
can review that. What | reviewed for the phasing
plan is a black and white one.

MR. QUEENAN. Ckay.

MS. ARENT: The detail on the | andscape
pl an should call out materials for stepping the
wal kway and patio. This detail should be
referred to on the site plan, and al so can be
shown in greater detail on the architectural
drawi ngs, whi chever you choose as |ong as we have
some nore detail about these areas.

We were discussing during work session
there's a note on the | andscape plan that the
separati on between driveways shoul d either be

pavers or stanped asphalt. The Pl anni ng Board
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woul d prefer to see pavers in that area. |If you
could just take the asphalt out.

There was anot her thing brought to ny
attention during work session. On your phasing
plan, building 4 is | abel ed as phase Il and
building 5 -- building 4 should be |abel ed as
phase Il and building 5 as phase 1. If you could
| ook at that. Again, it's the labeling on the
bl ack and white draw ng.

MR. QUEENAN. Ckay.

MS. ARENT: W di scussed the playground
area and there's nothing shown, no detail for
what's proposed in that area. Earlier on we were
asking if you knew what the age -- projected age
group of children in your -- in this project
woul d be and if you could match up playground
equi prent to that projected age group. | don't
know i f you' ve done that recently.

MR. QUEENAN. No. | can discuss it
with you. | don't know what the age group for
the community is going to turn out to be.

M5. ARENT: W would also like to see
details of the picnic area and the barbecue pits.

I f you could investigate whether the keystone
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bl ock that you are -- keystone wall units, if
they recommend putting sleeves in for fencing.
Sonme of the retaining wall conpanies are now
recommendi ng sl eeves to be installed as part of
the installation.

MR. QUEENAN. Yes. They cone
pr e- manuf act ur ed.

MS. ARENT: Yes. |If keystone
recomends that, if you can show that on the
detail .

MR. QUEENAN. Sure.

M5. ARENT: On the | andscape pl an,
Cherry is designated for plants that appear to be
shrubs. It should be -- it's a Maraschino Cherry
but it's shown as a five-foot dianeter circle
which is really a shrub size. It would be funny
to have the Cherry trees close together. [|f you
could revise that.

MR. QUEENAN. Sure.

M5. ARENT: On your lighting plan, if
you coul d sel ect the post and show how t hat woul d
be attached to the footing. Hopefully we won't
see that big concrete footing. Feel confortable

attaching it at ground |evel.
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MR, QUEENAN. Ckay.

M5. ARENT: Especially | think the
Iight posts are far enough off the road you don't
have to worry about them bei ng danaged by
snowplowing. If that's the case, it would be
nicer to see the posts directly in the ground.

MR. QUEENAN. We'll take a | ook at
t hat .

MS. ARENT: W'Ill need a | andscape cost
esti mate.

Then | have a list of architectural
things we need to see. W tal ked about providing
space inside the garage for garbage cans, and
just to nake sure you illustrate that on the
dr awi ngs.

The plan and el evations of the
recreation building need to be submtted.

The gazebo at the entrance Bryant
ment i oned.

Ch, also, I"'msorry, the front entrance
details need to be showmn on the plans. | don't
know whose plan -- you have the curbed rock wall
entrance. Perhaps to the side. And then there's

a mail house with a rock stonewall. Al those
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things need to be detailed, whether it's
architectural drawings or the site plan. If it's
architectural drawi ngs, just refer to those

drawi ngs on the site plan.

And then just when submtting

architecture, show renderings to illustrate
colors. In another project we didn't require al
the buildings to be the sane color. |In fact, it

was ni ce when they changed col ors.

MR. TERACH It's our intent to do
t hat .

M5. ARENT: Geat. That's it.

CHAI RVAN EWASUTYN.  Comments from t he
Board Menbers?

MR. GALLI: No additional.

MR. BROMNE: | had one. HOA water
t hroughout the site, one of the issues we al ways
run into is individual units happen to sprinkler
HOA stuff. Find a way to get sone type of water
spi gots throughout the site that would be
controll ed by the HOA.

MR. QUEENAN. Ckay. We'Ill incorporate
it into the architecture.

MR. HINES: Jim Gsborne is not going to
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want that. He does not want Town water used for
sprinkl ering.

MS. ARENT: Just hose spigots.

MR. BROME: Karen, cone up with an
i dea.

M5. ARENT: A hose spi got.

MR. HINES: They're not going to want a
sprinkler system

MR. BROMWNE: Sonet hi ng, because what
happens is you put plants in and then the
devel oper is going to hook up to one of the condo
units to water it.

MR. HINES: That's the problem The
current law for condom ni uns requires individual
service to each units. You have to have your own
wat er and sewer |ine and your own neter. That's
exactly what's going to happen. O they're going
to have to bring a water truck in or put in their
own tap somewhere.

MR. BROME: That's that.

MR. QUEENAN. Either that or each unit
gets its own hose tap at the front of the house.

MR. HINES: Wat he's saying is the

devel oper is going to hook up to the cl osest one
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and keep the honeowners spi nning.

MR. QUEENAN. We'll see what others
have done.

MR. HINES: | know the Town is not big
on using the nunici pal water systemfor watering.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  No.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No, thank you John

CHAI RMVAN EWASUTYN. | just have two
additions. Wuld you provide a detail sheet for
the patio construction?

I f you could possibly rethink a
si x-inch -- six-foot high stockade split rai
fence or a stockade fence separating the patios,
maybe with sonething of a vinyl that's nore | ong
| asting and mai ntenance free for the cost.

This is a mnor note, John. It's upto
you. Your detail sheet shows the curb as being
3,500 psi and the wal k being 3,000 psi. Mybe
you can cone up with a uniform nunber psi for
bot h.

MR. QUEENAN. 3,500 maybe.

CHAI RVAN EWASUTYN: Al right. Now
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"1l turn to Ken Wersted, Traffic Consultant.

MR. WERSTED: | issued a letter |ast
week. | only had one real coment in that and it
was in regards to the parking striping at the
mai | box area. | had noted that the striping had
appeared to be | onger than needed, however | did
sketch sone cars in there and it appeared fine,
SO you can ignore that conment.

MR. QUEENAN: Actually, if we add the

cross stripe perpendicular to the other space it

wor ks out .

MR. WERSTED: Exactly.

MR. QUEENAN. That's fine.

MR. WERSTED: You can ignore that
comment. In the neantine, |ooking over the

sidewal k details there are two itenms. One, the
details on sheet 6, and as you see | laid out on
the plan, it shows nost of the sidewal ks being
four feet and it widens to six feet where the
parking stalls overlap. | think the sidewal ks
shoul d probably be five feet throughout as the
m ni mrum and then you can keep the six foot where
you have the parking stalls overlapping there.

Then al so provide sone details of where
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the sidewal ks term nate having an access ranp
there to the crosswalk. | don't see any, you
know, sidewal k ranp details.

MR. QUEENAN. There's none on the
sheet ?

MR. WERSTED: | don't believe so. |I'm
| ooki ng on sheet 6.

MR. QUEENAN. |If it's not there we can
add it.

MR. WERSTED: | might be mssing it.
If it's on here, great. |If not, if you could put
that on there.

MR. QUEENAN:. Not a problem

MR. WERSTED: The | ast sheet in the
packet is the intersection inprovenents at G dney
Avenue and Gardnertown Road. This sheet is also
referenced in the devel oper's agreenent and al so
possibly in the resolution. The sheet itself
shows the concept of what would be built but
we' |l need additional details to becone
construction ready plans. | think the
devel oper's agreenent notes that those plans wll
be provi ded.

MR. DONNELLY: The devel oper's
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agreenent contenpl ates those detail ed pl ans being
subm tted and approved in the future.

MR. WERSTED: That was it.

MS. ARENT: W al so spoke at work
sessi on about meking that wall on the
intersection detail a nice |ooking wall and maybe
simlar to --

MR. QUEENAN. These here?

M5. ARENT: Yeah. The wall at the
intersection you're going to be building. Detai
the wall and make it | ook as natural as possible
using warm grays and things |ike that.

CHAI RVAN EWASUTYN: At this point, any
further coments fromthe Planning Board Menbers?

MR. GALLI: No additional.

MR. BROMNE: No.

MR. MENNERI CH:  No.

MR. PROFACI: No.

CHAI RVAN EWASUTYN: 1"l give this
opportunity to M ke Donnelly, Planning Board
Att or ney.

MR. DONNELLY: 1've provided you al
with the proposed resol ution of approval. 1've

al so given a copy to the applicant's
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representative. The resolution carries forth al
of the conditions of the prelimnary approval so
we can go through themin checklist fashion.

Let nme begin by saying |I've taken a
nunber of notes and at the beginning of the
resolution I'll include conditions that require a
sign-off letter fromPat H nes, from Ken Wersted,
from Bryant Cocks, fromJerry Canfield on his
nmeeting conmments, and from Karen on her neno
comments as well as the two additional itens that
were di scussed, and that is the change of tree
speci es choices to accommodate firefighting
access and the change of the note to require
pavers instead of stanped pavenent in the area
separating the units. Al of the sign-off
letters will be needed before the final plans can
be si gned.

Turning to the nunbered conditions in
the resolution. Condition nunber 1 required
certain outside approval s before final approval.
All three of those, Orange County Heal th
Departnent, out-of-district sewer user agreenent
and a sewer flow acceptance letter fromthe Gty

of Newbur gh, have been received and that
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condition being satisfied can be renoved.

Nunber 2 related to the Departnent of
Heal th approval for soil renediation. Al of the
-- there is full conpliance shown on the plans, |
amtold, with the requirenents of the Health
Departnent, but because this is not a subdivision
the Heal th Departnent does not have jurisdiction
over that approval so the condition can be
renoved.

Next we talked a little bit about
phasing, and | think I would place a condition, |
took sone notes, at this juncture that says the
proj ect nmust be constructed in conformance with
t he phasing pl ans hereby approved. In addition,
the applicant shall conply with the follow ng,
and | have a bullet that says, and | assune this
is what is intended, phases nust be built
si mul taneously or sequentially. No phase may be
built out of order. Next, phase Il nust include
a secondary energency access point to be approved
by the Planning Board before construction of that
phase may begi n, which approval shall include
sati sfactory provision for nmai ntenance of and

snow renoval fromthat access way. No
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certificates of occupancy for units in that phase
shall be issued until that enmergency access is
conpl et ed.

Condi ti on nunber 3 on the bottom of
page 4 that related to the devel oper's agreenent,
an agreenent has been reached. A final draft of
it has been sent to ne. | know John Cappell o and
Mark Tayl or worked it out but we need to have an
agreenent signed before the final plans can be
si gned.

Condi tion nunber 4, | think in view of
where we are, should be nodified to read as
follows: That all required off-site traffic
i nprovenents shall be conpleted to the
satisfaction of the town engi neer and t own
bui | di ng departnent as set forth in the
devel oper's agreenent before issuance of a
certificate of occupancy for the forty-first unit
in this project.

Condi tion nunber 5 related to the
requi rement of a VIL 1660 authorization. That has
been delivered and that condition can be renoved.

Condi tion nunber 6 related to the

requirenent that the recreational facilities be
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conpl eted before the forty-fourth certificate of
occupancy. That condition shall be carried
f orward

Condi tion nunber 7, 1've nodified the
| anguage slightly in view of what we di scussed
this evening to say the applicant shall -- in
vi ew of the phasing plan, the applicant shall, as
a condition of this approval, deliver to the town
attorney a copy of the proposed condom ni um
associ ation bylaws as well as those of the
proposed honeowners associ ation bylaws, both to
i ncl ude proposed covenants and restrictions
intending to carry forth any applicable provision
of this approval. Such docunents shall be
satisfactory to the towmn attorney as to form and
content. The final plan shall not be signed
until such docunents are submtted. Wth that I
will send a note to Mark Taylor reporting to him
on the discussion this evening and the Board's
recommendation in ternms of the maintain --
ongoi ng mai nt enance i ssues we di scussed here this
evening so he'll understand the contents of what
i s intended here.

W'll need to add a condition, and |
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think this is the appropriate juncture, for the
Town Board to approve the road nane in the

proj ect.

Condition 8 will relate to grading, and
we talked a little bit about this at the work
session. Jerry Canfield s request was in
addition to the grading, as we progress, that
wi thin each phase an as-built plan be submtted
to the building departnment prior to the |ast
certificate of occupancy being issued for that
phase. There has been sone difficulty with sone
of the soil renediation projects with grade
changes and nakes for problens later on in the
field.

Nunber 9 relating to clearing limts is
a construction phase note that shall remain.

Condi ti on nunber 10, | don't know where
we're going with Architectural Revi ew Board
approval. I'll just hold this to decide -- to
see whet her we conclude that this evening, in
whi ch case we'll have the usual condition, or if
it's reserved to a later date it will recite
t hat . The next conditions relate to the

various financial securities that will be
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required, and those are | andscape, stormater,
wat er main, sewer nain, private roadway, and
multi-famly fees

| had a condition 16 relating to offers
of dedication. | should have asked earlier at
the work session, are there any offers of
dedi cation shown on the plan that need to be
acconpl i shed?

MR. H NES: No.

MR. DONNELLY: So that condition can be
renoved.

We have the standard condition that's
nunbered 17.

MR. HI NES: MKke, there may be sone
right-of-ways for the off-site inprovenents.

MR. DONNELLY: Let's leave it then. It
says if any.

MR. CAPPELLO W do have to give a
deed to the Town.

IVR. DONNELLY: We'll leave that in
t here.

Condi tion nunber 17 is a standard
condition that says you can't build anything on

the site that isn't shown on the approved pl an.
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That handles all of the site plan
condi tions.

CHAl RMVAN EWASUTYN. Do you want us to
| eave and conme back |ater?

MR. CAPPELLO Oh, no. Carry on.

CHAI RVAN EWASUTYN:  Thanks. You pl an
on a later date com ng back with architectural
pl ans for the Board to approve?

MR. TERACH: Yes.

MR. CAPPELLO  Yes.

CHAl RVAN EWASUTYN So M ke, that w |l
be a condition that will have to be approved at a
| ater date.

Do the Board Menbers have any question
as far as the conditions for the resolution of
approval for the site plan for Gardnertown Common
Associ ates, LLC presented by M ke Donnel |l y?
GALLI: No.

BROME:  No.

MENNERI CH:  No

2 » 3 3

PROFACI :  Not hi ng.
CHAI RVAN EWASUTYN:  Any addi ti onal
comments fromour consultants. Jerry Canfiel d?

MR. CANFI ELD: Not hi ng addi ti onal .
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CHAl RVAN EWASUTYN:  Pat Hi nes?
MR. HI NES: Nothing el se.
CHAI RVAN EWASUTYN:  Bryant Cocks?
MR. COCKS: No.
CHAI RVAN EWASUTYN:  Karen Arent ?
M5. ARENT: Not hi ng.
CHAI RVAN EWASUTYN  Ken Wer st ed?
MR. VWERSTED: Not hi ng.
CHAl RVAN EWASUTYN  Then "Il nove for

a notion to grant site plan approval for
Gardnertown Commons, LLC subject to the

condi tions of the resolution of approval

presented by Attorney M ke Donnelly this evening.

MR. PROFACI: So nopved.

MR. MENNERI CH: Second.

CHAl RMVAN EWASUTYN. | have a notion by

Joe Profaci. | have a second by Ken Mennerich.

Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH.  Aye.
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MR. PROFACI : Aye.

CHAI RMVAN EWASUTYN.  Myself yes. So
carri ed.

MR. CAPPELLO.  Thank you very nuch.

CHAI RVAN EWASUTYN:  John, this is a
separate matter. Berlin, LLC, how are we
progressing with that?

MR. QUEENAN. We're still under review
by t he DOT.

CHAI RVAN EWASUTYN:  You' re ki ddi ng ne?

MR. QUEENAN. No. |'ve actually not
had a response fromthemin about four nonths
after letters and phone calls about every other
week.

CHAI RVAN EVWASUTYN.  Way?

MR. QUEENAN: They're very busy.

CHAl RMVAN EWASUTYN. M chael, you'll be
back before us, fromwhat | understand, in
February in reference to Gateway.

UNI DENTI FI ED SPEAKER: W' re wor ki ng on
the revisions that were suggested.

CHAI RVAN EWASUTYN.  Ckay.

MR. GREALY: Happy New Year,

ever ybody.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DATED:

GARDNERTOWN COVMONS 74

(Time noted: 8:15 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

January 16, 2009
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M5. HAINES: The next item we have
tonight is Orange Lake Physical Therapy. It's a
conceptual site plan |located on the corner of Ad
South Pl ank Road and Route 52, it's in a B Zone
and bei ng represented by Joe M nuta.

MR. M NUTA: Good evening. Happy New
Year to everyone. |'mhere tonight representing
Orange Lake Physical Therapy.

W're in the very early stages of
concept design, and to open this up to sone
di scussion | think is pertinent. | have received
all the coments fromthe consultants, and they
actually have been addressed in witten form
today by ny office. | don't think it's necessary
to go through each and every one of them but I
woul d like to touch upon a couple of itens that
may get the ball rolling a little quicker for
this project.

Let ne just illustrate the project to
you for a short spell. The project is |ocated on
the corner of Route 52 and adjoins Ad South
Pl ank Road. For the purposes of this I'll try to
refer to Route 52 as Route 52 rather than South

Pl ank Road, and A d South Pl ank road becomes
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somewhat conf usi ng.

The current lot is actually segnented.
It's one contiguous |ot which has two parcels on
it. The front parcel has been dedicated to the
Town of Newburgh and we're going through sone
notions to figure out what exactly the
stipulations on the property were and are. W' ve
been i nfornmed by the surveyor of the parcel that
this is usable land for the project but we are
trying to confirmthat, and we are going to be
speaking with Mark Tayl or.

The plan that we initially provided
makes use of the entire parcel. It is our intent
to | eave the existing stonewall and | andscapi ng
that is currently at the entrance known as what
we're considering the gateway to Orange Lake.

The intent of the project is to enter the
property on Route 52 and flow through the
property onto A d South Plank Road. The only
traffic that would be wwthin the site would be
for those individuals who are actually comng to
the facility and then woul d be parking here. Any
t hor oughfare such as box trucks or delivery

trucks woul d be com ng straight through this
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section here, therefore elimnating the need for
delivery zones. Your standard box truck woul d
fit wwthin the required areas.

| bring particular attention to the
fact that we've got quite a few parking spaces
twenty-three in total, and per Ken's conments
fifteen | believe you would calculate for this
parcel. |If that is the requirenent, that
actually puts us in a very good position to not
use the first parcel here reportedly owned by the
Town of Newburgh. Wat we've done is cone up
with several different plans to illustrate that.
These were along the way as sone of our initial
concept designs. The one that's really sort of
shi ning through fromthat particular coment is
to be able to use the plan here which elimnates
any usage of parcel 1, maintaining all existing
| andscapi ng, flag pole, stonewall,
et ceterainits entirety. Al so providing a nuch
deeper | andscape buffer visually of this area.
We woul d be reducing the parking spaces down to
si xteen spaces, so we would be one in excess of
the fifteen, and that pretty nmuch accommodat es

the lot. W also accommodate the | andscapi ng
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within that as well.

These are a couple of inmages. This one
was actually presented to M chael DeMiundo, part
of the Orange Lake Association. They had
presented this to their board and they were
delighted to see this. W've also been working
closely with themon sone itens with respect to
the property and their concerns.

The overall property does have a couple
of itens of concern which have been sonmewhat
addressed to this point. It does have a wetl and
area on it. W do have a survey that delineated
the wetlands area. It is a small area. |It's
Arny Corp of Engineers and we do have the ability
to fill that area conpletely due to its size.

The overall site does not require
stormnvater retention based on the fact that we
are -- our disturbed area is |less than an acre.

There was a particular question, a
concern fromthe Orange Lake Honeowners
Associ ation and al so a cornment | believe that
Karen had brought up which was the idea that
there's a culvert underneath A d South Pl ank

Road. From one side -- and |'ve been out there
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on several occasions to observe this nyself. On
this side of the road there is an opening,

however it seens to be closed off. On this side
of the road there is no opening. The only two
openi ngs that we have are stormwater pipes that
have cone in, and they actually spill into this
wetl ands area. That's a relatively new

i nprovenent in the past couple of years based on
the decay of material.

So that being said, the intent for the
property is to use any stormmater -- existing
stormnvat er system here, connect to the existing.
Qoviously this would be piped or closed off in
its entirety.

W have adequate water and sewer at the
property. It is wthin the zone.

There was question wth respect to
drive-through and fire apparatus access. It's ny
opinion on this that we could keep the existing
t hi nner roadway rather than the twenty-foot w de
apparatus since we would be neeting fire code
Chapter 5 requirenents where we do have both
public ways on either side of it and we have 150

foot hose access. Should sonething happen, this
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entire site could be accessed from either

roadway, thus elimnating the need for a truck to
cone into the property, also alleviating the
potenti al danger of that being out of the fall
zone of the buil ding.

The proposed building wll be
approximately fourteen feet for the first |evel
and then there will be a partial second story
which is probably going to be another ten feet
above that. For planning sake we're | ooking at
this for an overall thirty foot which would be
far below the thirty-five foot height
requirenent. That is depicted here. In other
words, this would be the front portion of this at
the corner of the |ot and planking on either
si de.

There are two uses for this building,
one being the physical therapy center, the second
being the well ness center and a gym The idea is
to have a simlar service that would cohabitate
wi th the physical therapy center. Wether that's
going to be a separate tenant or not we're not
sure at this point intinme. W have listed this

as retail, as the second portion of this is about
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1,000 feet, for the sake of having the ability to
use it as a retail space.

That in a nutshell seens to be the
project. | amopen to any di scussion or
gquesti ons.

CHAI RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?

MR. GALLI: The separate parce
there, --

MR. M NUTA: Yes.

MR. GALLI: -- the applicant is saying
-- the applicant doesn't own this property yet;
correct?

MR. M NUTA: The applicant does not --
wel |, the applicant doesn't own the property.

MR. GALLI: If he buys the property
he's getting that piece of it with it?

MR. M NUTA: See, that's what needs to
be understood a little further. The surveyor is
saying it's one contiguous lot. Two parcels but
all onelot. | don't knowif rights have been
given to the association to provide these.

That' s been ny understandi ng from di scussi ons

with the owner.
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MR. GALLI: Does he need that parcel
for setbacks or anything?

MR. M NUTA: At this point we have
set backs, which are front yard setbacks, on all
of this. The plan proposed neets those front
yard setbacks. If we take into account that this
does not need to be used, then we have a side
yard setback and we still neet those requirenents
of the other plan that is proposed.

MR. GALLI: Ckay. That's the only
gquestion | had.

MR. M NUTA: Overall the concept design
we conme up wth in both cases neets the zoning.

CHAl RVAN EWASUTYN.  d i ff Browne?

MR. BROMNE: Not hi ng.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH. The second story of the
bui | di ng, what would that be used for?

MR. M NUTA: That's going to be used
for like file storage. (Qbviously being the type
of facility it is, they need to keep records in
archives for several years. They didn't want to
build a basenent. W're trying to conme up wth

an architectural aesthetic that is a throwback to
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earlier of tinme of an arcade, if you wll, of a
style which would be in very well keeping with

t he Orange Lake comunity.

MR. MENNERI CH. The entrance that they
have off of Route 52 there | ooks very nice. |
guess hopefully either way you'll be able to
preserve things like the flag pole, and the
wal I's, and the | andscaping that's there already.

MR. MNUTA: The intent is to | eave
everything as it is. Should we need to use that
first parcel, it would be to relocate the
electric neter that's there

MR. MENNERI CH:  Ckay.

CHAI RVAN EWASUTYN |1l ask the
guestion. Wen he says an arcade, do you think
he wants to do like Dirty Harry's used to be? Do
you renmenber Dirty Harry's?

MR. MENNERI CH: | hope not.

CHAI RMVAN EWASUTYN. Do you renenber
Dirty Harry's?

MR. GALLI: I'mnot as old as you guys.

MR. MNUTA: I'mwlling to accept
pictures if you have them

CHAlI RMAN EWASUTYN:  Joe Profaci?
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MR. PROFACI: Not hi ng.
CHAI RVAN EWASUTYN  Jerry, the
presentation as far as the fire codes and the

wi dth of the aisles, are you understandi ng of

t hat ?

MR. CANFI ELD: Yes, | am Wuld you
like me to go through all the comments? | have a
couple others as well. | have zoning as well.

CHAI RVAN EWASUTYN: Go ahead.

MR. CANFIELD: First off, the building
is required to be sprinklered per Town code.

MR. M NUTA: Agreed.

MR. CANFI ELD:  You understand that,

Joe, it's nore restrictive than the buil ding

code?

MR. M NUTA: Yes.

MR. CANFI ELD: |1'mjust going down the
line. | renenber reading correspondence, and

believe it was Bryant's comment, with respect
that | reviewed this under the understandi ng or
wi th the understanding that these |ots would be
conbi ned, okay, and there would be one |ot.
That's what the project is presenting. |If that's

the case then the | ot displays three front
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yards, --

MR. M NUTA: Correct.

MR. CANFIELD: -- all of which the bulk
use requirenents do apply. Your project
conplies. In addition to the bul k use
requirenents there's an additional requirenent
for frontages on State roads, which you stil
conply. But |I'mconfused now with your
presentation being two lots. If that's the case,
then you have two front yards and one side yard
whi ch needs to be fifteen feet which doesn't
appear to conply.

MR. M NUTA: Potentially our new pl an
-- we took a look at that. Qur new plan which is
here -- let ne just bring this up to you very
qui ckly because they've all seen it here in the
front. This one does conply. W've basically
shortened up the building a little bit. This
being the first lot, we have our fifteen foot
set back here.

MR. CANFI ELD: Cxay.

MR. M NUTA: W really do have two
options. Again, we're early in the design phase

of this. | don't nmean to confuse the Board but
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that's where we are.

MR. CANFI ELD: The other comment | had
was W th respect to building height which Joe had
touched on. Fire departnent access, you're
right, it is in the fire code about the access
road being within 100 feet of the building, 150
feet of the building. There's a section that
al so says the local jurisdiction has the
aut hority.

MR. M NUTA: O course.

MR. CANFI ELD: He's the one that has
the deciding factor. M response to that, Joe,
is you' re a hundred percent correct in that
portion of the code, you conply, however | just
can't visualize the jurisdictional fire
departnent staying out on Route 52.

CHAI RVAN EWASUTYN:  Nei ther can 1I.

MR. M NUTA: Agreed.

MR. CANFI ELD: Knowi ng our firenmen and
how they are, they're going to want to get on the
site to get off the roadway in both cases. As it
| ooks, it doesn't appear to be that big of a deal
to increase these entrance ways from 176, tuck it

back a little bit perhaps on each side to
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increase it to the 20 feet. If you can give us
accessibility. The parking lines scaled out are
alittle longer than 18 feet.

MR. M NUTA: They're on the skew so
they do cone out to be that.

MR. CANFIELD: If you could perhaps
tuck that back just to get that 20 feet.

MR. M NUTA: Ckay.

MR. CANFIELD: It does not have to be a
360 but at least in driving range so they can get
in and off the road type thing.

MR. M NUTA: Okay. So if I'm
under st andi ng that correctly, you want ful
access around the building on the interior side
of the lot?

MR. CANFI ELD: Get us into the |ot

MR. M NUTA: Get you back here.

MR. CANFI ELD:  Yeah. That woul d worKk.
That woul d wor k.

MR. M NUTA: Geat.

MR. CANFI ELD: The building is not that
| arge. Typical hose lengths and stretches are

not that nuch.
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MR. HI NES: They probably got smaller
under your new desi gn.

MR. M NUTA:  Not much. | think we
mani pul ated it.

MR. CANFIELD: Al those coments --
basically the site accessibility comments are
mai nt ai ned. The sprinkler, the building height
we addressed.

The only thing up in the air as far as
my comments are the zoning questions dependi ng
upon whi ch actual proposal we're going to be
| ooking at finally.

MR. M NUTA: Very wel |.

MR. CANFI ELD: Ckay. That's it, John
Thank you.

CHAI RVAN EWASUTYN:  Ckay. Pat Hines.

MR. HI NES: The proposed buil di ng
envel op shoul d be shown on the plans, existing
condi tions.

We'll need a survey with the existing
t opogr aphy obvi ously subm tted.

The next comment has to do with the
lots we've discussed. You'll clarify that

probably through a title conpany | woul d assune.
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You' re proposing to | andscape what |
t hi nk your neighbor is using as a parking | ot
right now. That may becone an issue.
MR. M NUTA: W're trying to reclaim
sone of that as green space.
MR. HINES. | guess we'll get your

nei ghbor's reaction at the public hearing.

We'll need site utilities shown in the
future.

DOT approval .

| thought the lot line was the 100-f oot
width. It does correspond to that.

You only have buil di ng setbacks where
the building has proper wwdth. |If you have that
t hat does becone your | ot width area too.

Angl ed parking we tal ked about.

Water and sewer, you said you're in the
district. W just need that shown.

| have sonme comments on the EAF you can
clarify.

| do want to clarify the Town has a
separate stormiat er managenent regulation that is
nore stringent than the DEC s, so there is no net

i ncrease requirenent even froma site | ess than
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one acre.

You' Il have to take a | ook at the
stormnvat er managenent. The depression | ayer that
currently stores water, you need to address that
also. You wll need to take a | ook at stormater
t here.

We need finished fl oor shown on
what ever buil ding you ultimtely design there.

That's what we have.

MR. M NUTA: Excellent.

MR. HINES: | know you have them

MR. M NUTA: | do. Thank you.

CHAl RMVAN EWASUTYN:  Karen Arent,
Landscape Architect.

M5. ARENT: On the existing | andscapi ng
in the Town of Newburgh property is very
attractive and creates a beautiful gateway. |If
t he pears and spruces could be preserved al ong
with the stonewall, that would really help
preserve the gateway to the residenti al
community. Just accurately portray this
| andscapi ng and stonewall. [It's not accurately
portrayed there.

There is a culvert that goes across
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Route 52 and connects to a |l arger wetland over
here, so | didn't knowif since these are
connected, --

MR. HNES: | haven't been to the site.

M5. ARENT: -- what inpacts that has.
| was exploring the idea or asking you but it
sounds like it mght not be possible, since your
nei ghbor is using the pavenent and they have a
t hrough road here, if that could possibly be
shared. Maybe you could agree with himto share
sonme of the pavenent and the through road and
that woul d ease up the anount of pavenent that
you' re showi ng on your side. | didn't know if
that was a possibility or not. |If you could | ook
into sharing this access drive, --

MR. M NUTA: Absolutely we can | ook
into that.

MS. ARENT: -- that would really help.

MR. HINES: That may help your fire
access.

M5. ARENT: And the | ook of the whole
site. You can probably get rid of all this
par ki ng and doubl e-1 oaded ai sl e here and you

coul d have green space all around.
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MR. M NUTA: You're not suggesting we
share parking with the nei ghbor?

M5. ARENT: No. Well, if that's a
possibility, too. Just explore parking and the
access road, especially if they m ght use the
parking at a different tinme than you would be
using it.

MR. M NUTA: Ckay.

MS. ARENT: That's sonething that you

woul d have to coordinate nore with Ken

MR. MNUTA: 1'll bring that to ny
client.

M5. ARENT: And then | al so nention
that sonetinmes properties like this -- |like on

this property you' re pretty nuch paving right up
to the property lines on both sides. Being it is
-- in the past the design guidelines speak
against that. It says to hide the parking as
best as possible. Also this is a residential
community. To have parking right up to a mgjor
access drive, there's a residential comunity,
kind of spoils the character. |If you could

possi bly, even if you needed a variance for

set backs, try to observe the design guidelines.
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This is sonmething you'd have to discuss
with the Planning Board, but try to -- you can
conme through here and double |oad the parking if
you can't share. That would enable all this to
be green space. You would get all your parking
and then it would be a nuch nore beautiful site.
Just expl ore sone ideas.

MR. M NUTA: | do have one question
Wi th respect to the design guidelines versus
zoning. Are the guidelines guidelines or --

M5. ARENT: The guidelines are
gui del i nes. Sonetines zoning is -- correct nme if
|"mwong, sonetinmes if a site can be nuch nore
attractive and fitting with the design
guidelines, it nakes sense to ask for relief from
a set back

IMR. DONNELLY: Sure. | think when the
Zoni ng Board anal yzed the five factors for
character of the community, that would be a
legitimate reason to exercise their jurisdiction
to give you a setback variance in favor of the
objective to the guidelines, but that woul d be
their call.

MR. M NUTA: Wuld it be fair to say
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that the guidelines would then becone the
har dshi p?

MR. DONNELLY: You don't need a
hardship for an area variance. |If you want to put
it inthose terns, yes. It can't be both and one
has to yield. Either we ask the Planning Board
to waive the guidelines or we ask you to waive
t he setback. W think, and the Pl anning Board
t hi nks, you may want to consider letting the
gui del i nes be what w ns.

MR. M NUTA: Thank you

M5. ARENT: That's it.

MR. M NUTA: Thank you

CHAI RVAN EWASUTYN  Ken Wer st ed,
Traffic Consul tant.

MR. WERSTED: | think the presentation
covered nost of ny questions, the |ast one being
access for garbage trucks. Gbviously the
dunpsters are in the northwest corner and to
access it mght be difficult in terns of having a
garbage truck be able to turn around, pick up
garbage. \Wether it's a front | oader or rear
| oader | don't know.

MR. MNUTA: If | may illustrate. The
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intent here is the truck would cone in through
here, pull forward, back up and front | oad here,

| oad and unl oad and then do the same, cone back
up here to the signaled intersection

MR. WERSTED: There nmay be the need to
| ook at that, the radii

MR. MNUTA: | think we'll widen this a
little nore. Thank you.

MR. WERSTED: | think if you | ook at
the alternative plan and nmaybe pursue -- | would
assune that the Newburgh parcel is separate, and
if you go with lower parking, it wll probably
ki ck you over into needing a variance fromthe
parking if the building size remains the sane.
You still need twenty-three but, you know, you
can get away with fifteen or sixteen parking
spaces. | think you still have to go to the
Zoni ng Board and get that variance.

MR. M NUTA: Sonething that | do have a
guestion on is with respect to the anmount of
parking for this parcel. Based on the Town code,
the zoning code for this, we cane up with
twenty-four spaces. |I'mtrying to figure out

whet her that calculation within there is the
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accurate of the two based on what we have. |'m
just trying to understand where fifteen cane from
versus the twenty-three we cal cul ated so | have a
consi stent net hod goi ng forward.

MR. WERSTED: The fifteen |I cal cul ated
was based on ITT's study of parking requirenents,
simlar to trip generation. The Town code |
believe is based on different standards and so
forth where they see the need for, you know, one
space per a certain anmount of square footage
based on the land use. I T has gone out and | ooked
at different uses and said how nuch parking is
needed based on how many cars are there. So the
nunber that | provided of fifteen vehicles would
be the average peak parking. |If you provide
fifteen or sixteen parking spaces, then you may
have sonebody cone in and have to drive around
the whole site to find the one space. Typically
when we're | ooking at parking requirenments, and
generally with hospitals and larger facilities,
we like to see anywhere fromten to fifteen
percent extra provided just to account for an
occasi onal snowfall, when there's half an inch of

snow on the ground and you can't see the striping
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and now everyone parks a little bit further away
fromthe car next to them and now we potentially
have ten or twelve parking spots. So that's how
| came up with that nunber and the details of

t hat .

MR. M NUTA: Ckay.

CHAI RVAN EWASUTYN: | think we applied
that IT formula with Wal green's, did we not?

MR. VWERSTED: Yes, we did.

CHAI RVAN EWASUTYN: I n which case we
went froma hundred and sonet hing down to
eighty-three | think it was.

MR. WERSTED: Correct. The Walgreen's
project included a bank and -- | guess there was
an interpretation of where the Walgreen's falls
intointernms of a -- was it retail? | don't
bel i eve the Town's code has | anguage for a
phar macy. The applicant considered it retail and
noted that it would be -- it required a hundred
and sone odd parking spaces. If | renenber
correctly, they went to the Zoning Board and the
Zoni ng Board said, you know, we really want you
to have all the parking that you are required by

that | anguage intent in the code. There were
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many letters witten back and forth. From our
perspective we had provi ded docunentation from

| TT that said a pharnmacy really only requires,
you know, approximately fifty parking spaces. So
there was a bi g discrepancy between what the Town
code required and what | T suggested woul d be the
peak demand.

MR. MNUTA: Okay. | amfamliar with
that. You can say the sanme thing about a Federal
credit union versus a bank. There's a lot nore
traffic although simlar. Understood.

MR. WERSTED: So that was the aspect
surrounding the Walgreen's. The difference is in
what the Town code requires and what may be
obser ved.

MR. M NUTA: Excellent. Thank you.

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: Wil e you're discussing
par ki ng, could you consider on the handi cap
par ki ng -- you show two spaces for handi cap
par ki ng.

MR. M NUTA: Yes.

MR. MENNERI CH. For a physical therapy

type of operation wouldn't there be the
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i keli hood of needi ng nore spaces for handi cap?

MR. M NUTA: As a practical matter that
woul d sound |l ogical. Froma code perspective it
becones encunbering to try to accommbdat e t hat
extra aisle, the five-foot aisle. So that
becones a push and pull scenari o.

MR. MENNERICH. | guess what |I'm
t hi nki ng, though, is if there is a rationale for
| oneri ng the nunber of parking spaces, maybe you
can nmake nore of them handi cap when you | ower the
nunber. That's all.

MR. M NUTA: W did provide two, and
that's actually one over what is required. So we
sort of went that route a little bit.

MR. WERSTED: Just going to one of ny
earlier questions. | had asked in ny comments if
this was an existing practice sonmewhere el se
that woul d be noving here or it's a new practice.
If it was an existing practice they m ght have
sonme experience as to --

MR. MNUTA: It is an existing
practice.

MR. WERSTED: -- how many di sabl ed

people mght be visiting that existing practice
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that m ght need extra roomto park and get out of
vehi cl es.

MR. M NUTA: Fair enough

CHAI RVAN EWASUTYN:  Wiat's your intent
at this point?

MR. MNUTA: M intent is to take these
comments, nove forward, take a | ook at the parce
that's in question. | think the next step --
think the plan we have on the |lower right there,
not using the parcel, is really the path of | east
resistance at this point as far as having to
obtai n additional information, however it m ght
be beneficial to take a ook intoit. So I'm
undecided at this point. 1'll have to have ny
client make that deci sion.

The next step of this is certainly
going to be to present to you a plan that --
either this or the one we presented and nove
forward fromthere.

CHAI RVAN EWASUTYN: M ke, in reference
-- did you have sonething to say, Ken?

MR. MENNERI CH. Just one ot her question
that's been touched on is the connection between

wet | ands and stuff between the -- going north and
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south I guess. Wn't you have to get that

resol ved pretty early in your process to know how
to lay out the property?

MR. M NUTA: W have resol ved that
actually. | had Dave Tonkins, who is a wetl ands
specialist with Klein, Felter, go on the
property. They actually did do wetl ands
flagging. There's no connection between this
particul ar property and the north side of Ad
South Pl ank Road. That connection does not
exist. The fact that it is an Arny Corp wetl ands
and we are bel ow the threshold needed, we can
actually fill that entire section.

M5. ARENT: | was just telling Pat to
take a |l ook at the wetlands on the south side of
52. That's connected with the culvert to the
wet | ands.

CHAI RMVAN EWASUTYN.  Ckay.

MR. M NUTA: Wuld it help or be
appropriate at this juncture to show you the
survey that we have of that wetl ands area?
Anybody i nterested?

MR. HI NES:. Just resubmt it with your

stuff.
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MR. M NUTA: Fair enough

CHAIl RVAN EWASUTYN: M ke, at this
point, while the applicant is deciding on what
the final site plan would be, currently before us
right now would be to declare our intent for |ead
agency.

VR. DONNELLY: You can do that.
don't know how you feel about the concept because
really two concepts are being proposed. You nay
want to wait.

CHAI RVAN EWASUTYN:  We can either grant
conceptual approval and declare our intent for
| ead agency, at the sane tine circulate to Orange
County Pl anni ng Departnent and begin the SEQRA
process, or if you'd like to hold off until you
deci de what site plan you really want to go with
we can defer that action to a | ater date.

MR. MNUTA: As nuch as I'd like to
move forward and push the tinetable, | would have
to leave it up to your Board and what the
legalities of that nmeans. We're definitely going
to pursue one or the other but at this point
we're not sure which one. | don't know if that

encunbers you in any way.
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MR. DONNELLY: The piece of the concept
that is a little undecided is whether the
applicant can work out the shared access noving
the building forward to try to neet the design
gui delines, even if that m ght, you know, nean a
variance. That's a slightly different concept.
| don't know. Maybe we want to explore and see if
t hose things are workabl e.

CHAl RVAN EWASUTYN:  Let nme see what the
Board wants to do. Frank Glli?

MR. GALLI: | would rather wait until
he explores everything and gets the final concept
that he wants and the final plan he's going to
use and bring it back to us. Things are noving
along at a pretty quick pace, so --

CHAIl RVAN EWASUTYN:  d i ff?

MR. BROMNE: | agree with Frank. A
[ittle on the thin side.

MR. MENNERICH: | agree to wait.

CHAI RVAN EWASUTYN:  Joe?

MR. PROFACI: | agree. | would like to
see you go further, Joe.

MR. M NUTA: Fair enough

CHAI RMVAN EWASUTYN.  Thank you for your
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time.

MR. M NUTA: My pleasure. Thank you
all.

Bef ore the next neeting should I
schedul e for a workshop or cone back to this
Boar d?

CHAl RVAN EWASUTYN:  Cone back.

MR. M NUTA: Very well. Thank you.

(Time noted: 8:50 p.m)
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M5. HAINES: The first itemof Board
Busi ness i s Wodfield Manor Subdi vision, Phase
1. We received a letter from M chel |l e Babcock
dated January 5, 2009 requesting a 180-day
extension of the conditional final subdivision
approval. The current approval expires on
January 28, 2009. Wth a 180-day extension,

approval will be valid through July 27, "009.

CHAI RVAN EWASUTYN:  |'d nove for that
not i on.

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Frank Galli

"1l nmove for a roll call vote.
MR. GALLI: Aye.
MR. BROME: Aye.
MR. MENNERI CH.  Aye.
MR. PROFACI : Aye.
CHAI RMVAN EWASUTYN.  Mysel f aye. So

carried. Thank you.

(Time noted: 8:52 p.m)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

January 16, 2009

109



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

110
STATE OF NEW YORK : COUNTY OF ORANCGE
TOMN OF NEVMBURGH PLANNI NG BOARD
D ¢
In the Matter of
PONDS AT BRI TAI N WOCDS
(2003- 20)
Recei pt of DEIS on January 8, 2009

D ¢

BOARD BUSI NESS

Dat e: January 8, 2009

Ti me: 8:53 p.m

Pl ace: Town of Newburgh
Town Hal
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
CLI FFORD C. BROMNE
KENNETH MENNERI CH
JOSEPH E. PROFACI

ALSC PRESENT: DI NA HAI NES
M CHAEL H. DONNELLY, ESQ
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PONDS AT BRI TAI N WOCODS 111

M5. HAINES: The last thing on Board
busi ness is the Ponds at Britain Wods. W
recei ved the DEIS today, January 8, 2009.

CHAl RMVAN EWASUTYN.  Ckay. "Il just
nove for a notion to acknow edge the fact that we
recei ved the DEI S

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich

"Il ask for a roll call vote starting with Frank

Galli.

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH.  Aye.

MR. PROFACI : Aye.

CHAI RVAN EWASUTYN  Mysel f. So
carried.

(Time noted: 8:54 p.m)
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CHAI RVAN EWASUTYN: | just want to
take a brief nmonent and I'Il let you out.

Bryant gave us the new Suprene Court ruling
on endangered speci es.

My quick take is -- Mke, you're
al ways right as far as declaring a negative
decl aration and cl osing out SEQRA before we
get into a public hearing and that
determ nation. You even said if you want to
have a public hearing before you do that, you
can still do that but procedurally you stil
have to do it this way, so we're correct on
t hat basi s.

Were do we stand with all this now?

IVR. DONNELLY: What's troubl esone
about the portion of the decision that
relates to endangered species, if | read the
case correctly, what that planning board did
is relied upon existing DEC maps or data and
that indicated that there were no known
endangered species that existed on that site,
and found that sonething they could rely upon
in issuing a negative declaration. The court

seened to say that nore was required, and
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that nore is an actual visit or view ng by
soneone. | guess that neans when we | ook at
an applicant's EAF we want to nmake sure that
the part of the EAF that addresses presence
of endangered species includes based upon a
field visit by X, Y, Z sone identified
person and their |level of expertise. That I
think woul d satisfy that case. | think that
can be onerous for applicants and the board
on a garden variety of matters, a two-|ot
subdivision in a residential neighborhood
wher e sonebody actually has to do that.

More troubl esone than that to ne is
if you carried that forward to other issues.
| think it's common for applicants at the EAF
stage to rely upon wetl ands inventory naps or
other simlar soils maps. Al of the things
that are typically relied upon by applicants,

at least at that prelimnary environnental

stage, | think are called into question by
the decision. | don't know that it wll be
ext ended beyond endangered species. | had

heard that that decision is being appeal ed on

t hat ground, so conceivably it wll be
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reversed.

| think what it tells us is we
shoul d | ook not just at what the answer is
but to whether or not that source reports
t hat answer based upon sone actua
exam nati on and not from sonething they
| ooked up in a book or a study even though
it's governnentally produced. So | think it
provi des sone caution to us.

Now, nost of the |larger projects,
even at the EAF stage sonebody has gone out
there and there is a report and sonebody has
done a delineation of wetlands. Certainly on
a larger project soneone has nade sone
prelimnary evaluation to the presence of
endangered species. | think we have to go an
extra | ayer.

| should say that it's a Third
Depart nent deci sion. New York State has four
departnents, First, Second, Third and Fourth.
W're in the Second Departnent. Decisions
of the internedi ate appell ate court outside
of your departnment don't bind you. They

woul d be pursuasive. |In other words, if you
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did send sonebody out to | ook at endangered
speci es and soneone chal | enged your negative
decl aration, they would argue this Third
Departnent case. That wouldn't bind the
judge but it would be pursuasive authority,
sonet hing the judge woul d consider. |
woul dn't say ignore it. It doesn't bind you.
| think we want to be careful that

EAFs are not sonebody just checking a bunch
of boxes w thout sonebody checki ng what the
basi s was.

CHAI RVAN EWASUTYN:  That departnent, if
| read it right, consisted of only two counties.

VR. DONNELLY: No. The Third
Departnent is Sullivan, Al bany, Colunbia --

CHAI RVAN EWASUTYN  It's nore than two.
Ckay.

IVR. DONNELLY: It may go up to the
Canadi an bor der

CHAl RVAN EWASUTYN:  Then | stand
corrected.

MR. DONNELLY: | think the Third
Departnent is fromU ster up to the border, then

the Fourth Departnment is over the other way.
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MR. HNES: | read that decision
Soneone can cone to a public hearing and say you
didn't |look under that log. You're trying to
prove no, there's not sonething there, | |ooked
ever ywher e.

MR. DONNELLY: That becones
credibility. |If the EAF had a statenent that
this was based upon a field observation, the nere
fact that sonebody disagreed, it's for the Board
to decide which they find nore credible even
wi t hout a public hearing.

MR. HNES: It's the standard in the
i ndustry across the State.

MR. DONNELLY: That is now called into
question, that's for sure.

CHAI RMVAN EWASUTYN:  You all got copies
of that. Dina put that in your box.

Anyt hi ng el se before we | ook to cl ose?

(No response.)

CHAI RVAN EWASUTYN:  Ckay.

Again, the gateway project they are
working on. That will be back the first week in
May .

M5. HAINES: February. February 5th.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD BUSI NESS 119

CHAI RVAN EWASUTYN:  Thanks.

"1l nmove for a notion to close the
Pl anni ng Board neeting of the 8th of January.

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich and a second by Frank Galli. [I'lI
ask for a roll call vote.

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

CHAI RVAN EVWASUTYN:  Aye.

(Time noted: 8:59 p.m)
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