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MADI SON ROSE PROPERTI ES 2

CHAI RVAN EWASUTYN:  Good eveni ng,
| adies and gentlenmen. W'd like to wel conme you
to the Planning Board neeting of the 3rd of
January 2019. W have two itens of business this
eveni ng, each one is a public hearing, and we
have one Board business item

At this point we'll call the neeting to
order with a roll call vote.

MR GALLI: Present.

M5. DeLUCA: Present.

MR MENNERI CH:  Present.

CHAI RVAN EWASUTYN:  Present.

MR DOM NI CK:  Present.

MR WARD: Present.

MR, DONNELLY: M chael Donnellvy,
Pl anni ng Board Attorney, Present.

M5. CONERO M chel I e Conero,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Code
Conpl i ance Supervi sor.

MR. H NES: Pat Hi nes with MCoey,
Hauser & Edsall Consulting Engi neers.

CHAI RVAN EWASUTYN: At this point in

the neeting Stephanie will |ead the neeting for
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MADI SON ROSE PROPERTI ES 3

us.

(Pl edge of Allegiance.)

MS. DeLUCA: Turn off or silence your
cell phone.

CHAI RVAN EWASUTYN:  During the
i ntroduction we nmentioned that there are two
public hearings this evening. At this point
we'll turn to M ke Donnelly, Planning Board
Attorney, to speak to us on public hearings.

MR. DONNELLY: Before the Planning
Board takes action on the two proposal s before
it, it wants to hear fromthe public. After M.
Brown gives a presentation of what is proposed on
the first public hearing, the Chair wll ask
those that wish to speak to raise your hand.
When you are recognized will you pl ease cone
forward. It would be helpful if you told us
where you live in relation to the project so we
can better understand your perspective. Gve us
your name, spell it for the stenographer if you
woul d. The purpose of the hearing is for you, the
people that live in the area, to be able to bring
issues or matters to the attention of the Board

that the Board nmay not be aware of. If you have
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MADI SON ROSE PROPERTI ES

a guestion that can be easily answered, the
Chairman will ask either the applicant's
representative or one of the Town's consultants
to answer the question.

On this first matter | just want to
point out that this, though it is a subdivision,
it 1s not creating any new lot. The lot in
guestion already exists. At the tine of the
original subdivision it was restricted as not
bei ng avail able for building purposes. The
request of the applicant, and he'll explain the
basis for it, is to renove that restriction

CHAI RVAN EWASUTYN: At this point 1]
turn the neeting over to Ken Mennerich

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Madi son Rose
Properties, amended subdi vi sion/ buil dabl e | ot,
project 2018-21, for an anmended subdivision to
renove a "not for residential purposes at this

time" note. The project is |located at 119
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MADI SON ROSE PROPERTI ES 5

Foxwood Drive South in the Town of Newburgh,
desi gnated on Town tax naps as Section 16,
Block 3, Lot 11.1. The project involves a
not for residential purposes |ot which has
recei ved approval for a subsurface sanitary
sewer di sposal system and an anended
subdi vi sion map nust be filed. A public
hearing will be held on the 3rd day of
January 2019 at the Town Hall Meeting Room
1496 Route 300, Newburgh, New York at 7 p.m
at which tinme all interested persons wll be
gi ven an opportunity to be heard. By order
of the Town of Newburgh Pl anni ng Board,
John P. Ewasutyn, Chairman, Planning Board
Town of Newburgh. Dated 11 Decenber 2018."

CHAI RVAN EWASUTYN: At this point it is
bei ng represented by Tal cott Engi neeri ng.
Charles Brown is the PE.

M. Brown.

MR. BROMN:  Thank you, John.

Again, this lot was created with the
subdivision in 1993. The map was filed. There
was a note on this lot that said not for building

purposes at this tinme. 1In 2015 Mke Aiello,
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MADI SON ROSE PROPERTI ES 6

anot her engi neer, got the septic system approved
with the Orange County Health Departnent for this
| ot.

Back in 93 the rules for septic
systens were different. They've actually since
t hen reduced the design flow for bedroons and
allow alternate systens with reduction, which is
why the system could be designed for this at this
poi nt.

We're | ooking for the Planning Board to
get that note renoved so that the | ot can be
built.

There is already a water valve at the
property line. W're tapping into Town water.

The septic systemis an Eljen system at
the rear of the property.

The proposal is for a two-bedroom
single-famly residence only.

CHAI RVAN EWASUTYN:  As M ke Donnel |y
had said in the beginning, if there anyone here
t hat has any questions or comments, please raise
your hand and gi ve your nane and your address.

M5. O CONNOR. My nane is Carnen

O Connor, | live exactly across the street on 120
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MADI SON ROSE PROPERTI ES 7

Foxwood Drive Sout h.

|"ve been living there for twenty-four
years. | renenber this lot from 94 when the
bui | der built the houses "Foxwood Estates" and he
did not build on that property. He said he
couldn't build on it. Later on, a few years
| ater | guess, he decided to sell it or build a
house. So he decided to build a house but then
he couldn't build a house because of the shale,
so he dropped it. Nothing happened wth that.
Years went by. A few nonths ago all of a sudden
| sawtwo lots with for sale signs across the
street. The last thing | sawwas a little
sticker wwth a little piece of paper about this
heari ng.

My question is -- | have no issue with
a house, but the fact is that the original guy
who owned the property -- | nean the buil der who
built those hones couldn't build a house. How
can you put a house in a place that he couldn't
build twenty-four years ago but now you can?
Li ke what's changed to nmake it so?

CHAI RVAN EWASUTYN:  Charlie, do you

want to answer that?
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MADI SON ROSE PROPERTI ES 8

MR BROMN: Yes. The criteria for
septic systens has changed. It went from 130
gal l ons per day per bedroomto 110. That reduces
the size of the septic system |In addition to
that, the Health Departnent now recogni zes what
they call alternate systens. This is an Eljen
systemwhich is a prefabricated unit that sits on
a sand bed. Wth that type of system we can
agai n reduce the septic area even nore. So
twenty-four years ago this | ot probably couldn't
support a septic system Now it can.

UNI DENTI FI ED SPEAKER: What type of
systemis that, sir?

MR. BROMN. Eljen.

CHAl RVAN EWASUTYN:  Excuse ne. For the
record, sir --

MR COOMBS. |'msorry. John Coonbs.

CHAl RVAN EWASUTYN:  Let's keep in
or der.

MR COOMBS: | just wanted to ask --

CHAI RVMAN EWASUTYN: | under st and what
you're saying. W're actually working with
Carnmen. Carnen had a question to the engineer.

The engineer is responding to Carnen's question.
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MADI SON ROSE PROPERTI ES 9

When Carnen is finished with her questions we'l]|
i ntroduce you. Thank you.

Car nen.

M5. O CONNOR: | have no questions. |
mean | face this. M house faces right across
the street and |I've seen this enpty lot all these
years. | just worry because there's huge nounds
of dirt. | mean huge. You have his house on one
si de and you have the ot her nei ghbor's house
there. You can see that if you build sonething
there, the runoff is going to go that way. |
mean | ' m concerned nore for ny neighbors than I'm
concerned for nyself because it doesn't affect
me, just ny view

My thing is | understand the new
septic, but | remenber himsaying that no house
-- it has to be -- like you couldn't have a house
l ess than half an acre because of the fact that
the leach fields would go into -- because of the
| ake, it would go into the ground and go into the
wat er table and you had to protect the |ake. M,
| just want to make sure. That's all

CHAI RVAN EWASUTYN:  What are the size

of the lots?
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MADI SON ROSE PROPERTI ES 10

MR BROM: This lot is a half acre. A
little over a half acre.

CHAl RVAN EWASUTYN:  Pat Hi nes who
represents the Town and the Pl anni ng Board, do
you want to speak any further on the systenf

MR, HINES. When this application cane
inl didalittle research wth the 1993
subdi vision. There was a note on the map stating
not for building purposes. W did review the soil
testing that was done at that tine. At that tinme
the soils were not adequate for a subsurface
sanitary di sposal system based on the 1993
gui del i nes for septic systens.

The design gui deli nes have changed, as
the applicant's engineer said. This is only a
t wo- bedr oom house proposed. The septic systens
are sized based on the nunber of bedroons at the
110 gal |l ons per day per bedroom

The regul ations did change to all ow
shal | ow absorption trench systens, which neans
you can bring in fill. They're bringing in
approximately two feet of fill in the area of the
septic and then they're utilizing a proprietary

product that was described called an Eljen
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MADI SON ROSE PROPERTI ES 11

in-drain system That is a conventional system
al l oned. However, because of the note on the

pl ans, the applicant submtted plans to the
Orange County Health Departnent. The Health
Departnent has reviewed and approved the septic
systemfor this lot. Wth that, they were able
to cone before this Board and have that note
renoved.

It does have Town water. It is about
-- it i1s a half an acre |ot.

The piles of dirt are proposed to be
graded out as part of this subdivision and the
plot plan that's been submtted. Those piles of
dirt will be graded out on the site.

The site neets the Public Health Law
for a septic systemin 2019 but it didn't in
1993.

| actually spoke to one of the
designers of the 1993 to confirmthe issues with
the soils. I'mfamliar with him He was able
to describe the history from 1993 and why it was
a not for building purposes. Wth the Health
Depart nent approval, that note can be renoved

wi th Pl anni ng Board approval .
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MADI SON ROSE PROPERTI ES 12

M5. O CONNOR:  Ckay.

CHAI RVAN EWASUTYN:  Sir?

MR COOMBS: M nane is John Coonbs, |
live right next door to the proposed enpty |ot.
| live on 117 Foxwood Drive South. |'ve lived
there for twenty-six years. | actually built ny
house on the lot prior to the devel opnent com ng
in. | knew when the devel opnment was com ng in.
In fact, | faced ny house toward the perspective
road so that when the devel opnent canme in | would
have a normal access to ny house.

| don't really have a problemw th a
house being built next door. |'mnot arguing
that point at all. What |I'mreally concerned
about is the health issues to ny house and ny
property. | want to explain sonme characteristics
of ny house that mght help to |l et you understand
ny concerns.

My house does have a fini shed basenent
-- a basenent that's not quite finished. It was
poured concrete. Wen they built the house they
had to do sone scraping to get the full basenent
in. | was one of the few fortunate ones to have

a full basenent. In fact, | do not believe the
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MADI SON ROSE PROPERTI ES 13

peopl e behind ne or behind that property have a
full basenent. | happen, for sone reason, was
able to get a full basenent in.

The shale | edge for this area peaks at
that property and then begins to cone back down.
Through the years | know that the devel opers have
come in multiple tines trying to get it to perc,
and | know the reason why it perked is because it
ran off too quickly. Wat ended up happening
woul d be that it would just flow out.

My concern with the septic systemis we
know it's designed to be sitting there filtering
t hrough the soil and renoving -- and helping to
el imnate the contam nants that cause problens.

| do have an aspect of ny hone that is
unconfortable, and that is that occasionally ny
basenent floods. | would say in the twenty-seven
years that |1've been there |I've had sone fl ooding
probably six times. |t happens under certain
situations and conditions. One exanple is if the
ground is frozen and we have a couple of feet of
snow on there and then in the springtinme all of a
sudden there's a lot of rain, what will happen is

t he pernmafrost breaks, the water seeps into the
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MADI SON ROSE PROPERTI ES 14
ground and it just is so saturated it flows --
sonme of it flows into nmy basenent. 1've lived
with that for the years that 1've lived there
Again, it's only happened about six tines.

There's anot her characteristic that
|"ve noticed in ny property. Can | point out the
spot on the map?

CHAI RVAN EWASUTYN: By all neans.

MR, COOMBS: My house is right here.
In fact, there's a diagram of the house here.
This is ny porch. Right here, in this spot here,
| have this depression in ny property that occurs
and reoccurs over and over through the years.
|"ve had to bring in dirt to fill that void back
up because there is ground fl ow sonehow of wat er
that is currently just acting up at certain tines
of the year. So as | fill it back up, |I re-seed
it, everything is fine, and then over a few years
it begins to dip. It gets a dip. Wat that
tells me is that there is water flowing fromthe
top toward ny property, and that is the high
spot .

The perc failed. They couldn't build

for all these years. They |owered the standards.
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MADI SON ROSE PROPERTI ES 15

|"mafraid, to be perfectly honest, because if |
have waste com ng into ny basenent, mnmy house is
no good anynore. | don't mnd the property being
built on, | just need assurances and guar ant ees
that if there is a problemw th waste
characteristic water comng into ny basenent,

that | have soneplace to go to say |I need hel p.

| don't think anybody in this room would want
wast ewater comng into their basenent. |'ve been
clean for the twenty-six years |'ve been there.

| just don't want that to happen again

They did at one point place a clay
barrier on the property -- around the property to
try to get it to perc to allow the flow of water
to maybe conme up to this clay barrier. That's
good but it's not working because why woul d |
still be getting that washout after the clay
barrier has been put up?

I|"mafraid that ny house will be
affected directly by a leach field in a property
that was never suited to be built on for years.

CHAI RVAN EWASUTYN: I n a general sense
who is the permtting authority on this?

MR. HI NES:. The Orange County Heal th
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MADI SON ROSE PROPERTI ES 16
Departnent reviewed the septic systemfor this.

MR DONNELLY: This Board doesn't have
jurisdiction to second guess that. That's their
approval .

MR, COOMBS: kay. So are you saying
what |'ve said has no bearing at all and that |
woul d have to go to the Health Board and ask them
to recheck the engineering behind the leach field
to protect ny property or is the Town responsible
for helping to protect the interest of a taxpayer
who has lived here all his adult life?

MR, DONNELLY: In this circunstance
where the Heal th Department has jurisdiction,
it's not an issue for the Town. |It's done by the
Heal th Departnent. You can speak to them about
it and see.

MR HNES: Charlie, I'mjust |ooking
at the grading. The swale between the septic
systemand this gentleman's property line, |
think that could be extended up towards the
house.

MR BROMN:. We can do that, or | could
put a curtain drain over here and connect it to

the swal e.
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MADI SON ROSE PROPERTI ES 17

MR. H NES: That could al so hel p.

MR. BROMN: | nean that actually
woul dn't affect the grading at all

MR H NES: Either way. The curtain
drain wll discharge to that swale or that swal e
extendi ng on the grade which will add a | evel of
protection.

MR COOMBS: |'mjust asking for sone
consideration. | nmean | know |I'm com ng here at
the el eventh hour, mainly because | didn't know
t he hours exi sted and sonet hi ng was goi ng on.
| ove ny hone.

MR HINES. This is the purpose of a
publ i c hearing.

MR COOMBS: | want to protect ny hone.

MR BROM: | mght also add that the
roof drains and footing drains are being piped to
the street, so that's going to divert a
substantial anount of water too that would
ot herwi se be running onto your property.

W' Il put the curtain drain in between
the residence and the swal e over here.

MR GALLI: Were is that, Charlie?

MR BROMN: Cosest to the rear of the
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MADI SON ROSE PROPERTI ES 18
property.

MR GALLI: Which drains into?

MR COOVMBS: | also do know that the
property behind us has problens with fl oodi ng
occasionally too. They're not here today. |
actually think -- | think they're away.

The point being that if the flow of
material is quick, it's not getting filtered and
cleaned, it runs across the top of the shale. It
may run even into their property in their
situation. W care about existing honmes. | nean
that's all. | just want to protect ny hone.
That's what it is.

CHAl RVAN EWASUTYN:  Ckay. Additiona
guestions or comments fromthe public?

MR KQZAK: Dan Kozak, K-OZ-A-K, |
live at 121 Foxwood Drive, right next door to
this.

| have sone concerns because this
property was unable to pass a perc test about
twenty years ago and now it is just because of
the rel axed Departnment of Health rules using this
shal | ow trench design

The septic field on this parcel sits
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MADI SON ROSE PROPERTI ES 19

approxi mately two feet higher than ny property.
On page 4 of the schedule of sanitary el evations,
| see that the septic tank outlet is scheduled to
be approximately a foot higher than the el evation
of ny property, which is just ten feet away. The
|aterals are at the sane el evation as ny
property. | understand that the design calls for
a clay bermaround the field, but nonethel ess I
have concerns, nuch |like M. Coonbs does, that
this is going to | each or to seep over onto ny
property, again particularly in times of heavy
rain or snow nelt.

Just recently we had a lot of rain. |
mean | had puddling in ny yard. |'mpretty nuch
at the top of a hill, the only house that's just
under this elevation. The rain should have
pl enty of opportunity to just wash off but yet I
still get puddling. The soil just can't absorb
all of that water.

So because of the shallow septic
system | realize the plans call for a two-
bedroom house. There's not a big demand for
t hose typesof honmes. | don't see a whole |ot of

new homes that are being built with just two
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MADI SON ROSE PROPERTI ES 20

bedr oons.

My guess is that the house that's going
in here, being that it's only going to be two
bedroons | doubt it's going to be |ike a 1,200
square foot honme. Mre than likely they're going
to add additional roons that are not considered
bedroons, like a hone office, a study, a bonus
room an exercise room an unfinished basenent.
How many bat hroons are there going to be? What
is the square footage of this home? At sone
poi nt sonebody that's living there, are they
going to convert these bedroons -- these
addi tional roonms or unfinished spaces into
bedroons? Now, you know, you're potentially
going to have an overl oaded septic system which
sits above ny property.

Maybe in times of heavy rain -- | nean
where is this water going to go? It's going to
come onto my property, or his property, or the
nei ghbor that's behind there who does have
fl oodi ng because 1've hel ped himclean up his
basenent, we both have, when he did have fl ooding
in his basenent.

| guess | have nore questions of what
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MADI SON ROSE PROPERTI ES 21
type of honme is going to go in there? Is it
truly going to be a two-bedroom house? What
happens in ten years if sonebody decides to, you
know, have nore than just a handful of people
l[iving in there?

| know sonebody el se that |ives near by,
t hey have no legal two-fam |y house. A septic
that's designed for three bedroons, there's eight
people living there. |Is that what's going to
happen here?

CHAl RVAN EWASUTYN:  What is being
proposed now -- | don't think we can actually
guestion what m ght happen in ten years tine.
That's not the scope of what we're doing.

We' | | bal ance this out.

M. Shul ki n, what do you plan on

bui | ding here? Do you have a design in m nd?

MR SHULKIN: Yes. It will be on a

slab. It will be two bedroons. W are stil
finalizing the design but it will be a very cute
house. It will be an addition to the

nei ghbor hood.
My feeling is if Charlie nmakes a few

changes here during construction, | think it wll
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MADI SON ROSE PROPERTI ES 22

i nprove the situation by regulating the flow of
water with swal es once you construct on the
property.

CHAI RMAN EWASUTYN.  Jerry Canfield, do
you want to tal k about the building permt
process and what you'll be review ng?

MR. CANFI ELD: Sure. The way it works
is once and if this application is approved, this
subdi vision plan is signed by the Pl anning Board
Chai rman. When that happens that allows the
owner or the devel oper to cone forward to the
Code Conpliance Departnent or the Building
Departnent to apply for a building permt. It
t hen becones our responsibility to nonitor the
construction of the residence to see that it
conplies with what was approved by this Board,

t he nunber of bedroons, the septic system the
desi gn.

Additionally, the septic system needs
to be signed off by the engineer that designed
the system and al so i nspected by the Building
Depart nent .

Wth respect to your comments and

guestions regarding future changes; as we al
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know, yes, people do change their houses, nake
renovations, alterations w thout building
permts. M suggestion would be if down the road
you see this type of activity, contact the
Bui | di ng Departnent and we can do what's known as
an investigation. |If there is sonething being
changed in the house that was not originally
pl anned on and accounted for and approved, of
course it becones an enforcenent action that the
Town then takes the responsibility of pursuing.
MR KQZAK: | just have one other quick
coment. On page 151 of the New York State
Departnent of Health guidelines for septic
systens, it does have a table that shows the
m ni nrum dai |l y design flows based on the nunber of
bedroons. "Designs may al so need to account for
addi tional factors such as high water use
products.” 1'mnot going to get into details
about that but I'll fast forward to the part that
says, "Rooms which may be converted to additi onal
per manent bedroons in the future.” So | nean
obviously if the State put it in here regarding
that septic design, | think we have a legitimte

concern.
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MADI SON ROSE PROPERTI ES 24

CHAI RVAN EWASUTYN:  Legitimate in what
sense?

MR, KQZAK: That that could possibly
happen in the future. | nean | know -- | realize
none of us have a crystal ball and none of us can
guarantee what's going to happen. | said ten
years. Maybe it wll just be two years, naybe
twenty years.

CHAI RMAN EWASUTYN:  Educate us. The
Heal th Departnent | ooked at the design, they
approved it.

MR KCOZAK: Correct.

CHAI RVAN EWASUTYN: Do you think they
shoul d have had a caveat in their approval noting
sonet hing that woul d el aborate upon what you're
di scussi ng now?

| think, as M. Donnelly had said, they
are the approving authority and we have no
jurisdiction over how and what they wite except
to say that they're approving it. | nean we're
here to help you but what M. Donnelly is saying,
no differently than what he said to M. Coonbs,
this would be sonmething that you nay want to

follow up with the Health Departnent.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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MR, KQZAK:  Ckay.

CHAI RVAN EWASUTYN. We're trying to

listen but --

MR, COOMBS: Do you know the Heal th

25

Departnent's person that was responsible for this

particul ar project?

MR HINES. It was signed by the

director of environnmental health, Ed Sinmms. He's

retired.

MR BROM: He's nowretired. O ange
County Health Departnment. |It's the luck of the
draw. Wen it cones in it goes into a pile and

whoever frees up first is who reviews it.

MR, HINES: Ed Sims woul d have signed

it as the director but there are other engi neers

who woul d have done the review

MR, COOMBS:. | have anot her question.

MR HINES. It was called -- just for

clarity, it was called Snaggl et oot h Devel opnent

at that tine.

MR. COOVMBS: | have anot her question.

Under st andi ng that we're having this neeting,

that your authority doesn't reach beyond what the

Heal t h Departnent has deened as adequate,

what
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woul d be the criteria for you, as the governing
body having this neeting, to decide about whet her
this ot will be approved for building? Wuat is
that criteria that you would say yes or no to?
|"mjust trying to understand, because if the
Heal th Departnent says it's okay, that's the end
or -- I'mjust trying to understand. That's all

MR, DONNELLY: When this subdivision
was approved there was a map note placed that
said this ot could not be built on. That note
is filed and it announces to the world, |enders,
purchasers, that this is a non-buil dable |ot.

The reason why it is non-buildable is because at
the time the septic couldn't be designed that fit
Heal th Departnent -- that satisfied Health

Depart nent regul ations.

MR. H NES: The issue at that tine was
depth of soil. At that tinme you needed four foot
of usable soil and they would not allow the
shal | ow absorption trenches. They were not
allowable to the State Health Departnent at that
time. Now with the shall ow absorption trench
they're allowed to bring in a volune of soi

whi ch then gives you the four foot of usable
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soi |l .

MR. DONNELLY: Al though the Health
Depart nent has now approved the new design, there
is still a public record telling the world it
can't be built. The action before this Board is
in view of the Health Departnent approval of the
system the renoval of the restrictive note from
the filed map and the filing of a new nmap that
doesn't have that note.

MR. COOMBS: Wiich results in allow ng
themto build. Correct?

My other question is this. W have a
rai sed bed that they've produced and it's two or
three feet above ny property level. GCkay. So
let's just say for the sake of argunent that
approval wouldn't pass. They built it up four
feet, five feet, six feet and then all of a
sudden we have a lot that's stacked up to nmake a
septic systemwork. It still doesn't necessarily
deal with the aspect of the quick runoff of the
material in terms of gravity and the shal e | edge.
So I"'mjust -- I"mjust scared. |'mjust
concerned that even though it may have been

approved by the Health Departnent because the
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specs of this particular drai nage system work,

t hey may not have even considered the fact that
there's a shale |l edge under it. | just -- |
don't know if the Health Departnent even | ooks at
t hat .

MR, HINES. They do. They dig test pits
and they review those test pits with regard to
the septic systenms. The results of the test pits
are on the approved plans. That's one of the
things the Health Departnent | ooks at, and that's
why they evaluate the shall ow absorption trench
system versus the proposed system Also, the
applicant's engineer has to certify -- because of
the Heal th Departnent approval, the applicant's
engi neer needs to certify to the Health
Departnent as to the construction. The septic
systemis designed with a fifty-percent expansion
area. Shoul d sonet hi ng happen the Health
Departnent has that belt and suspenders where you
design for the design flow plus fifty percent.

So there's roomfor an additional |ateral to be
built day one and in reserve. It's called a
reserve portion of the system So there is sone

extra capacity should there be an issue. |If
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there is an issue with the septic systemin the
future, it is a Health Departnent enforcenent
action.

The question is whether they raise it
up too nmuch. There needs to be a design survey
submtted to both the Town of Newburgh as part of
the building permt and to the Heal th Depart nent
as part of the Health Departnment's approval.

MR COOMBS. M |ast question, and M.
Donnel ly you nay be able to answer this question.
Let's say you approve the lot. They put in the
systemthat they say is approved. The Health
Departnent has approved it. It goes in and in
five years all of a sudden I'mgetting waste in
my honme. \Wat's ny recourse?

MR. DONNELLY: An action agai nst your
nei ghbor. That would be a trespass or a
nui sance.

MR COOMBS: O the potential that the
house i s condemmed because of pollution. Is that
not an option?

MR. DONNELLY: Say it again.

MR. COOVBS: M/ house bei ng condemed

because waste naterial canme into ny basenent?
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MR, DONNELLY: If you tal k about
condemation in that sense you're tal king about a
taki ng by governnment. That woul dn't be taking by
governnent, it would be an action by your
nei ghbor. It would be the flow fromhis property
onto yours. That would usually be regarded in
New York as either a trespass or a nui sance, a
private nui sance.

MR COOMBS: kay. So it would be the
owner of the property's responsibility at that
poi nt ?

MR DONNELLY: Yes.

MR HINES. But the first step would be
a conplaint to the Health Departnent regarding
t he i nadequate septic for an enforcenent action.

MR, COOMBS: | just want to understand.
I f you go forward, | just want to understand what
my recourse is. |I'mnot a lawer. I'ma
computer guy. | know nothing about the |aws --

t hose aspects of the law. |'mjust very
concerned, especially with the fact that |I keep
having to fill in nore dirt in this one area
right next to the property where the fl ow of

water is comng through. It would just seemto
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me that it would be a very high potential that
that flow would contain other materials that
aren't there at this tine.

CHAI RMAN EWASUTYN:  Thank you.

Carnen, you had your hand up?

MR O CONNOCR  Yes. | renmenber when
Dom ni ck who built the houses in our
nei ghbor hood, when he went and he decided to
build a house he brought dirt in and put it on
the property to build the house. After he put
all this dirt into the property he found out that
he couldn't still build because of the shale. So
of course that's where those nounds probably conme
from The shale is still underneath. He
couldn't build. | mean | understand that tinmes
change, nodern technol ogy, everything is up to
different codes. The fact remains there's a huge
bed of shal e underneath that property. | nean
|"mjust giving you ny perspective from bei ng
across the street, knowi ng what's going on with
the property. Every tine sonebody went near it |
observed and asked questions. | saw once they
were putting leach fields and | said -- | went

over and said what are you doing? W're putting
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in leach fields, putting a septic. | said you
are? He said yeah. Then | went to the Town. |
didn't know you were building a house across the
street fromnme. The Town checked and there was
no house being built. Those peopl e di sappeared.
| don't know what happened to the so-called
peopl e who were putting in those |each fields on
the property. They di sappeared.

It's |ike because of the history nobody
really knows what the property is. |It's just
that it's acceptable but no one knows the
background of what that property is, that piece
of property, why it's been there like that for so
long. There's a reason. You know, | understand
the ot was for sale, sonebody bought it, they
want to build a house. That's fine, it's an
enpty lot. W knew what's the story and the
hi story behind that property. That's ny two
cents.

CHAI RMVAN EWASUTYN.  Questions or
coments from Board Menbers?

MR GALLI: M. Coonbs' comment there,
| think what you said as far as if it's approved,

if the Board of Health says it's approved it's
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okay. The purpose of the public hearing is to
hear you're getting water runoff, you're getting
water runoff. We're here to try to mtigate sone
of that to help in the future for you. Like
putting the swale in, running it to the back,
running it to the front, making sure the roof
drains are in and things like that. W don't
know this unl ess we have the public hearing and
you bring it to us. W view the property, we see
what it's like and that kind of stuff but we
don't wal k on your property to see if it's soft
and stuff Iike that.

| think the purpose of the public
hearing is to hear the comments fromthe public,
get your perspective on it and then this way we
can take steps with the engi neer, the devel oper,
whoever it is, and try to mtigate sonme of that
if it's like water runoff and stuff |ike that.

The second question | have, | think for
either Jerry or Charlie, is what's the square
f oot age maxi mum of the house that can be built on
t hat property?

MR BROMN. There's no maxi mum

There's a mninmumof 900 is the small est.
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There's no maxi num

MR. GALLI: There's no maxi mum square
f oot age of the house?

MR. HINES: Oher than the setback and
| ot codes.

MR CANFI ELD: The buil dable area is
predi cated on the setbacks. The dotted |ines
indi cate --

MR BROMN: The dashed I|ines.

MR, CANFI ELD: -- how big the house can
be within there.

MR GALLI: It says m ni num nmaxi num
Ckay.

Jerry, when the buil ding departnent
gets the building plans, and the one gentl eman
said well you have two living roons, two famly
roons, two bedroons and a kitchen and three
bat hroons or two bat hroons or whatever you have.
| nmean do they | ook at that and see red flags and
say, you know - -

MR. CANFI ELD: W th sonething this
close, typically we'd ask for a stakeout prior to
di ggi ng of the foundation. Keeping in mnd this

ot size is 22,000 square feet, it neets the
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requirenents, the bulk use table requirenents.
The lot size required is 17,500 square feet.
It's still pretty close. W would require that
t he foundati on be staked out and certified as far
as it's location, that it conplies and neets all
t he setbacks. Then the house is built. Again
based on the requirenment or the restriction of
t wo- bedroom that would be a very |arge factor
that we would | ook at. Upon closure and before
-- | should say conpletion, not closure but
conpl etion of the residence, prior to issuance of
a certificate of occupancy we need an as-built
survey, which again the engineer nust certify for
the Building Departnent that the house is |ocated
wWthin it's setbacks as was depicted on this
plan. So there is a checks and bal ances program
in place to assure that what is built is what was
approved.

That answers your question, Frank?

MR. BROMN. We do have a note on the
pl ans requiring the survey of the stakeout. Note
nunber 1 under | ot notes.

MR GALLI: | just wanted the public to

know that there's a procedure that we follow, the
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Bui | di ng Departnent foll ows on how many roons can

actually be there. If he says it's two bedroons
and three offices, a garage, a kitchen and a
living room it sets off a flag. So they're

| ooking at that. They'll ook at that Kkind of
stuff.

That's it, John.

CHAI RVAN EWASUTYN: St ephani e?

M5. DeLUCA: | appreciate your i nput
because it does give a broad perspective of
per haps the underlying things that may be there
that we don't know about. | appreciate you
comng out for that. As Frank was saying, |'m
glad that we have in place these kinds of
procedures for the benefit of all of us.

Thank you.

CHAI RMVAN EWASUTYN:  Ken?

MR. MENNERICH. | heard a couple tines
that they arbitrarily reduced the gallons for
each bathroom | don't think it was arbitrary.
| don't know exactly what occurred but | would

think --

MR. H NES: The changes in the Pl unbing

Code required the use of water saving fixtures.
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So the current Plunmbing Code significantly
reduced the amount of water use through plunbing
fixtures in the house for toilets, showers and
such. In 1993 it was | think 5 gallons of flush
where current toilets are 1.2. That's why the
reduction was allowed fromthe 130 gal |l ons per
day per bedroomto 110 gal l ons per day per
bedr oom

MR, MENNERICH: | think the public
shoul d be aware that there was a reason.

CHAl RVAN EWASUTYN:  That's a form of
ener gy conservation?

MR HI NES: Water conservation.

CHAI RVAN EWASUTYN: M. Coonbs, the
Board i s now speaki ng.

MR COOMBS: (kay.

CHAI RMVAN EWASUTYN:  Dave?

MR DOMNCK: | just want to
appreci ate the coments fromthe residents,
ma'am sir. | hope you have a better
under st andi ng of the process. As our Code
Conpliance O ficer, Jerry Canfield said, the
checks and bal ances are in place for you. | hope

t hat between the project engineer and the Town
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engi neer, that he addressed the water runoff
concerns with you and that it be resolved. |
just appreciate you bringing that to our
attention.

Just echoi ng what Frank said, we don't
know this unless we hear fromyou to take that
into consideration and try to be the nedi ator.

MR COOMBS: | do actually have one
guesti on.

CHAI RVAN EWASUTYN: M. Coonbs, agai n,
t he Board has the floor now.

MR COOMBS: | got it. | just want you
to know | have a question.

CHAI RMAN EWASUTYN. M. Coonbs, | do
cone around and do a sunmary of any | ast
guestions. There is a formal process to the
whol e thing.

MR COOMBS: (Kkay.

CHAI RVAN EWASUTYN:  Thank you.

John Ward?

MR WARD: |I'mgoing to ditto what Dave
and Frank said. The process, that's why we're
sitting here. You have two engineers, they're

prof essional, they know their stuff and they're
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protecting you. They're not protecting the
owner. They're protecting you right now.

My question for the owner is do you
know t he square footage that you' re building for
t he house?

MR SHULKIN. Of the top of ny head,
it will probably be around -- | think the house
is 56 foot wide overall. Somewhere around 2, 000.

MR, WARD: Ckay.

CHAI RMAN EWASUTYN. M. Coonbs, your
| ast question?

MR, COOMBS: | have one other question
When | built nmy hone | was given the option from
the builder to have what they call a gray water
and a dirty water out flux of nmy hone. Wat that
meant was sink water, washing nmachi nes, things
like that. [|'mnot sure what the separation was
but there was a separation of sonmething called
gray water and what he called dark water. It was
an option. | don't know what that neans.
don't know. Al I knowis | told himat the tine
| built the house no, | didn't really want to do
t hat .

My question is would sonething |ike
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that be an option to try to elimnate the vol une
of flow of materials fromthe dirty water
scenario, to try to help reduce those?

MR. HI NES. Those type of systens are
no longer permtted. Everything goes through the
treat ment system

MR, COOMBS: Thank you. | just was
curious.

CHAI RVAN EWASUTYN:  Any furt her
guestions fromthe public?

(No response.)

CHAl RVAN EWASUTYN:  Then "1l nove for
a notion to close the public hearing on the
Madi son Rose Properties.

MR. MENNERI CH. So noved.

MS. DeLUCA: Second.

CHAI RMVAN EWASUTYN:.  Mbti on by Ken
Mennerich. Second by Stephanie. ['ll ask for a
roll call vote starting with Frank.

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 3 9

WARD: Aye.
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CHAI RVAN EWASUTYN:  Aye.

Motion carried.

At this point we'll turn the neeting
over to M ke Donnelly, Planning Board Attorney,
to give us conditions for approval for the
Madi son Rose Properties.

MR, DONNELLY: The approval wll be
amended subdi vision. The purpose of the
amendnment is to renove the non-buil dabl e | ot
condition that was part and parcel of the
ori gi nal approval.

You i ssued a negative declaration on
Decenber 6, 2018. You reaffirned the negative
decl aration, therefore SEQRA is conplied wth.

The conditions of the resolution wl|l
be that any condition of the original approval
except as herein nodified continues and wll be
in force and effect. W'Il|l add a second
condition that the plat shall not be signed or
rel eased for filing until you receive a letter
fromPat H nes that reports that the plans have
been amended to show the curtain drain that was
di scussed earlier and it's in a satisfactory

| ocation and desi gn.
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CHAI RMAN EWASUTYN.  Questions or
comments from Pat or Jerry?

MR. H NES: Not hing.

MR, CANFI ELD:  Not hi ng addi ti onal .

CHAI RMVAN EWASUTYN: Pl anni ng Board
Menber s?

(No response.)

CHAl RVAN EWASUTYN: Wul d soneone nake
a notion to approve the anended subdi vi sion for
Madi son Rose Properties subject to the conditions
presented by Pl anning Board Attorney M ke
Donnel | y?

MR. MENNERI CH: So noved.

MR. DOM NI CK:  Second.

CHAI RMAN EWASUTYN:  Mbti on by Ken
Mennerich. Second by Dave Dom nick. Can |
pl ease have a roll call vote starting with Frank
Glli?
GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 » 3 9 3

WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.
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Thank you.

(Tinme noted: 7:42 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of January 2019.

ifyszhﬂiiL C o

M CHELLE CONERO
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CHAI RMAN EWASUTYN:  The second item of
busi ness we have this evening is 233 Quaker
Street/Drivanos. |It's here before us for a
public hearing on a two-famly dwelling.

At this point I'll have M. Mennerich
read the notice of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to the Minicipal Code,
Chapter 185-57, Section K of the Code on the
application of 233 Quaker Street/Drivanos two-
famly, project 2018-19, for a site plan
approval. The site is |located at 233 Quaker
Street in the Town of Newburgh, designated on the
Town tax maps as Section 2; Block 1; Lot 15. A
public hearing will be held on the 3rd day of
January 2019 at the Town Hall Meeting Room 1496
Rout e 300, Newburgh, New York at 7 p.m at which
time all interested persons will be given an
opportunity to be heard. By order of the Town of
Newbur gh Pl anni ng Board. John P. Ewasutyn,

Chai rman, Pl anning Board Town of Newburgh. Dated
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10 Decenber 2018."

CHAl RVAN EWASUTYN:  For the record
woul d you introduce yourself?

M5. ZWART: |I'mLinda Zwart. |I'mthe
architect for the project. Mke Aiello is the
engi neer. He was unable to conme tonight due to a
Town of Montgonery Board neeti ng.

CHAI RMAN EWASUTYN:  |s there anyone
here this evening that has any questions or
comrents on the application before us?

(No response.)

CHAl RVAN EWASUTYN:  Let the record show
that there was no public participation

Pat, where are we in this review?

MR HINES. W circulated to the O ange
County Pl anning Departnent as well as the Town of
Plattekill. W heard back from Orange County
Planning wwth a Local determ nation. They had
comments regardi ng workforce housing and a
previ ous variance application which has been
wi t hdrawn regarding a structure on the site that
has been renoved.

We asked for the architectural

renderings. Your code requires that two-famly
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houses | ook or appear as single-fam |y houses.
Typically they have one entrance and then the
resi dences cone off either side. In this case
it's a conversion of an existing structure but
the entrances are on different sides of the
bui | ding. Looking at the structure fromthe
"front", it does sit way back on a flag lot. You
woul d only see one front door. | think it neets
the intent of that, that it |ooks |like a single-
famly residential structure.

W reviewed the septic systens and
found those to be acceptable.

We don't have any outstandi ng coments.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: Li ke Pat said, the
exi sting structure that was there has been
renoved. That's not an issue. The zoning
conpl i es.

We have not hi ng out st andi ng.

CHAl RVAN EWASUTYN:  Comments from Boar d
Menmbers. Frank Galli?

MR, GALLI: | just have one. | wasn't
here for the initial presentation. 1Is it going

to be occupied by the owner on one side and the
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ot her side rented out?

MR HINES: The owner owns the
residence in the front.

MR. DRIVANCS: We own the property
right in front of this property. W'IlIl be living
there. This wll be full rentals.

CHAI RMAN EWASUTYN:  For the record your
nanme?

MR, DRIVANCS. My nane is Scott
Drivanos, | live at 235 Quaker Street.

CHAI RVAN EWASUTYN: St ephani e?

MS. DeLUCA: No.

CHAI RMVAN EWASUTYN:  Ken?

MR. MENNERI CH. | have no questions. |
think the architecture | ooks good, though.

M5. ZWART: Thank you.

CHAI RVAN EWASUTYN:  Just a curi ous
question. The driveway |eading into the hones,
are you going to upgrade the driveway?

MR. DRI VANOCS: We have plans to upgrade
that and allow for the parking as well for the
two units, which is on the other plan that we
have.

CHAl RMAN EWASUTYN: The structure that
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was deno'd, do you have any intention on addi ng
sonme fill material and seeding that?

MR, DRIVANCS: It's going to be seeded.
It's actually filled. I'mwaiting for it to dry
out at this point to grade it fully. It will be
seeded as a front yard to this property.

The well sits in that area fromthe
previous property, so that will be located there.

The septic will be behind the structure
to neet the requirenents.

CHAI RMVAN EWASUTYN:  Dave?

MR DOMNCK: No. It's a very
attractive house. Good job.

MR WARD: Ditto on that. Thank you.

CHAI RVAN EWASUTYN. W still have to do
both a site plan approval and ARB?

MR HI NES: Yes.

CHAl RVAN EWASUTYN:  |'Il nove for a
notion to close the public hearing on 233 Quaker
Street.

MR GALLI: So noved.

MR MENNERI CH:  Second.

MR DOM NI CK:  Second.

CHAI RVAN EWASUTYN:  Motion by Frank
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Gl li. Second by Ken Mennerich and Dave Domi nick
MR DOMNCK | didn't hear him
CHAI RVAN EWASUTYN:  1'Il ask for a rol

call vote starting with Frank Galli
MR GALLI: Aye.

DeLUCA: Aye.

MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 3 B

WARD:  Aye.

CHAI RVAN EWASUTYN:  Aye.

At this point I'lIl turn to M ke
Donnelly to give us conditions for approval for
the site plan and also for ARB approval .

MR, DONNELLY: You issued a negative
decl aration in Novenber. You have received a
Local action report fromthe Orange County
Pl anni ng Depart nent.

The resolution is for both site plan
and Architectural Review Board approval

The conditions will be your standard
ARB condi tion which in essence says you can't
build anything that's different fromwhat's shown
on the architectural plans. The second condition

wi |l be your standard outdoor fixtures and
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aneni ties condition which says they may not build
any other structures that are not shown on the
plans. Finally, the Town requires the paynent of
multi-famly dwelling fees per multi-famly
dwelling unit in the anmount of 2,000 each
bringing the total to $4, 000.

CHAl RVAN EWASUTYN:  Questions or
comment s?

(No response.)

CHAI RVAN EWASUTYN:  Woul d soneone nake
a notion to approve the site plan and ARB subj ect
to the conditions presented by Planning Board
Attorney M ke Donnelly?

MR WARD: So noved.

MR DOM NI CK:  Second.

MS. DeLUCA: Second.

CHAI RMVAN EWASUTYN:.  Mbti on by John
Ward. Second by Dave Dom ni ck and Stephani e.
"1l ask for a roll call vote starting with
Frank.
GALLI: Aye.
DeLUCA: Aye.

MENNERI CH:  Aye.

2 » 5 3

DOM NI CK: Aye.
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MR WARD: Aye.
CHAl RVAN EWASUTYN:  Aye.
Thank you.

(Time noted: 7:50 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of January 2019.

ifyszh¢LLL C oo

M CHELLE CONERO
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CHAI RVAN EWASUTYN:  We di scussed duri ng
our work session -- Pat, why don't you tal k about
what we di scussed, what woul d be required.

For the record, Talcott Engi neering,
Charles Brown, will be conveying the nessage back
to his teamas far as assessing for site plan
approval .

MR HINES. W received an inquiry from
a nationw de el ectric vehicle charging provider
regardi ng a proposed charging station to be
| ocated in the Wal mart parking lot on the
Appl ebee's -- generally on the Appl ebee's side.

W had one before at the Cosinp's in
the vicinity of this and it did require anmended
site plan approval for the installation of the
system including an analysis of loss. | think
they' re | osing one parking space. That will need
to be addressed.

MR. BROMN: They're | osing six.

MR. HINES. They are still parking
spaces, though. Wen we did the Cosinp's we
credited themw th that parking count for the
el ectric vehicles.

MR. BROMN: There's ten there. There's
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only going to be four.

MR HINES: | didn't know that. W
need to | ook at the parking count.

An anended site plan application from
-- | think it will have to be from Wl mart, or at
| east a proxy from whoever owns that property so
you can represent them and we can do an anended
site plan review

CHAl RVAN EWASUTYN: Wil e we have the
opportunity with Charles Brown being here,
questions from Board Menbers?

MR GALLI: On these units, the public
just pulls up for free and plugs in?

MR BROMN: | don't know how the
payback works. W didn't get into that. This is
pronoted by Vol kswagen. They predict by 2030
hal f the vehicles are going to be electric.

Again, they're proposing over 200 of
t hese t hroughout New York State.

MR. GALLI: Are they going to be for

different cars? | know Tesla you can only do a
Tesl a.
MR BROMN: I'll ask that question.
MR GALLI: Is it for nmulti -- like
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Ni ssan, Chevy?

MR DOM NI CK:  Uni ver sal

MR GALLI: And if the custoner gets
char ged.

We're not happy with the fence that
they want to put up.

CHAl RVAN EWASUTYN:  What was that?

MR, GALLI: The vinyl fence.

MR HINES. It |looks like they're
proposing a Trek material that they're going to
build their owm fence out of. The one at
Cosimp's -- it may be difficult to match the
VWal mart. The one at Cosinp's was designed to
mat ch the architecture of that buil ding.

We're probably going to want to see a
color rendering of the facility as proposed.

MR, BROMWN.  Ckay.

MR GALLI: That's all | had, John.

CHAI RVAN EWASUTYN: St ephani e?

MS. DeLUCA: No.

MR. MENNERICH: Nothing at this tine.

MR DOMNCK: Charlie, would you find
out if there's going to be any type of signage

near this?
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MR. BROMN: | was going to recomend
they put signs up to say non-electrical vehicles
will be towed at the owner's expense.

MR DOM NI CK: That wasn't the signage
| was inquiring about.

MR. BROMN: \What they have is shown on
the drawings now. 1'Ill see if there's going to
be any additional signage.

MR. HI NES. The Board was wondering how
you know where these are. |s there an app or is
there sonme way they direct people to these?

MR. BROMN: There will be an app.

MR. WARD: My question, | think they
asked it, but is it universal, that all the makes

can use it?

MR BROMN: [I'mgoing to find out about
that. It would make sense.
MR GALLI: | know by 2020 Vol kswagen

says all of their cars are going to be electric.
MR. BROMN: That's next year.
MR GALLI: There was an article in The
Wal |l Street Journal. 2020 Vol kswagen is going to
be all electric.

MR. HI NES. That's next year.
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MR GALLI: They're putting charging
stations in.

MR, BROMN: This was fast paced.

CHAl RVAN EWASUTYN: | know t here was
sonething in The Wall Street Journal recently, |
think it was Japan having a big push on electric
cars.

MR GALLI: | think over in Europe
Vol kswagen is all diesel, too.

CHAIl RVAN EWASUTYN:  That's it?

MR BROMN: I'll get answers and put it
inletter formto the Board.

CHAI RVAN EWASUTYN:  What Pat Hi nes

said, it's inportant we have a proxy from Wl mart

si gned.

MR. BROMN: Ckay. Very good. Thank
you.

CHAI RMAN EWASUTYN. W acconpl i shed a
| ot .

Pat, that was a great answer to find
out now with water saving devices you go from5
gallons to 1.5. |It's interesting howall this is
com ng toget her.

MR. H NES. Orange County was one of
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the latest ones to accept it. Oher counties

were adopting it very early. Orange County hel d

with the 130 gallons for much | onger than the
ot her surroundi ng counti es.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion to close the Planning Board neeting of
January 3rd.

MR GALLI: So noved.

CHAI RVAN EWASUTYN:  Motion by Frank.

MR. WARD: Second.

CHAI RMAN EWASUTYN:  Second by John
Ward. 1'Il ask for a roll call vote starting
with Frank Galli.

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 3 B

WARD:  Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 7:58 p.m)
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