TO:

FROM:

655 Little Britain Road
New Windsor, NY 12553

P.0. Box 2280
Newburgh, NY 12550

-DATE: -
ATTORMEYS
David L. Rider~
Charles E, Frankel
Michasl ). Matsler

MEMORANDUM

HON. GILBERT J. PIAQUADIO, SUPERVISOR
TOWN BOARD MEMBERS

MARK C. TAYLOR, ATTORNEY FOR THE TOWN

JM AND DM HOLDINGS, LLC PETITION TO REZONE
PROPERTY AT UNION AVENUE AND UNION

" AVENUE EXTENSION (NYS ROUTE 300) FROM R-3
RESIDENTIAL TO THE ADJACENT B (BUSINESS)
ZONING DISTRICT | |
OUR FILE NOS. 800, ; 800:1(B)(  )(2022)

JANUARY 21, 2022

Enclosed is the final version of an Introductory Local Law
Amending Chapter 185 Entitled Zoning of the Code of the Town of

Mark C. Taylor Newburgh and the Zoning Map of the Town of Newburgh to Rezone
Deborah Weisman-stis  Property at Union Avenue and Union Avenue Extension (NYS Route
M. Justin Rider © 300) from R-3 to the Adjacent B Zoning District

William E. Podszus . .

M. J. Rider Also enclosed are the following draft resolutions for the Board’s
Sﬁ:ﬁﬁﬁewr consideration:

(1915.:1900) 1. Resolution of Town Board Determining that Proposed

Stephen P. Duggan, il

John K. McGuirk
(1942-2018)

GF CGUNSEL
Craig F. Simon
Irene V. Villacci

1o

Adoption Local Law Amending Chapter 185 Entitled Zoning
of the Code of the Town of Newburgh and the Zoning Map of
the Town of Newburgh to Rezone Property at Union Avenue
and Union Avenue Extension (NYS Route 300) from R-3 to
the Adjacent B Zoning District is an Unlisted Action under
SEQR; Petition of JM and Dm Holdings, LLC, together with
Part 1 and Part 2 of the Environmental Assessment Form

Resolution of Town Board Introducing Local Law
Amending Chapter 185 Entitled Zoning of the Code of the
Town of Newburgh and the Zoning Map of the Town of
Newburgh to Rezone Property at Union Avenue and Union
Avenue Extension (NYS Route 52) from R-3 to the Adjacent B
Zoning District and Providing for Public Hearing; Petition of
JM and DM Holdings, LLC ’

Resolution of Town Board Referring Local Law Amending
Chapter 185 Entitled Zoning of the Code of the Town of
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Newburgh and the Zoning Map of the Town of Newburgh to Rezone
Property at Union Avenue and Union Avenue Extension (NYS Route 52)
from R-3 to the Adjacent B Zoning District to the Orange County Department
of Planning, the Town of Newburgh Planning Board and the Town of :
Newburgh Zoning Board of Appeals; Petition of JM and DM Holdings, LLC -

Copies of submitted Petition and covering correspondence are also enclosed,

Should you have any questions or concerns in this regérd, please feel free to

contact me.

cer

Town Clerk Lisa M. Vance Ayers ,
Town Engineer James Osborne (via e-mail)

Pat Hines, Principal, McGoey, Hauser & Edsall (via e-mail)

Code Compliance Supervisor Gerald Canfield (via e-mail)
Molly Carhart, Assessor (via e-mail)
Marissa Logan, Esq.. (via e-mail)




INTRODUCTORY LOCAL LAW No. ___ 0f 2022

TOWN OF NEWBURGH

A LOCAL LAW AMENDING
CHAPTER 185 ENTITLED “ZONING”
OF THE CODE OF THE TOWN OF NEWBURGH
 AND
THE ZONING MAP
OF THE TOWN OF NEWBURGH

- 'TO REZONE PROPERTY

AT UNION AVENUE AND UNION AVENUE EXTENSION (NYS ROUTE 300)
FROM R-3 TO THE ADJACENT B ZONING DISTRICT

'BE IT ENACTED by the Town Board of the Town of Newburgh, Orange County, New York as follows:

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law Amending Chapter 185 Entitled
“Zoning’ of the Code of the Town of Newburgh and the Zoning Map of the Town of Newburgh to
Rezone Property at Union Avenue and Union Avenue Extension (NYS Route 300) from R-3 to
the Adjacent B Zoning District.” ’

SECTION 2. FINDINGS.

The Town of Newburgh Town Board has performed the necessary analyses and studies in
connection with its review of the Town’s Comprehensive Plan and this Zoning Amendment. The
Town Board hereby provides this zoning cotrection to accurately reflect the curref;t development
pattern of the surrounding neighborhood and allow for the property to be redeveloped in a manner
which will allow for business use while retaining the residential character of the area, in line with
the recommendations of the Town Comprehensive Plan,

SECTION 3. PURPOSE.

The purpose of this local law is to rezone certain property located at the northern corner of ‘
the intersection of Union Avenue and Union Avenue Extension (New York State Route 300) and
fronting portions of said street and highway from the R-3 (Residential) Zoning District to the
adjacent B (Business) Zoning District.




The area to be rezoned is comprised of a property which is situated on the eastern side of
Union Avenue at its intersection with Union Avenue Extension (New York State Route 300)
designated as Section 62 Block 1 Lot 8 on the tax map for the Town of Newburgh, which is
approximately 0.6 acres in size, together with the fronting portions of the public rights of ways fo
the center line of each street. The owner of the property, JM and DM Holdings, LLC. has
petitioned for the change in zoning.

SECTION 4. ZONING CODE AMENDMENT

Section 185-5 entitled “Zoning Map” of Chapter 185 entitled “Zoning” of the Code of the Town |
of Newburgh is hereby amended to read as follows:

“8 185—5. Zoning Map.

The boundaries of said districts hereby established are shown on the August 19, 1974, Zoning
Map, Town of Newburgh, as last amended by Local Law No. __ of the Year 2022, which

- accompanies and which, with all explanatory matter thereon, is hereby adopted and made a part
of this chapter. The exact location of each zoning district boundary is recorded on an Official
Z.oning Map in the office of the Town Clerk in accordance with § 264 of Town Law.”

SECTION 5. ZONING MAP AMENDMENT.

~ The Zoning Map of the Town of Newburgh, adopted and made a part of Chapter 185 of
the Code of the Town of Newburgh pursuant to Section 185-5, as last amended by Local Law No.
. 0f 2022, is hereby amended to change the Zoning District from R-3 to B for the property
described in Exhibit A annexed hereto and made a part hereof and shown on the zoning map
section annexed hereto and made a part hereof as Exhibit B.

SECTION 6. SEVERABILITY.

If any clause, sentence, paragraph, section, or part of this Local Law shall be adjudged by -
any court of competent jurisdiction to be invalid, such judgment shall be confined in its operation
to the clause, paragraph, section, or part thereof directly involved in the controversy in which such
judgment shall have been rendered, and the remaining provisions shall remain in full force and
effect.

SECTION 7. SUPERSEDING PROVISION,

To the extent that any State or local laws fail to provide specific authority for this Local
Law or the procedures necessary for its adoption, or otherwise appear to be in conflict with this
Local Law or the procedures followed for its adoption, then such laws, including, but not limited




to, Town Law §§ 264 and 265, are hereby superseded by this Local Law pursuant to New York
Municipal Home Rule Law and the common law. ‘

SECTION 7. EFFECTIVE DATE.

~ This Local Law shall take effect immediately upon its filing with the Secretary of State in
accordance with the New York State Municipal Home Rule Law. ’




_ Exhibit A
Description

Zoning Map Amendment

All that certain piece or parcel of land, situate, lying and being in the Town of Newburgh,
County of Orange, State of New York, being more accurately bounded and described as follows:

Beginning at a point at the intersection in the centerline of Union Avenue Extension (
N.Y.S. Route 300 } with the centerline of Union Avenue;

THENCE, Northerly along the centerline of Union Avenue to a point opposite the
southerly boundary line of reputed lands of Seneca, Liber 12242, Page 880, thence; along the
southerly boundary line of Seneca, North 89 degrees 23 minutes 00 seconds East 25 feet +/- to an
iron pipe found; thence along said Seneca North 89 degrees 23 minutes 00 seconds East 175.00
feet, to an iron pin found; thence along the reputed lands of Serbinov, Liber 11938, Page 700,
South 36 degrees 34 minutes 00 seconds East 56.18 feet, to an iron pipe found, thence continuing
South 36 degrees 34 minutes 00 seconds East 25 feet +/-, to the centerline of the above '
mentioned Union Avenue Extension; thence Southwesterly along the centerline of Union
Avenue Extensmn to the pomt or place of beginning.




" Exhibit B

AMENDED ZONING MAP SECTION




Subject Property to Be Rezoned R-3 to B (Business) Zoming District




At ameeting of the Town Board of

the Town of Newburgh, held at the

Town Hall, 1496 Route 300, in the Town of
Newburgh, Orange County, New York on the __th
day of January, 2022 at 7:00 o'clock p.m.

PRESENT:

Gilbert J. Piagnadio. Superyisor RESOLUTION OF TOWN BOARD
. ’ DETERMINING THAT PROPOSED
Elizabeth J. Greene. Councilwoman ADOPTION OF ALOCAL LAW
: * AMENDING CHAPTER 185
Paul I. Ruggiero, Councilman ENTITLED “ZONING” OF THE
CODE OF THE TOWN OF NEWBURGH
James B. Presutti, Councilman AND THE ZONING MAP OF THE TOWN OF
NEWBURGH TO REZONE PROPERTY AT
Scott M. Manley, Councilman UNION AVENUE AND UNION AVENUE
EXTENSION (NYS ROUTE 300) FROM
R-3 TO THE ADJACENT B ZONING DISTRICT
IS AN UNLISTED ACTION;
~ PETITION OF JM AND DM HOLDINGS, LLC
Couneilman/Councilwoman presented the following resolution which was seconded

by Councilman/woman

WHEREAS, having received a request from a property owner for an amendment to the
Zoning Code of the Town of Newburgh and Zoning Map of the Town of Newburgh to rezone
property at Union Avenue and Union Avenue Extension (NYS Route 300) from R-3 to the
Adjacent B Zoning District the Town Board of the Town of Newburgh has caused to prepared a
local léw amending the Zoning Code of the Town of Newburgh which will implement the proposed

amendment; and

WHEREAS, the Town Board of the Town of Newbwurgh recognizes the importance of
sound planning as a means of promoting responsible development and protecting the health, safety
and general welfare of the citizens of the Town of Newburgh and otherwise fulfilling the legislative

ﬁndings and intent set forth in Town Law Section 272-a; and

WHEREAS the petitioner having also submitted Part 1 of an Environmental Assessment
Form in connection with its request for the adoption of a Zoning Map Amendment, the Town
Board has caused Part 2 to be prepared (Part 1 and Part 2 comprising the completed parts of the

“BAF”) for the proposed adoption of the Local Law, and

WHEREAS, the Town Board has determined that the proposed adoption of the aforesaid
local law should be reviewed as an action (the “Action™) under Part 617 of the General Regulations
(“Paft 617”) adopted pursuant to Article 8 of the Environmental Conservation Law (“SEQR”) and
Chapter 100 entitled “Environmental Quality Review” of the Town of Newburgh Municipal Code;

and




WHEREAS, the Town Board, using all due diligence, has identified the followirig

involved agency for the Action:
None; and -

WHEREAS, the Town Board, using all due diligence, has identified the following
“agencies as potentially interested agencies for the Action: -
* the Orange County Planning Department,
the Town of Néwburgh Planning Board, and
the Town of Newﬁurgh ZoningrBoard of Appeals; and

WHEREAS, the Town Board proposes to undertake and approve the Action and wishes
to assure Lead Agency status in connection with the review of the Action pursuant to SEQR and

Part 617,

NOW, THEREFORE, BE IT RESOLVED, the Town Board pursuant to Asticle 8 of the
Environmental Conservation Law (“SEQRY), Part 617 of the Generél Regulatiohs adopted
pursuant‘ thereto (“Part 617”) and Chapter 100 entitled “Environmental Quality Review” of the
’i‘own of Newburgh Municipal Code, héreby determines that the Action is subject to SEQR and is

an Unlisted Action; and

BE IT FURTHER RESOLVED, that no other agency has been identified as an involved

agency for the Action

;and
BE IT FURTHER RESOLVED, that the following are identified as interested agencies
for the Action: ' '
Orange County Dgepartment of Planning
" Town of Newburgh Planning Board
Town of Newburgh Zoning Board of Appeals

and;

BE IT FURTHER RESOLVED, that the Town Board hereby directs that a Lead Agency
coordination letter be circulated among involved agencies, if any, together with cépies of the EAF,
and such other information as is appropriate, indicating the Town Board’s intent to assume the role
of Lead Agency for the Action under SEQR and Part 617, and that copies of the EAF also be

forwarded to interested agencies for review and comment.

The question of the adoption of the foregoing resolution was duly put to a vote on roll '

call which resulted as follows:




- Elizabeth J. Greene. Councilwoman

Paul 1. Rugpiero. Councilman

voting

voting

James B, Presutti. Councilman

voting

Scoti M. Manley. Councilman__

" Gilbert . Piaguadio. Supervisor

voting

voting

The resolution was thereupon declared duly adopted.




Short Environmental Assessment Form
Part I - Project Information

Instructions for Completing

Part | - Project fnformation, "The applicant or project sponsor is responsible for the eompletiun of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification, Complete Part I based on
information currently available, - If additional rescarch or investigation would be needed to fully respond to any item, please ansyer as
thoroughly as possible based on current information,

Complete all items in Part 1. You may also provide any additional information which you believe will be nceded by or useful to the
lead agency: attach additional pages as necessary to supplement any item,

Part | —Project and Sponsor Information

Name of Action or Project:
JM AND DM HOLDINGS LLC

| Projeet Location (deseribe, and attach a location map):
1463 Route 300. Town of Newburgh Orange Counly, NY, SBL No 62 1-8

Brief Description of Proposed Action:

Petition to the Town of Newburgh Town Board 1o amend the Town zoning map, rezoning the above-referenced properly, from R-3 (residential) to 8
{business).

N t A IR . C CIN ) - T
.\qnu of Applicant or Sponsor: Telephane: (g4s) 776-2121

[ AND DM HOLDINGS LLC , ¢fo Jacobowgz & Gubits, LLPW 7 L E-Mail: | oimcobowitz.com
Address:

1568 Orange Avenue P.O. Box 367 }
Ciy/PO: - - State: Zip Code:

Walden NY 12586
1. Does the proposed action only involve the legislative adoption uf a plan. Jocal law, ordinance, NO YES

administrative role, or regulation?
It Yes. altach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the mumupdhl}, and proceed to Part 2. 1 no, continugs to guestion 2,

2. Does the pmposed action wqunc a permit, approval or ~funding from any other g,overnment Agency? NO YES:
1f Yes, lisl agency(s) name and permit or approval; D
3. a. Total acreage of the site of the proposed action? 102 qeres ‘

b Total acreage to be physically disturbed? — 0 acres
. Total acreage (project site and any contiguous propertics) owned
or conlrolled by the applicant or prmectsponqon’) 102 aeres

4. Cheek all land uses that occur on, are adjoining ov near the proposed action:

[Z1 Urban [ Rural (non-agricultuie) [ industrial [7] Commercial |4 Residemial‘(subm'ban)
O Forest [T Agriculture 7] Aquatic  [Z] Other(Specify): Mixed-use

L] parkland

o,
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5. ls the proposed action,

YES

a. A permitted use under the zoning repulations?

b.  Consistent with the adopied comprehensive plan?

OlzRO

8. o, Wil the proposed action result in a substantial increase in traffic above present levels?
b, Are public transportation services available at or near the site of the proposed action?

o Are any pedestrian accommadations or bicycle routes available on or near the site of the proposed
action? ‘

_ ) YES

6, Is the proposed action consistent with the predominant character of the existing built or natural landscape?
7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmeiital Area? NO | YES
If Yes, identify;, _ - ) D
NO | YES

REE

9. Doces the proposed action meet or exceed (he stale energy code requirements?

I the proposed action will exceed requirements, describe design features and technologies:

10, Will the proposed action connect (o an existing public/privale water supply?

If No, describe method for providing potable water: _

YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NY'3 Office of Parks, Recreation and Historic Preservation fo be eligible for listing on the
State Register of Historie Places? :

b, Is the project site, or any portion of it, located in or adjacent to an arca designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

17, Will the proposed-action connect to existing wastewater utilities? NO | vES
If No. deseribe method for providing wastewater treatment: - -

Parcel served by privale seplic system ) ) D

12, @ Does the project site contain, or is it substantially configuous to, a building, archacological site. or distriet NO 1 YES

0 O

13, . Does auy portion of the site of the proposed action, or Tands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a {ederal, state or Jacal agency?

b. Would the proposed action physically aller, or encroach into. any existing wetland or waterbody?

I Yes, identily the wetland or waterbody and extent of allerations in square feet or acres: __

No construction proposed as a resull of proposed actjon.

NO

e

<
e
1423

L

O
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Clishoreline  [Z] Forest [ Agricultural/grasstands ] Early mid-successional
MWetland  [/] Urban [Z] Suburban '

4. Identify the typical habitat types that oceur on, or are likely to be found on the project site, Check all that apply:

[5. Does the site of the proposed action contain any species of animal, or associated habitats, listed b) the State or
Federal government as threatened or endangered? :
Indiana Bat

YES

16, Isthe project site located in the 100-year flood plan?

17. Will the )loposed action create storn water discharge, ezther from pomt or non-point somces’
T Yes,

a.  Will storm water discharges flow to adj acent properties?

b, Will storm water <I|schm pes be directed to established conveyance systems {runoff 'md storm drains)?
If Yes, bucﬂ\ deseribe:

OORE R B3
LI e U s A

No n,onsiruchon proposed as a result of requested actlon

§8. Does the propased action include construction or-other activities that would result in the impoundment of water

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste? :
1T Yes, deseribe:

NO | YES
ar other liquids (e.g., retention pond, waste lagoon, dam)? ’
It Yes, explain the purpose and size of the impoundment; 5 D
19. lhs the site of the proposed dclion or an wd;ommL properly been the Iocmon of'an active or closed solid waste | NO | YES
management facility? i
IFYes, deseriber , B e . ; . I::]
NO | YES

MY KNOWLEDGE

1 CERTIFY THAT THE I'\‘I(ORMATlOV PRO\’!DFD ABO\’E IS TRUE AND ACCURATE TO THE BI‘bI oF

Applicant/spo nsorfname:  JM AND DM HOLDINGS LLC, oo Jacohowilz & Gubits, LLP Datée: November 9, 2021

Signature; g_l()m\, s A LN ‘ Title: Allorney for applicant
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EAF Mapper Summary Report

Tuesday, November 9, 2021 2:21 PM

Part 1 / Question 7 [Critical Environmental
Areg] '

samin, U:.GS Intennisd MCRER YEI ITPIHEU.m Efﬁ?.l'nm. fﬂj“ﬁﬁ
forea, Esn,mmlanr( WG, ¢ O;JC‘I'I\'U raFt th cnmm)utmg}a

Disclaimer:

The EAF Mapper Is a screening too] intended {o assist

project sponsors and reviewing agencies in preparing an enviconmental

assessment form (EAF}. Not all queslions asked in the EAF arfe

answered by the EAF Mapper. Additional informalion on any EAF

-+ question can be oblained by consulting the EAF Workbooks: Although
- the EAF Mapper provides the mos! up-fo-data digilal data available 1o
. DEC, you may also need to contact local or other data sources in order

3 fo oblain dala nol provided by the Mapper. Digital data is not a
< substitule for agency determinations

. i
Monfreal ’
£y i I‘?NWIQ 0. i p
53-1-30.1 } LT
.. : . ,’
. V [ Torontg | il i
83120 Ty b ] A Hnn A wahb‘-’f ' '
7 e N i v ‘;m}yarw
i T L ¢y ¢ [Hooten
e, W_E’-S-l 20,44 e Crevaind \l oProddence
; :f[ '—.'_""-.,, | A oaptr ) 'NEW York
£o63-43 R \Plitfburgh
2
i cﬂm (Hong Kemeg Esn EnETTE ik
l,'l) |:

an, £s1i Japan, METI, Esn Chm
5 Ufen C ammnity

9 { ﬁon 3 longd, Esii
Slun®p mbh cet! hp cc-n’tuhg[;gg“ﬂr‘}g We GlS User Community
No

Part 1/ Question 12a [National or State

No
Register of Historic Places or State Eltglble
Sites]

Part 1/ Question 12b [Archeological Sltes]

Part 1/ Question 13a {(Wetlands or Other
Regulated Waterbodies]

Part 1/ Question 15 [Threatened or
Endangered Animal]

Part 1/ Question 15 [Threatened or
Endangered Animal - Name]

Part 1/ Question 16 [100 Year Flood Plain]
Part 1/ Question 20 [Remediation Site]

No

Yes - Digital mapping information on local and federal wetlands and
waterbodies is Known to be incomplete. Refer to EAF Workbook
Yes - ~

Indiana Bat

No
No

Short Environmental Assessment Form - EAF Mapper Summary Report




Full Environmental Assessment Form
Part 2 - - Identification of Potential Pro;ect Impacts

Project :
" Date:

Agency Use Only [If applicable]

R-3 ip B Zoning Map Amend. Union Ave -

01/23/2022

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency’s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1, To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have 1dent1ﬁed the relevant environmental areas that may be 1mpacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding

with this assessment.

Tips for completmg Part 2:
e . Review all of the information prowded in Part 1.

o  Review any apphcanon maps, supporting materials and the Full EAF Workbook

Answer each of the 18 questions in Part 2.

Check appropriate column 1o indicate the anticipated size of the impact.

5 ¢ & © o°

checking the box “Moderate fo large impact may oceur.”
The reviewer is not expected to be an expert in environmental analysis.

o

1f you answer “Yes” to a numbered question, please complete all the questions that follow in that seotion,
If you answer “No” to a numbered question, move on to the next numbered question,

Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

o Ifyou are not sure or undecided about the size of an impact, it may help to reVlew the sub- questlons for the general

question and consult the workbook.

e When answering a question consider all components of the proposed actxvxty, that is, the “whole action”.
e  Consider the possibility for long-term and cumulative impacts as well as direct impacts. :
e Answer the question in a reasonable manner consxdermg the scale and context of the project.

1. Impact on Land

Proposed action may involve construction on, or physical alteration of, INO []yEs
the land surface of the proposed site. (See Part 1. D.1)
I/ “Yes™, answer questions a - j. If "No”, move on fo Section 2. ] ,
Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
— ' may occur occur
a. The proposed action may involve construction on land where depth to water table is E2d a o
fess than 3 feet.
b. The proposed action may involve construction on slopes of 15% or greater. E2f 0 ul
¢, The proposed action may involve construction on land where bedrock is exposed, or | E2a o 0O
generally within 5 feet of existing ground surface
d. The proposed action may involve the excavation and removal of more than 1,000 tons | D2a 0 0O
of natural material.
e. The proposed action may involve construction that continues for more than one year | Dle 0 ]
orin multiple phases,
f. The proposed action may result in increased erosion, whether from physical D2e, D2q o O
_ disturbance or vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. - Bli o o
' o o

h. Other impacts:
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2. Impéct on Geological Features

access to, any unique or unusual land forms on the site (e.g., chffs dunes,
minerals, fossils, caves). (See Part 1. E.2.g)
If “Yes”, answer guestions a-c. If “No”, move on to Section 3.

The proposed action may result in the modification or destruction of, or inhibit

KINO

[C1YES

Relevant

No, or Moderate
Partl small to large
Question(s) | impact impact may
7 may occur occur
a. ldentify the specific land form(s) attached: E2g O O
b. The proposed action may affect or is adjacent to a geologmal feature listed as a E3c 0 0
registered National Natural Landmark.
Specific feature: »
c. Other impacts: D O

3. Impacts on Surface Water '
The proposed action may affect one or more wetlands or other surface water
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E2.h)
If “Yes®, answer guestionsa-1 If “No”, move on to Section 4,

/INo

LvEes

Relevant No, or Moderate
- Part1 _small to large
Question(s) impact impact may
may eccur gccur
a. The proposed action may create a new water body. D2b, D1h O 0
b, The proposed action may result in an increase or decrease of over 10% or more than a D2b = o
10 acre increase or decrease in the surface area of any body of water.
¢. The proposed action may involve dredging more than 100 cubic yards of material D2a 0 0
from a wetland or water body. -
d. The proposed action may involve constructlon within or adjoining a freshwater or ' EZh a o
tidal wetland, or in the bed or banks of any other water body. ]
e. The proposed action may creats turbidity in & waterbody, either from upland erosion, | D2a, D2h o D
runoff or by disturbing bottom sediments. ‘
£ T he’proposed action may include construction of one or more intake(s) for withdrawal | D2¢ 8] o
of water from surface water.
g. The proposed action may include construction of one or more outfall(s) for discharge | D2d O O
- of wastewater to surface water(s). :
h. The proposed action may cause soil erosion, or otherwise create a source of D2e 0 o
stormwater discharge that may lead to siltation or other degradation of receiving
___water bodies. -
i, The proposed action may affect the water quality of any water bodies within or E2h 0o 0
downstream of the site of the proposed action.
j. The proposed action may involve the apphcatlon of pesticides or ‘herbicides in or D2q, E2h o o
around any water body. ]
k. The proposed action may mqulre the construction of new, or expansxon of existing, D1a, D2d 0 !
wastewater treatment facilities.
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1. Other impacts: o u}
4. ‘Impact on groundwater , .
"The proposed action may result in new or additional use of ground water, or , I:]NO ‘ |:| YES
may have the potential to introduce contaminants to ground water or an aquifer. : '
(See Part 1. D.2:a, D.2.¢, D.2.d,D.2.p, D.2.q, D.2.1) '
If “Yes”, answer questions a - h. If “No", move on to Section J. ]
S Relevant No, or Moderate
Partl small to large
Question(s) impact | impact may
may occur | . occur
a. The proposed action may require new water supply wells, or create additional demand | D2¢ | ]
on supplies from existing water supply wells. .
b. Water supply demand froni the proposed ‘action may exceed safe and sustainable D2¢ ] |
withdrawal capacity rate of the local supply or aquifer.
Cite Source:
¢. The proposed action may allow or result in residential uses in areas without wéter and | Dla, D2¢c M ]
~ sewer services. . 3
d. The proposed action may include or require wastewater discharged to groundwater. - | D2d,E2l O O
e. The proposed action may result in the construction of water supply wells in locations | D2¢, E1f, I:] |
where groundwater is, or is suspected to be, contaminated. . Elg, Elh o
f. The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2I | |
over ground water or an aquifer.
1 g. The proposed action may involve the commercial apb]ication of pesticides within 100 | E2h, D2¢q, O O
feet of potable drinking water or irrigation sources. E21, D2c
h. Other impacts: ___ . O
5. Impact on Flooding :
The proposed action may result in development on lands subject to flooding. INo C1YEs
(See Part 1. E.2)
If “Yes”, answer questions a - g. If “No”, move on to Section 6.
‘ Relevant No, or Moderate
Partl small to large
Question(s) impact | impact may
7 may oceur occur
a. The proposed action may result in development in a designated floodway. E2i o o
b. The proposed action may result in development within a 100 year floodplain. E2j o o
¢. The proposed action may result in development within a 500 year floodplain. E2k ] o
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e 0 o
patterns. .
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, a o
: , ' E2j, E2k
f. If there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele 0 O
___or upgrade? . :




g. Other impacts: o .
6. Impacts on Air : o .
The proposed action may include a state regulated air emission source. NO [:IYES
(See Part 1. D.2.f,,D,2,h, D.2.g) ‘ ’
If "Yes", answer questions a -f. If "No", move on to Section 7.
: Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
) may oceur occur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO,) D2g ] u]
ii. More than 3.5 tons/year of nitrous oxide (NzO) D2g O O
iti, More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs) D2g. d g
iv. More than .045 tons/year of sulfur hexafluoride (SFs) D2g ‘ g g
v. More than 1000 tons/year of carbon dioxide equivalent of D2g
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2Zh o 0
b. The proposed action may generate 10 tons/year or more of any one designated D2g o o
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants, |, 7
¢. The proposed action may require a state air registration, or may produce an emissions | D2f, D2g o 0
-rate of total contaminants that may exceed 5 Ibs. per hour, or may include a heat
source capable of producing more than 10 million BTU's per hour.
d. The proposed action may reach 50% of any of the thresholds i “a” through “c”, D2g O o
. above. - : '
e. The proposed action may result in the combustion or thermal freatment of more than 1 D2s O O
ton of refuse per hour, .
f. Other impacts: _ ] 0

7. Impact on Plants and Animals

The proposed action may result in a loss of flora or fauna. (See Part 1. E2. m.-q.)

If “Yes”, answer questions a - j. If "No”, move on to Section 8.

[ZINo

[]YES

~ Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur oceur
a. The proposed action may cause reduction in population or loss of individuals of any E2o D o
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by E2Zo O O
any rare, threatened or endangered species, as listed by New York State or the federal
government,
¢. The proposed action may cause reduction in population, or loss of individuals, of any E2p o o
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are Tound on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by E2p 5] o

any species of special concern and conservation need, as listed by New York State or

the Federal government.
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¢. The proposed action may diminish the capacity of a registered National Natural

. Other impacts:

E3e O 0
Landmark to support the biological community it was established to protect.
f. The proposed action may result in the removal of, or ground disturbance in, any E2n n] o
portion of a designated significant natural community.
Sourge: ;
g. The proposed actmn may substantially interfere with nesting/breeding, foraging, or
E2m . O |
ovcr-wmtermg habitat for the predominant spccxes that occupy or use the project site..
h. The proposed action requires the conversion of more than 10 acres of forest, Elb ‘o W
grassland or any other regionally or locally important habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial or recreational projects, only) involves use of | D2q . = [=
herbicides or pesticides.
| 0

8. Impact on Agricultural Resources

I “Yes”, answer questions a - h. If "Ne”, move on to Section 9.
4 ) e ¢

The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.)

[YINOo

[ ]YES |

Relevant No, or * Moderate
Part1 smail to Jarge
Question(s) impact impact may
N may oceur occur

a. The proposed action may. impact soil classified within soil group 1 through 4 of the E2c, E3b O o
NYS Land Classification System, ’

b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb ] ]
(includes cropland, hayfields, pasture, vineyard, orchard, eic). :

c. The proposed action may result in the excavation or compaction of the soil profile of | E3b 0 O

__aclive agricultural land, . |

d. The proposed action may 1rrcver51bly convert agricultural land to non-agriculiural Elb, E3a 0 o

uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
| acres if not within an Agricultural District.

e. The proposed action may disrupt or prevent installation of an agricultural land Ela,Elb o (]
management system.

f The proposed action may result, directly or indirectly, in increased development C2c, C3, O O
potential or pressure on farmland, D2¢, D2d

g. The proposed project is not consistent with the adopted municipal Farmland - C2c u] ni
Protection Plan.

]

h, Other impacis:
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9. Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part [. E.1.a, E.1.b, E3.h.)

I/ “Yes ", answer questions a-g. If “"No”, zo to Section 10.

ZINo

[]vyEs

Relevant Ne, or Moderate
Part1 small to large
Question(s) impact impact may
» . may occur occur
a, Proposed action may be visible from any officially designated federal, state, or local E3h O ]
scenic or aesthetic resource.
b. The proposed action may resuli in the obstruction, elimination or significant E3h, C2b ] o
screening of one or more officially designated scenic views.
¢. The proposed action may be visible from publicly accessible vantage poinis: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) o 0°
ii, Year round | 0
d. The situation or activity in which viewers are engaged while viewing the proposed E3h
action is: E2q
i, Routine travel by residents, including trave! to and from work S a a
u Recreational or tourism based actlwtles Elc o 0
¢. The proposed action may cause a diminishment of the public enjoyment and E3h 0 o
appreciation of the designated aesthetic resource.
f. There are similar projects visible w1th1n the followmg distance of the proposed Dla, Ela, o |
project: D1f,Dlg
0-1/2 mile
¥ -3 mile
3-5 mile
5+ mile
g. Other impacts: D ()

10, Impact on Historic and Archeological Resources
The proposed action may oceur in or adjacent to a historic or archaeological
resource. (Part 1. E3.e, f.and g.)

If “Yes”, answer questions a - e. If "No", go to Section 11,

[YINo

[ 1YEs

Relevant No, or Moderate
Part i small to large
Question(s) impact impact may
; may occur oceur

a. The proposed action may occur wholly or partially within, or substantially contiguous E3e [ O

to, any buildings, archaeological site or district which is listed on or has been

nominated by the NYS Board of Historic Preservation for inclusion on the State or

National Register of Historic Places,
b. The proposed action may occur wholly or pamally within, or substantially contiguous | E3f ] O

to, an area designated as sensitive for archaeological sites on the NY State Historic

Preservation Office (SHPO) archaeological site inventory.
¢. The proposed action may occur wholly or partially within, or substantially contiguous E3g ] 0

to, an archaeological site not included on the NY SHPO inventory.

Source:
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d. Other impacts: 0 0
If any of the above (a-d) are answered “Moderate to large impact may
&. occur”, continue with the following questions to help support conclusions in Part 3:
i. The proposed action may result in the destruction or aleration of all or part E3e, E3g, D o
of the site or property. ; E3f
ii. The proposed action may result in the alteration of the property’s setting or E3e, E3f, = o
integrity. E3g,Ela,
. Elb
ifi. The proposed action may result in the introduction of visual elements which | E3e, E3f, o ]
are out of character with the site or property, or may alter its seiting. E3g, E3h,
C2,C3
11. Impact on Open Space and Recreation :
The proposed action may result in a loss of recreational opportunities or a NO L__IYES
reduction of an open space resource as designated in any adopted ‘ o
municipal open space plan.
(See Part 1. C.2.c, E.lc., E2.q.)
If “Yes”, answer guestions a - e. I/ “No", go to Section 12. o
) . Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
, may occur occur
a. The proposed action may result in an impairment of natural functions, or “ccosystem | D2e, E1b 0 n]
services”, provided by an undeveloped area, including but not limited to stormwater EZh,
storage, nutrient cycling, wildlife habitat, EZm, E2o,
| E2n, E2p
b. The proposed action may result in the loss of a current or future recreational resource. | C2a, Ele, 0 o
V : C2¢, E2g
| ¢ The proposed action may eliminate open space or recreational resource in an area -C2a, C2c .o o
with few such resources. : Elc, E2q
d. The proposed action may result in loss of an' area now used informally by the C2c, Elc 0 0
community as an open space resource. )
e. Other impacts: ' u} O
1 12, Impact on Critical Environmental Areas o
The proposed action may be located within or adjacent to a critical NO D YES
environmental area (CEA). (See Part'1. E3.d)
__If "“Yes”, answer guestions a - ¢. I[ “No”, sto to Seetion 13. _ ]
. Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
. may oceur oceur
a. The proposed action may result in a reduction in the quantity of the resource or E3d ] o
characteristic which was the basis for designation of the CEA. 7
b. The proposed action may result in a reduction in the quality of the resource or . E3d o o
characteristic which was the basis for designation of the CEA.
¢, Other impacts: __ O o
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13. Impact on.Trahsportation

(See Part 1. D.2.j)

The proposed action may result in a change to existing transportation systems.

[vINo

[Jves

If “Yes”, answer questions a - J. If “No”, go to Section 14. ;
Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
B may occur occur
a. Projected traffic increase may exceed capacity of existing road network. D2j ul o
b. The proposed action may result in the construction of paved parking area for 500 or D2j o 0
more vehicles. ~
¢. The proposed action will degrade existing transit access. D2j ] n]
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j D O
e.The proposed action may alter the present pattern of movement of people or goods. D2j ] o
f. Other impacts: o o

14. Impact on Energy ,
The proposed action may cause an increase in the use of any form of energy.

(See Part 1. D.2.k)

[/]No

[ ]vEs

It “Yes”, answer questions a - e. If “No", go to Section 15.
Relevant No, or Moderate
Part 1 - small to large
Question(s) impact impact may
may eccur occur
a, The pro )osed action will require a new, or an upgrade to an existing, substation. D2k o 0
b. The proposed action will require the creation or extension of an energy transmission Dif, . o -
or.supply system to serve mote than 50 single or two- famﬂy residences orto servea | D1g, D2k
commexcxal or mdus’ma use. i , _
c. The proposed action may utilize more than 2,500 MWhrs per year of velectricity. D2k o D
d. The proposed action may involve heating and/or cooling of more than 100,000 square | Dlg 5] O
feet of building area when completed.
e. Other Impacts:

15, Impact on Noise, Odor, and Light

(See Part 1. D.2.m., n,, and 0.)

~ The proposed action may result in an increase in noise, odors, or outdoor lighting.

[/INo

[ ]yEs

If “Yes", answer questions a - /. If “No", go to Section 16.
Relevant No, or Moderate
Part 1 small to large
Question(s) | impact impact may
- - may oceur oceur
a. The proposed action may produce sound above noise levels established by local D2m oo o
rcgulatlon ‘ '
b. The proposed action may result in blastmg within 1,500 feet of any residence, D2m, E1d u] n
hospital, school, licensed day care center, or nursing home.
¢. The proposed action may result in routine odors for more than one hour per day. D2o o o
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d. The proposed action may result in light shining onto adjoining properties. D2n o n]
e. The proposed action may result in lighting creating sky-glow brighter than existing D2n,Ela (] 0
area conditions.
f. Other impacts: o In
16. Impact on Human Health
The proposed action may have an impact on human health from exposure [Z] NO [:] YES -
to new or existing sources of contaminants. (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a -m. If "No”, go to Section 17.
' ‘ Relevant No,or Moderate
Partl small to large
Question(s) impact impact may
may cceur occur
a. The proposed action is located within 1500 féet of a school, hospital, licensed day Eld 0 O
care center, vroup home, nursing home or retirement community, -
b. The site of the proposed action is currently undergoing remediation. » Elg, Elh o 0
¢. There is a completed emergency spill remediation, or a completed environmental site. Elg,Elh O ’ O
remediation on, or adjacent to, the site of the proposed action.
d. The site of the action is subject to an institutional control limiting the use of the Elg, Elh ] ]
property (e.g., easement or deed resiriction). ' '
e. The proposed action may affect institutional control measures that were put in place Elg, Elh O o
to ensure that the site remains protective of the environment and human health.
f. The proposed action has adequate control measures in place to ensure that future D2t u
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.
g. The proposed action involves construction or modification of a solid waste D2g; E1lf O o
management facility. ,
h. The proposed action may result in the u11eaﬁhing of solid or hazardous waste, D2q, E1f S| : 0
i. The proposed action may result in an increase in the rate of disposal, or processing, of | D2r, D2s o » O
solid waste. : :
j. The proposed action may result in excavation or other disturbance within 2000 feet of | EIf,Elg n| o
a site used for the disposal of solid or hazardous waste. Elh .
k. The proposed action may result in the migration of explosive gases from a landfill Eif,Elg . 0 o
site to adjacent off site structures. '
1. The proposed action may result in the release of contaminated leachate from the D2s, E1f, [ O
project site, ' ' D2r
m, Other impacts:
-
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17, Consnstemy with Community Plans
The proposed action is not consistent with adopted land use plans
" (SeePart1.C.1,C.2.and C3.)
If “Yes”, answer questions a - h. If “No”, go to Sectz‘on 18

[Jwo

[V]YEs

Relevant -

No, or

Moderate
Partl small to large
Question(s) impact impact may
may oceur oceur
a. The proposed action’s land use components may be different from, or in sharp C2,C3,Dla ‘M .
contrast to, curtent surrounding land use pattern(s). Ela, Elb
b. The pr oposed action will cause the permanent population of the city, town or village . | C2 4] ]
in which the project is located to grow by more than 5%. '
c. The proposed action is inconsistent with local land use plans or zoning regulations. C2,C2,C3 1 il
d. The proposed action is inconsistent with any County plans or other regional land use | €2, C2 4] {1
plans. '
e. The proposed action may cause a change in the density of development that isnot C3,Dle, i L]
supported by existing infrastructure or is distant from existing infrastructure. D1d, D1f,
: _ .- D1d, Elb :
£ The proposed action is located in an area characterized by low density development C4, D2, D2d /] o
that will require new or expanded public infrastructure. : D2j :
g The proposed action may induce secondary development impacts (e.g., residential or - | C2a D
; commercial development not included in the proposed action) :
h. Other: ' . - ]

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(8ee Part 1. C.2,C.3,D.2, E.3) :
g If "No” proceed to Part 3.

[7INO

[ lves

I “Yes”, an swer questions a - .
"Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
v ] may oceur occur
a. The proposed action may replace or eliminate existing facilities, structures, or areas E3e, B3, E3g o o
of historic importance to the community. 7
b. The proposed action may cteate a demand for additional community services (e.g. c4 H o
schools, police and fire) ‘ : 1
¢. The proposed action may displace affordable or low-income housing in an arca where C2,C3,D1f u 0
| there is a shortage of such housing. R , D1g,Ela
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2, E3 o o
or designated public resources.
e. The proposed action is inconsistent with the predominant architectural scale and C2,C3 n] o
character.
f. Proposed action is inconsistent with the character of the existing natural landscape. C2,C3 o o
: Ela, Elb
, E2g, E2h )
g. Other impacts: 0 n
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At a meeting of the Town Board of Town of

Newburgh held at the Town Hall, 1496 Route 300,
in the Town of Newburgh, Orange County, New
Yorkonthe _th day of January, 2022 at 7:00 o'clock

p.m,
PRESENT:
Gilbert J. Piaquadio. Supervisor RESOLUTION INTRODUCING
LOCAL LAW AMENDING CHAPTER 185
Elizabeth J. Greene, Councilwoman ENTITLED “ZONING” OF THE CODE OF -
. - ' THE TOWN OF NEWBURGH AND
Paul I. Rugeiero. Councilman THE ZONING MAP OF
) ‘ - THE TOWN OF NEWBURGH ’
Scott M. Manley. Councilman TO REZONE PROPERTY AT UNION AVENUE
‘ ' AND UNION AVENUE EXTENSION (NYS
Anthony R. LoBiondo Councilman ROUTE 300) FROM R-3 TO THE ADJACENT B
: ZONING DISTRICT AND PROVIDING FOR
PUBLIC HEARING;

PETITION OF JM AND DM HOLDINGS, LLC

Councilman/woman presented the following resolution which was seconded

by Councilman/woman

BE IT RESOLVED thata Local Law Amending Chapter ’l 85 entitled “Zoning” ofthe Code
of the Town of Newburgh and the Zoning Map of the Town of Newburéh to Rezone Property at
Union Avenue and Union Avenue Extension (NYS Route 300) from R-3 to the Adjacent B Zoning
District be and ‘hereby is introduced before the Town Board of the Town of Newburgh in the
County of Orange and State of New York, and

BE IT FURTHER RESOLVED that a copy of the gforesaid proposed local law in final
form be laid upon the desk of each member of the Town Board at least seven (7) days prior to a

public hearing on said proposed local law, and

BE IT FURTHER RESOLVED that the Town Board shall hold a public hearing in ’che.
matter of the adoption of the aforesaid local law to be held at the Town Hall at 1496 Route 300 the
Town of Newburgh, New York on the __th day of March, 2022 at 7:00 o'clock; p.m,, and

BE IT FURTHER RESOLVED that the Town Clerk give notice of such public hearing by
the publication of a notice in the official newspapers of the Town, specifying the time when and
the place where such public hearing will be held at least three (3) days prior to the public hearing
_ in accordance with the requirements of the Municipal Home Rule Law and Section 25-1 of the
Town of Newburgh Municipal Code and by posting one copy éf the local law together with the

notice of hearing on the signboard of her office not later than the day such notice is published; and




BE IT FURTHER RESOLVED that copies of the aforesaid local law and notice of the
public hearing be forwarded to all municipalities, agencies and boérds required to receive such
copies and notices in accordance with the provisions of the New York State General Municipal

Law, the New York State Town Law and the Town of Newburgh Zoning Code.

"The question of the adoption of the foregoing resolution was duly ‘put to a vote on roll

call which resulted as follows:

Elizabeth J. Greene, Qomoilwoman - voting
Paul L. Rusgiero, Councilman - A , - voting
| S&)tt M. Manley, Councilman ' voting
Anthony R Loﬁiondo. Councilman - __voting
Gilbert 1. Plaquadio, Sllwewiéor voting

The resolution was thereupon declared duly adopted.




At a meeting of the Town Board of the Town of

Newburgh, held at the Town Hall, 1496 Route 300,

in the Town of Newburgh, Orange County, New
* Yorkonthe _thday of January, 2022 at 7:00 o'clock
. pm,

PRESENT:

Gilbert J. Piaguadio, Supervisor

RESOLUTION OF TOWN BOARD PROVIDING

Elizabeth J. Greene, Councilwoman FOR REFERRAL OF LOCAL LAW
. : AMENDING CHAPTER 185 ENTITLED
Paul I, Ruggiero, Councilman . “ZONING” OF THE CODE OF THE
o “TOWN OF NEWBURGH AND
Scott M. Manley. Coungilman THE ZONING MAP OF
: ’ : THE TOWN OF NEWBURGH

" Anthonv R, LoBiondo, Councilman TO REZONE PROPERTY AT UNION AVENUE
v S AND UNION AVENUE EXTENSION (NYS
ROUTE 300) FROM R-3 TO THE ADJACENT B

ZONING DISTRICT TO THE ORANGE
COUNTY DEPARTMENT OF PLANNING, THE
TOWN OF NEWBURGH PLANNING BOARD
AND THE TOWN OF NEWBURGH ZONING
BOARD OF APPEALS: o
PETITION OF JM AND DM HOLDINGS, LLC

Councilman/woman = presented the following resolution which was seponded
by Councilman/woman 7 ‘

“WHEREAS, the Town Board of the Town of Newburgh recognizes the importance of
sound planning as a means of prbmoting responsible development and protecting the health, .
safety and general welfare of the citizens of the Town of Newburgh and otherwise fulfilling the
Jegislative findings and intent st forth in Town Law Section 272-a; and

‘ WHEREAS, having received a petition from JM and DM Holdings, LLC, the property

owner, for a Zoning Map change for an area of land comprised of a property which is situated on
the eastern side of Union Avenue at its intersecti;)n with Union Avenue Extension (New York
State Route 300) designated as Section 62 Block I Lot 8 on the tax map for the ’fown of Newburgh
encorhpassing approximately 1.02 acres of land together with the fronting portions of the public
rights of ways to ’ghe ‘center line of the street and highway, ‘tﬁe Town Board has caused to be
prepared and introduced a Local Law Amending Chapter 185 entitled “Zoning” ofthe Code of the
Town of Newburgh and the Zoning Map of the Town of Newburgh to Rezone Property at Union
Avenue and Union Avenue Extension (N YS Route 300) fromR-3 (Rcéidential) fo the Adjoining

B (Business) Zoning District; and




WHEREAS, the petition having also submitted Part 1 of an Environmental Assessment
Form in connection with its request for the adoption of a Zoﬁing Map Amendment, the Town
Bbard having vcaused Part 2 to be prepared, said adoption constituting an Unlisted Action under
Part 617 of the General Regulations adopted pursuant Article 8 of the Environmental Conservation
Law (“SEQR™) and Chapter 100 entitled "Environmental Quality Réview" of the Town of
Newburgh Municipal Code; and ’ '

WHEREAS, pursuant to Section 239-m of the General Municipal Law and the Town of
Newburgh Zoning Code, amendments ‘of zoniné laws meeting ceftain criteria must be referred to
the io the céunty planning board or agency and the Town Planning Board for review and |
recommendation.

NOW, THEREFORE, BE iT RESOLVED, that_ copies of the Locél Law Amending
Chapter 185 entitled “Zoning” of the Code of the Town of Newburgh and the Zoning Map of the
Town of Newburgh to Rezone Property at Fifth Avenue and South Plank Road (NYS Route 52)
R-3 to the Adjacent B Zoning District together with all other matefials required by law t_é
constitute a “full statement of such proposed action” be forwarded to the Orange Cbunty
Departiment of Planning and the Town of Newburgh Planning Board for theit reports in accordance
with the provisions of the New York State General Municipal Law and the Town of Newburgh

Zoning Code; and

BE IT FURTHER RESOLVED, that copies of the aforesaid local law also be forwarded to
‘the Town of Newburgh Zoning Board of Appeals for its comments,

The question of the adoption of the foregoing resolution was duly put to a vote on roll

call which resulted as follows: '

Elizabeth J. Greene. Councilwoman voting
Paul.I. Rugziero, Coungilman ' _voting
Scott M. Manley, Councilman __voting
Anthony R. LoBiondo. Councilman voting
Gilbert J, Piaquadio. Supervisor ' _voting

The resolution was thereupon declared duly adopted.
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November 16, 2021

Via Email; town-clerk@townofnewburgh.org; supervisor@townofhewburgh.org,

Hon. Gil Piaquadio, Supervisor
and Town Board Members
Town of Newburgh

. 496 Route 300

Newburgh, New York 12550

(845)564-4552 ,

Attn: Hon. Joseph P, Pedi, Town Clerk
RE:  Petition of JM and DM Holdings, LLC ,

Owner of Town of Newburgh Tax Map Parcel 62-1-3

For Amendment of the Zoning Map to Rezone This Property

From R-3 (Residential) to B (Business)

Our File No. 114942-0G01 ’

Dear Honorable Supcrvisdr Piaquadio and Town Board Members: -

T am hereby submitting one original and five copies of the following
documents constituting the formal petition of JM and DM Holdings, LLC secking
an amendment to the Town zoning map, rezoning the above-referenced property
from the R-3 (residential) o B (business) zoning district.

I A fully executed rezoning petition (with- exhibits) executed on
behalf of JIM and DM Holdings, LLC;

2. A proposed local law altached to said petition, amending the zoning
map to rezone the above-referenced parcels from the R-3 (residential) to B
(business) zoning district, This parce] is surrounded by parcels zoned business,
which are consequently comprised of both residential, business, and mixed-use
development akin to the development proposed for this parcel, If rezoned, the
Petitioner proposes that the Property be developed in a manner that would permit a
professional (medical) office and accessory apartment to be focated on the property
(subject 1o site plan review), which would allow the property owner to redevelop
this property and provide for a low-traffic, mixed-use development while retaining
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the residential character of the property, in line with the recommendations of the Town
Comprehensive Plan. '

3. A completed Short Environmental Assessment Form and accompanying Narrative,

4, Owner Authorization from the owner authorizing its consultants to process any
and all land use applications pertaining to these propetties.

We have been advised that there is no fee needed at this time.  We will be happy to
forward same when the fee is calculated.

We look forward to presenting this petition to your Roard and respectfully request that your
Board place this matter on its next available agenda to initiate that discussion.

Yours very truly, .
DTt

Marissa G. Weiss

MGW:rme
Enclosure

cc:  Mark C. Taylor, Esq. Attorney for Town (via email only)
* Mr. Joseph Accettura, Client (via email only) -
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TOWN BOARD
TOWN OF NEWBURGH

In the Matter of the Petition of
JM AND DM HOLDINGS LLC :
' - REZONING

For Amendment of the Zoning Map -~ PETITION
~ of the Town of Newburgh, Orange County, New York : ’

to Change the Designation of the Property Designated

on the Town of Newburgh Tax Map as Tax Map

Parcel 62-1-8 from the R-3 (residential) to B

(business) zoning district. '

70: THE HONORABLE SUPERVISOR and
THE TOWN BOARD OF THE TOWN
OF NEWBURGH, ORANGE COUNTY
NEW YORK:

The undersigned Petmonex 'iM AND DM HOLDINGS LLC (“Petltxoner”) respectfully
petitions the Town Board of the Town of Newburgh as follows:

WHEREAS, Petitioner owns a+ 1,02 acre parcel of land (“the Property™) located on the west side
of Route 300 at 1463 Route 300, Town of Newburgh; and '

WHEREAS, Petitioner acquired title to the Property by deed dated August 26, 2021 and recorded
in the Orange County Clerk’s Office on September 27, 2021 in Liber 15059 at page 1159 et seq.;
and .

VWHEREAS the Property is 1dént1ﬂed on the most recent Tax Map of the Town of Newburgh as
Section 62 Block 1, Lot 8, and is more pamoularly described in the S¢hedule annexed as Exhibit
4¢A73 anﬂ

WHEREAS the Property is presently located in the R-3 zoning district, as shown on the portion
of the Town of Newburgh Zoning Map annexed as Exhibit “B” and currently contains a single-
family dwelling permitted as-of-right; and

WHEREAS, the Property is served by the Town’s water districts and by a private septic system;
and

WHEREAS the lands on both the east and west side of Route 300 in the adjacent vicinity of the
property are designated within the B (Business) zoning district and are consequently comprised of
both residential, business, and mixed-use development; and




WHEREAS, the Town’s Comprehensive Plan recommends and encourages “smaller scale
commercial areas to be closer to residential neighborhoods” in order to “reduce the likelihood that
people would need to drive extended distances to access everyday needs” as a necessary traffic
calming technique for the Town’s roadways!; and

WHEREAS, Petitioner’s proposes that the Property be developed in a manner that would permit
a professional (medical) office and accessory apartment to be located on the Property if rezoning
is permitted, subject to site plan review, which would allow the Property to be developed in a
manner that will allow for low-traffic, mixed-use development while retaining the residential
character of the Property in line with the recommendations of the Town Comprehensive Plan; and

WHEREAS, retaining the existing zoning of Petitioner’s property would prohibit such mixed-use
development from ocourring on-site, in an area designated by the Town Comprehensive Plan for
smaller scale commercial development such as a low-traffic professional office which is
compatible with the existing surrounding residential, commercial, and mixed-use environment;

THEREFORE, pursuant to Section 185-60, “Amendments,” of the Code of the Town of
Newburgh, Petitioner respectfully petitions the Town Board to amend the Zoning Map ofthe Town
of Newburgh as follows: : ‘

Designate and classify all of the aforesaid Property (Tax Map No.
62-1-8) into the B Zoning District classification,

Dated: November i , 2021

Respectfully Submitted;

JM AND DM BOLDINGS LLC

By:. /4/ 4/

< _L¥6seph Accettura, Member

! 2005 Town of Newburgh Comprehensive Plan, pp. ITI-18, -22.
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Schedule A Description

Tille Number JT-15870R Page 1

ALL that certain plot, piece, or parcel of land situate, lying and being in the Town
of Newhurgh, County of Orange and State of New York, being bounded and

" described as follows:

BEGINNING at a paint of intersection of the easterly line of Union Avenue and
the westerly line of Union Avenue Extension and running thence along the
easterly fine of Union Avenue, North 1 degrees 13' West 179.46 feet to the line
of the lands of Goddard; thence along the line of lands of said Goddard, North 89
degrees 23' East 175.00 feet fo an iron pipe found; thence, South 36 degrees 34'
East 56.19 feet along the line of lands of Terthune to a point in the northwesterly
side of the Union Avenue Extension; thence along the side of the said Union -
Avenue Extension, South 66 degrees 10’ West 86.29 feet'to a point, still along
the said side, South 53 degrees 40' West 104.24 feet to a point; thence still
along said side, South 46 degrees 33" West 57.50 feet {o the point or place of

BEGINNING.
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Narrative Description

This proposed petition to the Town of Newburgh Town Board would amend the Town
zoning map, rezoning 1463 Route 300 (SBL No. 62-1-8), from R-3 (residential) to B (business),
There are no environmental resources that may be adversely affected by this zoning amendment,
as this amendment does not authorize site work. ‘




OWNER AUTHORIZATION & AFFIDAVIT

State of New York }
} ss:
County of Orange }

JOSEPH ACCETTURA, being duly sworn, deposes and says:

1. Jam aMember of JIM AND DM HOLDINGS, LLC and have anthority to sign on behalf of
the LLC. The statements contained herein are true to the best of y knowledge and belief.

2. JM AND DM HOLDINGS, LLC is the Owner of the property described in the accompanying

application for amendment of the Zoning Map to Rezone from R-3 (residential) to B (business).

3. I have reviewed said application and to the best of my knowledge it is accurate and presents a

correct statement of the approval requested.

4. The Managing Member of J]M AND DM HOLDINGS, LLC has épproved and hereby
authorizes Jacobowitz and Gubits, LLP to make and process said re-zoning application and all
other land use applications associated with the development of Town tax map parcel Section -

62, Block 1, Lot 8.

M AND DM HOLDINGS, LLC

oA pr e

3SEPH ACCETTURA, Member

/ o 24, ﬂ Ui

Notary Public v

VEENU MUNJAL
“Ii Notary Public - State of New York
5: HO. 01MU6352570
Qualified in Orange County i
¢ My Commisslon Expires Dec 27 2024 )
S R SRR R RO LS o

CAUsers\DrJor\Downloads\IR03 109-Owner Authorization and Affidavit (4).DOCX-NQ




LOCAL LAW No, ___ 0f2021
TOWN OF NEWBURGH

A LOCAL LAWY AMENDING THE ZONING MAP OF THE TOWN OF NEWBURGH
ENTITLED “ZONING MAP—TOWN OF NEWBURGH”

BE IT ENACTED by the Toivn Board of the Town of Newburgh, Omnge County, New York as
follows: )

Section 1. Findings.

The Town of Newburgh Town Board has performed the necessary analyses and studies in
connection with its review of the Town’s Comprehensive Plan and this Zoning Amendment, The Town
Board hereby provides this zoning correction to accurately reflect the current development pattern of the
surrounding neighborhood and allow for the property to be redeveloped in a manner which will allow for

smaller scale, mixed-use development while retaining the residential character.of the avea, in line with the
recommendations of the Town Comprehensive Plan.

Section 2, Purpose.

‘It is the purpose of this Local Law to change the zoning designation for property within the Town’
of Newburgh, and to adopt the Town Zoning Map reflecting such changes.

Section 3. Zoning Map Amendments.

The Zoning Map of the Town of Newburgh, entitled *“Zoning Map—Town of Newburgh” is hereby
amended as follows:

The following property shall be zoned B:

- Scetion 62, Block I, Lot 8,
Section 4, | Zoning Map.

The Zoning Map 01; the Town of"New,burgh, attnéhed.hcreto, is hereby adopted.
Section §, Severability,

Il any clause, sentence, paragraph, section, or part of t.his Local Lz;w shall be adj udged' by any court
of campetent jurisdiction to be invalid, such judgment shall be confined in its operation to the clause,

paragraph, section, or part thereof direetly involved in the controversy in which such judgment shall have
been rendered. and the remaining provisions shall remain in full force and effect. :

Section 6. Superseding Provision,

To the extent that any State or local laws fail to provide specific authority for this Local Law or the
procedures necessary for its adoption, or otherwise appear to be in conflict with this Local Law or the




procedures followed for its adoption, then such laws, including, but not limited to, Town Law §§ 264 and
265. are hereby superseded by this Local Law pursuant to New York Municipal Home Rule Law and the
common law., ;

Section 7, Effective Date,

This Local Law shall take effect immediately upon its filing with the Secretary of State in
accordance with the New York State Munjcipal Home Rule Law.




