TOWN OF NEWBURGH

PLANNING BOARD FEES

A. Land Subdivisions


1. Lot Line Change and Two Lot Subdivision of parcel containing an existing residential structure (payable at application)


2. Minor Subdivision of four lots or less (payable at application)


3. Subdivision of ten lots or less (payable at application)


4. Subdivision of twenty five lots or less (payable at application)


5. Subdivision of more than twenty five lots (payable at application)


6. Cost of professional services required in subdivision review process. 


7. On site inspection by Planning Board


8. Inspection of public improvements

9. Recreation fee in lieu of land:



Subdivisions of four lots or less (a minor subdivision)

$550

$550 plus $200 per lot

$1000 plus $225 per lot

$2,000 plus $250 per lot

$4,000 plus $250 per lot

See 104-2D(3)

$35 per inspection

 4% of the value of bonded improvements

$2,000 per lot, provided however that if a lot contains an existing one family dwelling unit, such lot (and only one) 

Subdivisions greater than four (a major subdivision)



For residential site plans including but not limited to condominiums, multiple dwellings, and two family homes

11. Public Hearings

12. Cost of professional services required for architectural review performed in connection with subdivision review process

13. Cost of professional services in connection with subdivision with respect to inspections of landscaping installations and erosion and settlement control measures, establishment or extension of special improvement districts, outside user agreements, developer agreements, road abandonments, easements over town property and review of proposed dedication instruments, including deeds, easements, securities, and insurance:

B. SITE PLAN REVIEW

1. Application Fee



A. Residential Site




(i) Site Plan containing four dwelling units or less (payable at application)




(ii) Site plan containing ten dwelling units or less (payable at application)

shall be excluded from calculation

$2,000 per lot.

$2000 for each residential unit.

$150 plus publication and transcription costs

See 104-2D(3)

See 104-2(G)

$500 plus $200 per dwelling unit

$1000 plus $225 per dwelling unit


(iii) Site plan containing twenty five dwelling units or less (payable at application)




(iv) Site plan containing more than twenty five dwelling units (payable at application)



b. Commercial Site:


2. Inspection of public improvements:


3. Cost of professional services required in site plan review process:


4. Recreation fee in lieu of land for multifamily dwellings:


5. Public Hearings:


6. Cost of professional services required for architectural review performed in connection with site plan review process:


7. Costs of professional services in connection with site plans with respect to inspections of landscaping installations and soil and erosion settlement control measures, establishment or extension of special improvement districts, outside user agreements, developer agreements, road abandonment’s, easements over town property and review of 

proposed dedications instruments including deeds, easements, securities, and insurance.

$2000 plus $250 per dwelling unit

$4000 plus $250 per dwelling unit

$1500 plus $250 per 1000 square feet of floor area

4% of the value of bonded improvements

see 104-2D(3)

$2000 per unit

$150 plus publication and transcription costs

See 104-2D(3)

See 104-2(G)

C. Subdivision, Site Plan, Architectural Review and Site Preparation application professional service fees. 


1. Legislative intent. By enactment of this section, the Town board of the Town of Newburgh recognizes the need of ensuring that the engineering, planning, technical, environmental, legal and clerical costs incurred by the town in processing and reviewing land use approvals be borne by the applicant/developer within the Town of Newburgh to deposit with the town, in escrow, certain fees which are reasonably related to the complexity of the application and necessary review by the Town through its consultants as a condition precedent to the processing and review of any application. Additionally this section shall also require the deposit of escrow fees with the Town to cover the Town’s costs for review of an applicant/developer’s environmental impact statement in accordance with the Environmental Conservation Law 8-0113 and 6 NYCRR 617.17


2. Fees for certain actions before the Planning Board



a. Upon application to the Town of Newburgh Planning Board for any planning action or approval, the applicant shall deposit with the Secretary to the Planning Board an escrow to cover the costs being incurred by the Town for all consultant services, including but not limited to engineering, planning, and legal as well as clerical costs, incurred in the processing and reviewing of such application.



b. The Town of Newburgh Planning Board shall compute the initial escrow charge in accordance with the following schedule




1. Residential subdivision




2. Commercial subdivision

$500 per lot for each lot up to 5 lots and $300 per lot for each lot over 5

$1000 per lot for each lot up to 5 lots and $500 per lot for each lot over 5




3. Multifamily residential site 


plan




4. Commercial or other non 


residential site plans and 



special permits:




5. State Environmental 



Quality Review Act 



(SEQRA):





a. Short environmental 



assessment form: 




($250)





b. Long environmental 



assessment form:





($1000)





c. Environmental 




Impact Statement:





(7500)





d. Inspection fee for 



subdivision:





(5% of amount of 




performance bond)

.

$250 per unit up to 50 units and $100 per unit for each unit over 50 units

$1000 plus $200 per 1000 square feet of building floor area or part thereof



c. Planning review fee deposits shall be made to the Secretary to the Planning Board and shall be placed in a separate non-interest-bearing account by the Town of Newburgh



d. No review shall be undertaken by the consultants nor shall the matter be scheduled before the Planning Board until the escrow account and all fees set forth herein are paid



e. If the escrow account falls below forty percent of the initial deposit, the Planning Board may, if recommended by consulting engineer, planner or attorney, require that the applicant pay additional funds into the escrow account up to seventy-five percent of the initial deposit



f. In the event that an applicant shall withdraw his application at any stage of proceedings or when the application review and approval process has been completed, the balance of funds after payment of all outstanding charges in the applicants account, together with any interest accrued thereon, shall be either remitted to the applicant within sixty days of final action by the Planning Board or, if so directed by the applicant shall remain on deposit as the applicant’s initial payment during the post-approval inspection requirements



g. The applicant shall be responsible for the payment of all the consultant services incurred by the Planning Board notwithstanding that the escrow account may be insufficient to pay for said fees or expenses



h. In the event that the Planning Board in the course of reviewing an application determines that the proposed action requires a positive declaration under SEQRA, all costs incurred by the Board for the Review of an environmental impact statements, whether of a professional or clerical nature, shall be borne by the applicant pursuant to 6 NYCRR 617.8(a). Such costs shall be covered by an escrow account established pursuant to this section within fifteen days of said positive declaration, in the amount as set forth in this section B.


3. Pending applications. All applicants with matters pending before the Planning Board as of the effective date of this section shall be required to post an escrow in the manner and upon the terms and conditions set forth below:



(a) The Planning Board, in consultation with the applicant, shall compute the amount of the escrow to be posted with the Town. Such amount shall be reasonably related to the costs attendant to the Town’s review of the application as of the effective date of this section. Under no circumstances shall the escrow include amounts attributable to any cost incurred by the town prior to the effective date of this section. 



(b) Once computed and established by resolution of the Planning Board the applicant shall, within fifteen (15) days of said resolution, post the escrow fees with the Secretary of the Planning Board. Failure to deliver said escrow fees may result in delay of the further processing of the application. 


4. A person who installs landscaping or erosion and sediment control measures or constructs or proposes to construct highway, drainage, utility, or park improvements within or in conjunction with an approved subdivision or site plan in the Town shall reimburse the Town for all reasonable and necessary professional expenses incurred by the Town in connection with the inspection of the landscaping or erosion and sediment control measure and the acceptance by the Town of said highway, drainage, utility, or park improvements and the dedication of same to the Town. 


5. Prior to final approval of a subdivision or site plan, the applicant, shall deposit an escrow to cover the costs being incurred by the Town as described in Subparagraph 104.2G(3) above.


6. The initial deposits required to fund the escrow accounts shall be established by the Town Board by resolution and the Town Board may increase or decrease said amounts by resolution from time to time. 


7. Upon receipt of such sums, the Town Accountant shall cause such sums to be deposited in a non-interest bearing account in the name of the Town and shall keep a separate record of all such monies so deposited. 


8. Upon receipt and approval of itemized vouchers from a professional for services rendered on behalf of the Town pertaining to a project, the Town Supervisor shall cause such vouchers to be paid out of the monies so deposited, and shall furnish copies of such vouchers to depositor upon request following their submission to the Town. 


9.  All vouchers submitted by professional consultants shall be reviewed and audited by Town officials in the same manner as all other charges. The Town shall approve payment of only such fees as are reasonable in the amount and are necessarily incurred by the Town in connection with the review. A fee shall be considered reasonable in amount if it bears a reasonable relationship to fees prevailing in the surrounding geographical area for similar services in similar projects. In determining similarity of services and projects, the Town may consider the size of the project and installations, the topography, soil conditions, drainage conditions, surface water conditions, other site constraints, the nature of the improvements to be installed or constructed, the nature of the planning, landscaping, engineering, or legal issues arising in the factual context of the application. In determining whether the fees were necessarily incurred, the Town may consider, in addition to the factors listed above, the nature of the materials provided by the applicant, the manner in which the service relates to the issues which must be decided by the applicant, the manner in which the service relates to the issues which must be decided by the Town in reviewing the application, whether the service provided reasonably assists the Board in performing a function required by law or regulation and such other factors as may be relevant in performing a function required by law or regulation and such other factors as may be relevant in the factual context of the application. Records shall be maintained showing all amounts deposited, and all amounts paid from the escrow account and all bills and vouchers submitted by the Town professional consultants. The applicant shall in no case be billed for more than the Town has actually expended for consultant review fees and review fees attributable to environmental reviews under the State Environmental Quality Review Act (SEQR) shall in no event exceed the maximum amounts to be charged pursuant to the SEQR Regulations.


10. Within 30 days of receiving any voucher for professional consultant fees, whether it has as yet been paid or not. An applicant may file a written request to the Town Board seeking review of the charges therein, to determine whether such fees are reasonable in amount and are necessarily incurred by the Town in connection with the review under the standards set forth in this article.


11. When the balance in such escrow account is reduced to 40% of the initial deposit, the applicant shall replenish the amount of the escrow account to the original amount or such reduced amount as the reviewing board shall determine appropriate. The reviewing board may also consider an application abandoned if nonpayment of escrow fees continues for more than two months, and the reviewing board may deny an application based upon such abandonment.


12. In the event that any approval is granted and professional review fees remain to be paid, the reviewing board shall not take any further administrative action in furtherance of the approval until sufficient provision is made for the payment of these fees. 


13.Any balance remaining in the escrow account shall be refunded within a reasonable time upon applicant’s request, upon completion of the project, or upon withdrawal of an application, after all fees already incurred by the Town are first paid and deducted from the escrow account. 


14. In the event the applicant fails to reimburse to the Town funds expended to consultants as provided herein the Town may seek recovery of billed and unpaid fees by bringing an action venued in a court of appropriate jurisdiction, and the applicant shall pay the Town’s reasonable attorney fees in prosecuting such action in addition to any judgment. 

